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Highlights 


55233  Refugee  Admissions  Into  the  United  States 

Presidential  determination. 

55237  Banking  FRS  adjusts  discount  rates. 

55237  FRS  amends  definitions  of  “international  banking 
facility  time  deposit”  and  "IBF  time  deposit.” 

55426,  Oil  and  Gas— Alaskan  National  Petroleum  Reserve 

55432,  Interior/BLM  announces  first  lease  sale  and 

55494  provides  lease  form  and  procedures,  (three 

documents  including  one  in  the  Part  U  of  this  issue) 

55468  Claims  Against  Iran  State  announces  procedures 
on  filing  and  hearing  of  claims  of  U.S.  nationals. 

^  55255  Grant  Programs— Education  ED  amends 

regulations  for  the  Graduate  and  Professional  Study 
Fellowships  Program. 

55420  Grant  Programs— Social  Services  HHS/HDSO 
revises  allocation  of  Title  XX  block  grants  for  fiscal 
year  1982. 

55287  Social  Programs  ACTION  proposes  VISTA 
guidelines. 

55473  Treasury  Notes  Treasury/Sec’y  announces 
interest  rate  on  series  M-1984. 

CONTINUED  INSIDE 
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Highlights 


55245  Water  Resources  DOE/FERC  amends  regulations 
on  preliminary  permit  and  license  applications  for 
water  power  projects. 

55253  Highways  and  Roads  DOT/FHWA  clarifies 

policy  on  selection  of  paving  materials  in  Federal- 
aid  projects. 

55252  Energy  DOE/FERC  clarifies  regulations  on  small 
hydroelectric  power  projects. 

55276  Copyright— Phonorecords  Copyright  Royalty 
Tribunal  proposes  three  automatic  stepped 
increases  in  the  mechanical  royalty  rate. 

55278  Maritime  Carriers  DOT/CG  proposes  to  allow  line 
survey  fees  to  keep  pace  with  inflation. 

55294  Air  Transportation  CAB  requests  comments  on 
discontinuing  listing  of  all  property  and  mail  points 
on  certificates  of  public  convenience  and  necessity. 

55419  Government  Procurement  GSA  announces 
availability  of  ADP  and  Telecommunication 
Standards  Index. 

55273  Imports  Treasury /CS  establishes  procedures  for 
importation  of  certain  antique  articles. 

55279  Radio  FCC  issues  proposal  on  improvement  of 
broadcasMicense  renewal  process. 

Antidumping  Commerce/ITA  issues  notices  on 
the  following: 

55297  Perchlorethylene  from  Belgium. 

55296  Perchlorethylene  from  France. 

55297  Stainless  steel  wire  rods  fiom  France. 

55475  Sunshine  Act  Meetings 

Separate  Part  of  This  Issue 

55494  Part  II,  Interior/BLM 
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55233 


55287 


55460 


55235 

55235 

55294 

55293 

55292 

55292 

55292 

55278 

55472 

55475 

55475 


The  President 

ADMINISTRATIVE  ORDERS 

Refugee  admissions  into  the  United  States 

(Presidential  Determination  No.  82-1  of  October  10.  55276 

1981) 

Executive  Agencies 

ACTION 

NOTICES 

VISTA  guidelines;  program  directions,  guidance  55273 

papers  republication,  project  review  procedures, 

etc. 

Agency  for  International  Development 
NOTICES 

Housing  guaranty  progranis: 

Honduras 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service;  55255 

Packers  and  Stockyards  Administration 

Animal  and  Plant  Health  Inspection  Service 
RULES 

Livestock  and  poultry  quarantine; 

Brucellosis 

Plant  quarantine,  foreign: 

Chrysanthemum  spp.  from  Canada;  ai^rmation  of 
final  rule 

Civil  Aeronautics  Board 
NOTICES 

Certificates  of  public  convenience  and  necessity: 

Air  carriers  not  required  to  list  points; 
interpretation  and  inquiry 
Certificate  formats  in  1982 
Hearings,  etc.: 

C  &  M  Airlines:  fitness  determination 
Harold’s  Air  Service,  Inc.;  Rtness  determination 
L.A.B.  Flying  Service,  Inc. 

Coast  Guard 

PROPOSED  RULES 

Load  lines: 

Survey  fees;  removal  of  regulations 
NOTICES 
Meetings; 

Towing  Safety  Advisory  Committee 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration 

Commodity  Credit  Corporation 
NOTICES 

Meetings;  Sunshine  Act 

Commodity  Futures  Trading  Commission 
NOTICES 

Meetings;  Sunshine  Act 


Copyright  Royalty  Tribunal 
PROPOSED  RULES 

Phonorecord  players  (jukeboxes): 

Phonorecords;  compulsory  license  for  making 
and  distributing;  interim  royalty  rate  adjustment 

Customs  Service 
PROPOSED  RULES 

Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 

Endangered  Species  Act  Amendments  of  1978, 
implementation;  antique  articles  importation 
procedures 

Defense  Department 

See  Navy  Department. 

Education  Department 
RULES 

Postsecondary  education: 

Graduate  and  professional  study  fellowships 

Energy  Department 

See  Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office.  Energy  Department; 
Western  Area  Power  Administration 

Environmental  Protection  Agency 
RULES 

Air  quality  planning  purproses;  designation  of  areas; 
55257  Virginia 

55261  West  Virginia 

Federal  Aviation  Administration 
RULES 

Airworthiness  directives: 

55240  Agusta 

55243  Beech;  correction 

55239  Bendix 

55244  Boeing;  compliance  period  extended 

55244  Gulfstream  American 

55241,  Piper  (3  documents) 

55242 

55238  Sikorsky;  final  rule  and  request  for  comments 

PROPOSED  RULES  - 
Airworthiness  directives: 

55273  General  Electric;  correction 

NOTICES 
Meetings: 

55473  Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 
NOTICES 

PROPOSED  RULES 

Radio  and  television  broadcasting: 

55279  Broadcast  renewal  applicants;  comparative 

hearing  process:  formulation  of  policy 
Television  stations;  table  of  assignments; 

55283  Ohio 

NOTICES 

55415  Emergency  broadcast  system;  closed  circuit  test 
Hearings,  etc.: 

55416  Wyoming  Ninety-Five  et  al. 


IV 
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Meetings;  55324 

55415  Financing  Public  Broadcasting  Temporary  55324 

Commission  55302 

55415  ITU  1983  Region  2  Broadcasting  Satellite  Service  55325 

Planning  Conference  Preparations  Advisory  55325 

Committee  55325 

55415  Radio  Broadcasting  Advisory  Committee  (2  55326 

documents)  55475 

Federal  Deposit  Insurance  Corporation  55298 

NOTICES 

55475  Meetings;  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities: 

55252  Hydroelectric  projects  with  installed  capacity  of 
5  megawatts  or  less,  exemption;  projects  using 
breached  dam;  clarification 

55245  Water  power  projects;  preliminary  permits  and 
licenses;  petitions  to  intervene,  notices  of  intent, 
competing  applications,  etc. 

Natural  Gas  Policy  Act  of  1978: 

55253  Incremental  pricing;  agricultural  related 
exemptions;  effective  date  and  exemption 
affidavits  availability 

NOTICES 
Hearings,  etc.: 

55300  Arizona  Public  Service  Co. 

55300  Baltimore  Gas  &  Electric  Co.  i 

55300,  Central  Illinois  Public  Service  Co.  (2  documents) 

55301 

55302  Colorado  Interstate  Gas  Co. 

55303  Consolidated  Gas  Supply  Corp.  (2  documents) 

55304  Consumers  Power  Co. 

55304  Delmarva  Power  &  Light  Co. 

55304  Duke  Power  Co. 

55304  East  Tennessee  Natural  Gas  Co. 

55305  El  Paso  Natural  Gas  Co.  (2  documents) 

55306  Empire  District  Electric  Co. 

55306  Essex  County  Industrial  Development  Agency 

55307  Florida  Power  &  Light  Co. 

55307  Georgia  Power  Co. 

55309  Hydro  Resources  Co. 

55309-  lowa-IIlinois  Gas  &  Electric  Co.  (5  documents) 

55311 

55313  Lockhart  Power  Co. 

55313  Medomak  River  Hydro  Co. 

55313  Missouri  Utilities  Co. 

55314,  Modesto  Irrigation  District  (3  documents) 

55315 

55316  Montana-Dakota  Utilities  Co. 

55316  Montaup  Electric  Co. 

55317  New  England  Power  Co.  (2  documents) 

55318  New  Hampshire  Water  Resources  Board 

55318,  Northern  Natural  Gas  Co.  (3  documents) 

55319  _  • 

55319  Oklahoma  Gas  &  Electric  Co. 

55319  Peoples  Natural  Gas  Co. 

55320  Phillips  Petroleum  Co. 

55320  Phi  Sig  Associates 

55321  Public  Service  Co.  of  Indiana,  Inc. 

55322  Puget  Sound  Power  &  Light  Co. 

55301  Seattle,  Wash. 

55323  Smith,  Joe  E. 

55323,  Southern  California  Edison  Co.  (3  documents) 

55324 


Tennessee  Gas  Pipeline  Co. 

Transcontinental  Gas  Pipe  Line  Corp.  et  al. 
Tumwater,  Wash. 

Union  Electric  Co. 

United  Gas  Pipe  Line  Co.  et  al. 

Valero  Transmission  Co. 

Western  Power,  Inc. 

Meetings;  Sunshine  Act 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend;  Amoco  Production  Co.  et  al. 
Natural  Gas  Policy  Act  of  1978: 

55312  Fuel  oil  displacement  transportation  certificates; 

applications  filed  by  various  companies 
55327-  Jurisdictional  agency  determinations  (10 

55401  documents) 

55314  Jurisdictional  agency  determinations;  withdrawal 

requests 

Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 
55320  Pequod  Power  &  Light 

Federal  Highway  Administration 

RULES 

55253  Pavement  type  selection;  policy  statement; 
clarification 

\ 

Federal  Home  Loan  Bank  Board 

NOTICES 

55477  Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

55417  Blue  Star  Line,  Ltd.,  et  al.;  addition  of  Mexican 
ports  to  existing  service,  etc. 

-  55477  Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 

Credit  extension  by  Federal  Reserve  Banks 
(Regulation  A): 

55273  Discount  rate  changes 

55273  Discount  rate  changes;  correction 

Interest  on  deposits  (Regulation  Q): 

55273  International  banking  facility  time  deposits 

NOTICES 

Applications,  etc.: 

55417  Bank  South  Corp. 

55417  Central  Bancshares  of  Kansas  City,  Inc. 

55418  Commercial  State  Bancorporation 

55418  Denver  Ban  Corp. 

55418  First  Alabama  Bancshares,  Inc. 

55418  First  Chillicothe  Corp. 

55418  Greenstone  Financial,  Inc. 

55419  Second  National  Corp. 

55419  Wyoming  Bancorporation 

55477  Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

NOTICES 

55424  Endangered  and  threatened  species  permit 
applications  > 
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Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 

55296  Florida 

General  Services  Administration 

RULES 

Property  management: 

55263  Contract  airline  service  use  between  selected 

city-pairs;  temporary 

55262  Motor  vehicles:  reporting  for;  disposal,  and 

release  after  sale;  temporary  extension  of 
expiration  date 
NOTICES 

Property  management  and  procurement: 

55419  ADP  and  Telecommunication  Standards  Index; 

availability 

Geological  Survey 

NOTICES 

Environmental  statements;  availability,  etc.: 

55424  Outer  Continental  Shelf;  Pacific  oil  and  gas 
operations;  mineral  exploration  proposals 
Outer  Continental  Shelfi  oil.  gas,  and  sulphur 
operations;  development  and  production  plans: 
55424  ODECO  Oil  &  Gas  Co. 

Gold  Commission 

NOTICES 

55419  Hearings;  witnesses  scheduled  to  testify 

Health  and  Human  Services  Department 

See  also  Human  Development  Services  Office; 
National  Institutes  of  Health;  Public  Health 
Service. 

NOTICES 

Organization,  functions  and  authority  delegations: 
55421  Social  Security  Administration;  Family 

Assistance  Office,  emergency  welfare  services 
program,  etc. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

55408-  Decisions  and  orders  (5  documents) 

55413 

Remedial  orders: 

Objections  filed  (2  documents] 


55297 

55296 

55297 


International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Perchlorethyiene  from  Belgium 
Perchlorethylene  from  France 
Stainless  steel  wire  rods  from  France 


55408, 

55414 


55291 


55420 


Historic  Preservation,  Advisory  Council 

NOTICES 

Arizona  Power  Service-San  Diego  Gas  &  Electric 
Co.  interconnection  project,  Calif.;  programmatic 
agreement  regarding  permits;  inquiry 

Human  Development  Services  Office 

NOTICES 

Social  services: 

Federal  allotments  to  States;  1982  fiscal  year 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  National  Park  Service: 
Surface  Mining  Reclamation  and  Enforcement 
Office. 


international  Trade  Commission 

NOTICES 

55477  Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
55267  Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 
track  use  by  various  railroads 
Tariffs  and  schedules: 

55269  Rail  carriers:  informational  State  tariff  filings 
NOTICES 
Motor  carriers: 

55453  Permanent  authority  applications 

55437  Permanent  authority  applications;  restriction 

removals 

55441  Temporary  authority  applications 

Railroad  services  abandonment: 

55437  Illinois  Central  Gulf  Railroad  Co.  (2  documents) 

Land  Management  Bureau 

RULES 

Oil  and  gas  leasing: 

55494  National  Petroleum  Reserve,  Alaska;  competitive 

bidding  procedures 
Public  land  orders: 

55265  Idaho 

55264  Montana;  correction 

55265  Nevada 
NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

55425  Colorado;  hearing  and  environmental  statement 
Coal  management  programs: 

55425  Pioneer  Trails  management  framework  plan; 
Kemmerer  Resource  Area,  Rock  Springs  District, 
Wyo.;  hearings 

Environmental  statements:  availability,  etc.: 

55426  '  WyCoalGas  project  suspension,  Wyo. 

Meetings: 

55436  Lakeview  District  Advisory  Council 

Oil  and  gas  leases: 

55432  National  Petroleum  Reserve,  Alaska;  final  lease 

form 

55426  National  Petroleiun  Reserve.  Alaska;  tentative 

parcel  selection  for  first  sale 

National  Highway  Traffic  Safety  Administration 

RULES 

55266  Confidential  business  information;  deferral  of 
effective  date 

National  Institutes  of  Health 

NOTICES 

Meetings: 

55421  Child  Health  and  Human  Development,  National 
Institutes;  Scientific  Counselors  Board 
55421  Digestive  Diseases  National  Advisory  Board 


c 
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National  Oceanic  and  Atmospheric  • 

Administration 

NOTICES 

Meetings: 

55298  Western  Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

55436  Padre  Island  National  Seashore,  Tex.;  Cities 

Service  Co.;  operations  plan  for  seismic  survey 

55436  Padre  Island  National  Seashore,  Tex.;  Colorado 
Henderson  Petroleum  Corp.;  drilling  and 
exploratory  oil/natural  gas  well 

Historic  Places  National  Register;  pending 
nominations: 

55437  Florida  et  al. 

Navy  Department 

RULES 

Navigation;  COLREGS  compliance  exemptions: 
55254  USS  Chandler 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Radiation  protection  standards: 

55271  Respiratory  protective  equipment;  placement  of 

requirements  incorporated  by  reference  into 
regulations 

NOTICES 

Applications,  etc.: 

55461  Arizona  Public  Service  Co.  et  al.  (2  documents) 

55461  Baltimore  Gas  &  Electric  Co. 

55462  Metropolitan  Edison  Co.  et  al. 

55462  Offshore  Power  Systems 

Packers  and  Stockyards  Administration  ^ 

NOTICES 

Stockyards;  posting  and  deposting: 

55291  Central  Kentucky  Livestock  Market,  Inc.,  Ky.,  et 

al. 

55291  Dundee  Community  Aucton,  Mich.,  et  al. 

Public  Health  Service 

NOTICES 

Meetings: 

55421  National  Toxicology  Program:  Scientific 

Counselors  Board 

Research  and  Special  Programs  Administration, 

Transportation  Department 

RULES 

Hazardous  materials: 

55266  Shipment;  miscellaneous  amendments;  correction 

Securities  and  Exchange  Commission 

NOTICES 

Hearings;  etc.; 

55463  Nationale-Nederlanden  N.V. 

Self-regulatory  organizations;  proposed  rule 
changes: 

55465,  New  York  Stock  Exchange.  Inc.  {2  documents] 

55467 

Small  Business  Administration  , 

NOTICES 

Applications,  etc.: 

55468  Southwestern  Commercial  Capital,  Inc. 


State  Department 

NOTICES 

55468  Iran,  registration  of  claims  against 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permament  program  submission:  various  States: 
55275  Montana;  hearing  cancelled 

55275  Oklahoma 

Synthetic  Fuels  Corporation 

NOTICES 

55470  Board  of  Directors  meetings,  public  acess:  policy 
statement 

Tennessee  Valley  Authority 

NOTICES 

Environmental  statements;  availability,  etc.; 

55471  Watts  Bar  Waste  Heat  Park,  Tenn.;  large-scale 

commerical  waste  heat  utilization,  etc. 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Research  and  Special  Programs  Administration, 
Transportation  Department. 

RULES 

Organization,  functions,  and  authority  delegations: 
55265  Deputy  Secretary;  approval  of  foreign  travel 

NOTICES 

Senior  Executive  Service: 

55473  Performance  Review  Board:  membership 

Treasury  Department 

See  also  Customs  Service. 

NOTICES 

Notes,  Treasury: 

55473  M-1984  series 

Western  Area  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.; 

55414  Great  Falls-Conrad  115-kV  transmission  line, 

Mont.;  scoping  meetings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

55298  Western  Pacific  Fishery  Management  Council, 
Molokai,  Hawaii  (open),  12-1  and  12-2-81 

ENERGY  DEPARTMENT 

Western  Area  Power  Administration — 

55414  Great  Falls-Conrad  115-kV  Transmission  Line, 
Montana  (open).  11-30, 12-1  and  12-2-81 

FEDERAL  COMMUNICATION  COMMISSION 

55415  Alternative  Financing  for  Public 
Telecommunications,  Temporary  Commission, 
Working  Group.  Washington,  D.C.,  11-9-81 
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VII 


55415  ITU  1983  Region  2  Broadcasting  Satellite  Service 
Planning  Conference,  Advisory  Committee, 
Washington,  D.C.,  11-17-81 

55415  Radio  Broadcasting  Advisory  Committee,  Rio  de 
Janeiro,  Brazil,  11-12-81 

55415  Radio  Broadcasting  Advisory  Committee, 
Washington,  D.C.,  11-13-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 

55421  National  Digestive  Diseases  Advisory  Board, 
Washington,  D.C.  (open),  11-23  and  11-24-81 
55421  National  Institute  of  Child  Health  and  Human 
Development,  Board  of  Scientific  Counselors, 
Bethesda,  Md.  (open),  11-20-81 
Public  Health  Service — 

55421  National  Toxicology  Program  Board  of  Scientific 
Counselors,  Bethesda,  Md.  (open),  12-16-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

55436  Lakeview  District  Advisory  Council,  Lakeview, 
Oreg.  (open),  12-15-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

55472  Towing  Safety  Advisory  Committee,  Washington, 
D.C.  (open),  12-9  and  12-10-81 
Federal  Aviation  Administration — 

5M73  Radio  Technical  Commission  for  Aeronautics, 

Airborne  Automatic  Direction  Finding  Equipment, 
Special  Committee  146,  Washington,  D.C.  (open), 
12-1  and  12-2-81 

HEARINGS 

GOLD  COMMISSION 

55419  Hearings,  Washington,  D.C.,  11-12  and  11-13-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

55425  Coal  Management  Decisions  for  Kemmerer 

Resource  Area,  Rock  Springs  District  (open  house), 
Wyoming,  Kemmerer,  Wyo.,  11-24-81 
55425  Coal  Lease  in  Gunnison  County,  Colorado, 

Availability  of  Environmental  Assessment,  Paonia, 
Colo.,  12—8—81 

CANCELLED  HEARINGS 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office — 

55275  Montana  Permanent  Regulatory  Program,  Helena, 
Mont.,  11-10-81 
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Title  3 —  '  Presidential  Determination  No.  82-1  of  October  10,  1981 

The  President  Determination  on  FY  1982  Refugee  Ceilings 


Memorandum  for  the  Secretary  of  State,  the  Attorney  General,  the 
Secretary  of  Health  and  Human  Services 

Pursuant  to  Section  2G7(a)  of  the  Immigration  and  Nationality  Act  (INA),  and 
in  accordance  with  Section  204(d)(1)  of  Public  Law  96-212  (94  Stat.  109),  I 
hereby  determine,  after  appropriate  Congressional  consultation,  that  the  ad¬ 
mission  of  up  to  140,000  refugees  to  the  United  States  during  FY  1982  is 
justified  by  humanitarian  concerns  or  is  otherwise  in  the  national  interest.  I 
also  determine  that  providing  an  additional  5,000  refugee  admission  numbers 
to  be  available  for  the  adjustment  to  permanent  residence  status  of  aliens  who 
have  been  physically  present  in  the  United  States  for  at  least  one  year  after 
being  granted  asylum,  in  accordance  with  Section  209(b)  of  the  INA,  is 
justified  by  humanitarian  concerns  or  is  otherwise  in  the  national  interest. 

Pursuant  to  Section  208(a)(3)  of  the  INA,  I  determine,  after  appropriate 
Congressional  consultation,  that  the  140,000  refugee  admission  ceiling  shall  be 
allocated  as  follows: 


Asia 

100,000 

Soviet  Union 

20,000 

Eastern  Europe 

9,000 

Near  East 

5,000 

Latin  America  and  Caribbean 

34)00 

Africa 

3.000 

Total 

140,000 

Pursuant  to  Section  101(a)(42)(B)  of  the  INA,  I  hereby  specify,  after  appropri¬ 
ate  Congressional  consultation,  that  special  circumstances  exist  such  that,  for 
the  purposes  of  admission  under  the  limits  established  herein,  the  following 
persons,  if  they  otherwise  qualify  for  admission,  may  be  considered  refugees 
of  special  humanitarian  concern  to  the  United  States  even  though  they  are  still 
within  their  countries  of  nationality  or  habitual  residence: 

persons  in  Vietnam  with  past  or  present  ties  to  the  United  States;  and 

present  and  former  political  prisoners,  and  persons  in  imminent  danger  of  loss 
of  life,  and  their  family  members,  in  countries  of  Latin  America  and  the 
Caribbean. 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  committees  of 
the  Congress  of  these  determinations. 

This  memorandum  shall  be  published  in  the  Federal  Register. 


CTVsaAxK^ 

THE  WHITE  HOUSE. 

Washington,  October  10,  1981. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection, 
Service 

7  CFR  Part  319 

Importation  of  Certain  Articles  of 
Chrysanthemum  Spp.  From  Canada 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  final  rule. 

SUMMARY:  This  action  affirms  the  final 
rule  which  amended  the  “Nursery  Stock, 
Plants,  Roots,  Bulbs,  Seeds,  and  Other 
Plant  Products”  regulations  to  delete 
certain  certification  and  postentry 
quarantine  requirements  on  the 
importation  of  articles,  other  than  seeds, 
of  Chrysanthemum  spp. 
(Chrysanthemum)  from  Canada.  This 
final  rule  is  necessary  in  order  to 
eliminate  the  imposition  of  unnecessary 
requirements  on  the  importation  of  such 
articles  of  Chrysanthemum  spp.  from 
Canada.  Cut  flowers  ficm  Canada  are 
not  subject  to  these  regulations,  and 
therefore,  this  amendment  does  not 
affect  cut  flowers  of  Chrysanthemum 
spp.  from  Canada. 

EFFECTIVE  DATE:  November  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

T. ).  Lanier,  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  635 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8247. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  final  rule  has  been  determined  to 
be  not  a  "major  rule”  under  Executive 
Order  12291.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  would  not 
have  a  significant  effect  on  the 


economy;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 

Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  final  rule  deleted  certification  and 
postentry  requirements  on  the 
importation  of  articles,  other  than  seeds, 
of  Chrysanthemum  spp. 

(chrysanthemum)  ffom  Canada.  The 
certification  and  postentry  requirements 
had  been  imposed  for  the  purpose  of 
preventing  the  introduction  into  the 
United  States  of  white  rust  disease. 
However,  it  has  been  detennined  that 
the  certification  and  postentry 
restrictions  are  not  necessary  to  protect 
against  the  introduction  of  white  rust 
disease  into  the  United  States  and  that 
there  is  no  basis  for  imposing  such 
restrictions.  Further,  it  appears  that 
there  is  not  feasible  alternative  to 
consider  concerning  the  requirement 
that  agencies  choose  the  alternative  that 
maximizes  net  benefits  to  society  at  the 
lowest  net  cost 

Such  articles  of  Chrysanthemum  spp. 
compete  on  the  market  with  established 
flowering  plants  that  may  be  purchased 
at  retail  stores.  There  are  many 
hundreds  of  millions  of  such  flowering 
plants  offered  for  sale  in  the  United 
States  annually.  Based  on  information 
compiled  by  the  Department  it  is 
estimated  that  fewer  than  500,000 
articles  of  Chrysanthemum  spp.  are 
imported  finm  Canada  annually.  Many 
thousands  of  businesses  sell  articles  of 
Chrysanthemum  spp. 

Background 

A  document  published  in  the  Federal 
Register  on  December  11, 1980  (45  HI 
81530-81531),  amended  §§  319.37-5(c) 
and  319.?i7-7(a)  of  the  "Nursery  Stocl^ 
Plants,  Roots.  Bulbs,  Seeds,  and  Other 
Plant  Products”  regulations  (7  CFR 
319.37-5(c),  319.37-7(a))  by  deleting 
certain  certification  and  postentry 
quarantine  requirements  on  the 
importation  of  articles,  other  than  seeds, 
of  Chrysanthemum  spp. 
(Chrysanthemum)  from  Canada.  The 
amendments  became  effective  on  the 
date  of  publication.  The  deleted 
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certification  and  postentry  requirements 
had  been  imposed  for  the  purpose  of 
preventing  the  introduction  into  the 
United  States  of  white  rust  disease.  The 
document  indicated  that  the  certification 
and  postentry  requirements  were  not 
necessary  to  protect  against  the 
introduction  of  white  rust  disease  into 
the  United  States  and  that  the 
amendments  were  necessary  as  an 
emergency  measure  in  order  to  delete 
unnecessary  requirements  concerning 
the  importation  of  such  articles  of 
Chrysanthemum  spp.  from  Canada.  Cut 
flowers  from  Canada  are  not  subject  to 
these  regulations,  and.  therefore,  this 
amendment  does  not  affect  cut  flowers 
of  Chrysanthemum  spp.  from  Canada. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment  No 
comments  were  received  in  response  to 
the  amendment  The  factual  situations 
which  were  set  forth  in  the  document  of 
December  11, 1980,  still  provide  a  basis 
for  the  amendment  Accordingly,  it  has 
been  determined  that  the  final  rule 
should  remain  effective  as  published  in 
the  Federal  Register  on  December  11. 
1980. 

(Sections  5  and  9, 37  Stat  316  and  318  (7 
U.S.C.  159, 162);  37  FR  28464,  28477,  as 
amended;  45  FR  8564, 8565) 

Done  at  Washington,  D.C.,  this  3d  day  of 
November  1981. 

William  F.  Hefans, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  81-32329  Filed  11-6-81;  8:45  am] 

BILUNG  CODE  3410-34-M 


9  CFR  Part  78 
Brucelloais  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  These  amendments  add  the 
State  of  Utah  to  the  list  of  entire  States 
designated  as  Certified  Brucellosis-Free 
Areas  and  delete  the  county  of  Box 
Elder  in  Utah  from  the  list  of  Modified 
Certified  Brucellosis  Areas.  It  has  been 
determined  that  this  area  qualifies  to  be 
designated  as  a  Certified  ftucellosis- 
Free  Area.  The  effect  of  this  action  will 
allow  for  less  restrictions  on  cattle 
moved  interstate  from  this  area.  These 
amendments  also  add  the  county  of 
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Childress  in  Texas,  to  the  list  of 
Modified  CertiHed  Brucellosis  Areas 
and  delete  this  county  from  the  list  of 
Certified  Brucellosis-Free  Areas  because 
it  has  been  determined  that  this  county 
now  qualifies  only  as  a  Modified 
Certified  Brucellosis  Area.  The  effect  of 
this  action  will  provide  for  more 
restrictions  on  cattle  moved  interstate 
from  this  area. 

EFFECTIVE  DATE:  November  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACr. 

Dr.  A.  D.  Robb,  USDA,  APHIS,  VS. 

Room  805,  6505  Belcrest  Road, 

Hyattsville,  MD  20782,  301-436-5961. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  Bnal  action  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  “major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  would  have 
an  annual  e^ect  on  the  economy  of  less 
than  one  hundred  million  dollars;  would 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  would  not  have  a  significant 
adverse  effect  on  competition, 
employment  or  investment,  productivity, 
innovation,  or  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets.  The 
emergency  nature  of  this  action  makes  it 
impracticable  for  the  agency  to  follow 
'the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule. 

Dr.  Paul  Becton,  Director,  National 
Brucellosis  Eradication  Program,  USDA, 
APHIS,  VS,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comihent  period 
on  this  final  action.  The  amendment 
designating  an  area  as  a  Certified 
Brucellosis-Free  Area  relieves  certain 
restrictions  presently  imposed  on  the 
interstate  movement  of  cattle.  These 
restrictions  are  no  longer  deemed 
necessary  to  prevent  the  spread  of 
brucellosis  from  the  county  of  Box  Elder 
in  Utah.  Therefore,  the  amendment 
should  be  made  effective  immediately  in 
order  to  permit  affected  persons  to  move 
cattle  interstate  from  such  area  without 
unnecessary  restrictions.  There  are  no 
other  alternatives  provided  for  under  the 
regulations  that  would  prevent  the 
spread  of  brucellosis.  Additionally,  the 
area  is  qualified  on  the  basis  of  criteria 
specified  in  §  78.1(1)  of  thb  regulations.  If 
the  criteria  for  a  Modified  Certified 
Brucellosis  Area  are  exceeded  and  the 


criteria  for  a  Certified  Brucellosis-Free 
Area  are  met,  there  is  no  other 
alternative  than  to  designate  such  area  a 
Certified  Brucellosis-Free  Area. 

The  amendment  designating  an  area 
as  a  Modified  Certified  Brucellosis  Area 
imposes  restrictions  presently  not 
imposed  on  the  interstate  movement  of 
cattle  from  the  county  of  Childress  in 
Texas.  The  additional  restrictions  are 
necessary  in  order  to  prevent  the  spread 
of  brucellosis  from  such  area  and, 
therefore,  must  be  made  effective 
immediately.  There  are  no  other 
alternatives  provided  for  under  the 
regulations  that  would  prevent  the 
spread  of  brucellosis.  Additionally,  the 
area  is  qualified  on  the  basis  of  criteria 
specified  in  §  78.1(m)  of  the  regulations. 

If  the  criteria  for  a  Certified  Brucellosis- 
Free  Area  are  not  met,  and  the  criteria 
for  9  Modified  Certified  Brucellosis  Area 
are  met,  there  is  no  other  alternative 
than  to  designate  such  area  a  Modified 
Certified  Brucellosis  Area. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
change  in  brucellosis  status  affects  less 
than  0.01  percent  of  the  farms  in  the 
United  States  and  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  other  types  of 
small  entities. 

These  amendments  add  the  State  of 
Utah  to  the  list  of  entire  States 
designated  as  Certified  Brucellosis-Free 
Areas  in  §  78.20(a),  delete  the  counties 
in  Utah  from  the  list  of  specific  counties 
within  States  designated  as  Certified 
Brucellosis-Free  Areas  in  §  78.20(b),  and 
delete  the  county  of  Box  Elder  firom  the 
list  of  Modified  Certified  Brucellosis 
Areas  in  §  76.21(b),  because  it  has  been 
determined  that  the  county  of  Box  Elder, 
the  last  county  in  the  State  of  Utah  to  be 
so  designated,  now  qualifies  as  a 
Certified  Brucellosis-Free  Area  as 
defined  in  §  78.1(1)  of  the  regulations. 

These  amendments  also  add  the 
coimty  of  Childress  in  Texas,  to  the  list 
of  Modified  Certified  Brucellosis  Areas 
in  §  78.21(b)  and  delete  this  county  from 


the  list  of  Certified  Brucellosis-Free 
Areas  in  §  78.20(b),  because  it  has  been 
determined  that  it  now  qualifies  only  as 
a  Modified  Certified  Brucellosis  Area  as 
defined  in  §  78.1(m)  of  the  regulations.  A 
complete  list  of  brucellosis  areas  was 
last  published  in  the  Federal  Register  (46 
FR  41031-41034)  effective  August  14, 

1981.  This  list  is  updated  monthly.  It 
reflects  action  taken  under  criteria 
designating  areas  according  to 
brucellosis  status. 

PART  78— BRUCELLOSIS 

Accordingly,  Part  78,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects. 

1.  The  authority  citation  for  Part  78 
reads  as  follows: 

Authority:  Secs.  4-7  and  13  of  the  Act  of 
May  29, 1884,  as  amended,  23  Stat.  32,  secs.  1 
and  2  of  the  Act  of  February  2, 1903,  as 
amended,  32  Stat.  791-792:  sec.  3  of  the  Act  of 
March  3, 1905,  as  amended,  33  Stat.  1265;  and 
secs.  3  and  11  Pub.  L.  87-518, 76  Stat.  130, 132, 
(21  U.S.C.  111-113, 114a-l.  115, 117, 120, 121,  C 
125, 134b,  134f):  37  FR  28464:  28477;  38  FR 
19141,  unless  otherwise  noted. 

2.  In  §  78.20,  paragraph  (a)  is  revised 
to  read  as  follows; 

§  78.20  Certified  Bruceliosis-Free  Areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designated 
as  Certified  Brucellosis-Free  Areas: 

(a)  Entire  States. 

Arizona,  California,  Colorado, 
Connecticut,  Delaware,  Hawaii,  Iowa, 
Indiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Montana,  Nevada,  New  Hampshire, 

New  Jersey,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Utah,  Vermont,  Virginia, 
Washington,  West  Virginia,  Wisconsin, 
Wyoming,  Virgin  Islands. 
***** 

3.  In  §  78.20,  paragraph  (b)  is  amended 
by  removing  under  Texas:  "Childress;" 
and  removing  ail  references  to  Utah  and 
counties  thereunder. 

§78.21  [Amended] 

4.  In  §  78:21,  paragraph  (b)  is  amended 
by  adding  under  Texas:  “Childress;"  and 
removing  all  reference  to  "Utah.  Box 
Elder." 

Done  at  Washington,  D.C.,  this  3rd  day  of 
November  1981. 

).  K.  Atwell, 

Deputy  Administrator,  Veterinary  Services. 
[FR  Doc.  ei-32328  Filed  11-6-81;  ft4S  am] 

BILLING  CODE  3410-34-M 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Changes  in  Discount 
Rates 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  its  Regulation  A,  "Extensions 
of  Credit  by  Federal  Reserve  Banks,”  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating 
conunerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  coimtry. 

EFFECTIVE  DATE:  The  change  was 
effective  on  October  12, 1981,  for  the 
Reserve  Banks  of  Richmond,  Atlanta, 
Philadelphia,  Chicago,  Dallas  and  San 
Francisco;  and  on  October  13, 1981,  for 
the  Reserve  Banks  of  Boston,  New  York, 
Cleveland,  St.  Louis,  Minneapolis,  and 
Kansas  City. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  McAfee,  Assistant  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
(202/452-3259). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  553(b)(3)(B) 
and  (d)(3),  these  amendments  are  being 
published  without  prior  general  notice  of 
proposed  rulemaking,  public 
participation,  or  deferred  effective  date. 
The  Board  has  for  good  cause  found  that 
current  economic  and  financial 
considerations  required  that  these 
amendments  must  be  adopted 
immediately. 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U.S.C.  357)  Part 
201  is  amended  as  set  forth  below: 

§201.51  [Amended] 

1.  Section  201.51  is  amended  in  the 
last  sentence  by  removing  “3  per  cent” 
and  inserting  in  lieu  thereof  "2  per  cent”. 

(12  U.S.C.  248(i).  Interprets  or  applies  12 
U.S.C.  357) 

By  order  of  the  Board  of  Governors. 
October  30, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

ire  Doc.  81-32349  Filed  11-8-81;  8:45  am) 
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12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Discount  Rates; 
Correction 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
previous  Federal  Register  document,  a 
Bnal  rule  regarding  Extensions  of  Credit 
by  Federal  Reserve  Banks;  Changes  in 
Discount  Rates,  that  was  published  at 
page  50782  of  the  issue  for  Thursday, 
October  15, 1981.  The  effective  date  of 
September  21, 1981  was  incorrect  and 
should  be  changed  to  September  22, 

1981. 

EFFECTIVE  DATE:  September  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  McAfee,  Assistant  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
(202/452-3259). 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  30, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  S1-3Z347  Filed  11-8-81;  8:45  iim] 
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12  CFR  Part  217 

[Docket  No.  R-0214] 

Interest  on  Deposits;  International 
Banking  Facili^  Time  Deposits 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Technical  amendment  to  final 
rule. 

summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  amended  the 
definition  of  "international  banking 
facility  time  deposit"  or  "IBF  time 
deposit”  to  clarify  that  IBFs  established 
by  United  States  offices  of  depository 
institutions.  Edge  and  Agreement 
Corporations  and  U.S.  branches  and 
agencies  of  foreign  banks  may  issue 
such  deposits  exempt  from  interest  rate 
limitations  with  maturities  of  one  day  to 
any  office  located  outside  the  United 
States  of  another  U.S.  depository 
institution,  foreign  bank,  or  Edge  or 
Agreement  Corporation,  to  other  IBFs,  to 
foreign  central  banks  and  official 
institutions,  as  well  as  to  the  foreign 
branches  and  domestic  operations  of  the 
depository  institution  establishing  the 
IBF. 

EFFECTIVE  DATE:  December  3, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625),  or  Paul  S. 

Pilecki,  Senior  Attorney  (202/452-3281), 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 

Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  On  June 
18, 1981,  the  Board  of  Governors 
announced  amendments  to  Regulation 
D — Reserve  Requirements  of  Depository 
Institutions  (12  CFR  Part  204)  and 
Regulation  Q — Interest  on  Deposits  (12 
CFR  Part  217)  to  authorize  begirming 
December  3, 1981,  the  establishment  in 
the  United  States  of  international 
banking  facilities  ("IBFs”)  by  U.S. 
depository  institutions.  Edge  and 
Agreement  Corporations,  and  branches 
and  agencies  of  foreign  banks  located  in 
the  United  States  (46  FR  32426).  Under 
the  rules  adopted  by  the  Board,  an  IBF 
may  accept  deposits  from  foreign 
residents  (including  banks)  or  ^m  other 
IBFs  exempt  from  reserve  requirements 
of  Regulation  D  and  from  interest  rate 
limitations  of  Regulation  Q.  Funds 
raised  by  an  IBF  could  be  used  only  to 
extend  credit  to  foreign  residents,  to 
other  IBFs,  or  to  the  institution 
establishing  the  IBF.^ 

The  regulations  aimounced  on  June  18, 
1981,  specifically  define  "international 
banking  facility  time  deposit”  or  "IBF 
time  deposit”  to  include  overnight 
obligations  issued  by  an  IBF  to  any 
office  located  outside  the  United  States 
of  another  U.S.  depository  institution, 
foreign  banks,  or  Edge  or  Agreement 
Corporation,  to  other  IBFs,  to  foreign 
central  banks  and  official  institutions,  as 
well  as  to  the  foreign  branches  and 
domestic  operations  of  the  depository 
institution  establishing  the  IBF.  This 
definition,  in  conjimction  with  other 
provisions  of  Regulation  D,  exempt  such 
obligations  from  reserve  requirements. 

A  similar  provision  was  not 
incorporated  in  Regulation  Q,  since 
obligations  issued  to  such  entities  are 
presently  exempt  from  interest  rate 
limitations.  However,  questions  have 
been  raised  as  to  whether  an  IBF  may 
issued  overnight  liabilities  to  such 
entities  in  the  form  of  a  deposit  rather 
than  a  borrowing  without  regard  to 
interest  rate  limitations.  To  clarify  that 
IBFs  may  issue  overnight  deposits  to 
other  banking  entities,  the  Board  has 
amended  Regulation  Q  so  that  its 
definition  of  "international  banking 
facility  time  deposit”  or  "IBF  time 
deposit”  parallels  the  definition  in 
Regulation  D. 


'  Fumls  derived  by  an  institution  from  its  own  IBF 
would  be  subject  to  Eurocurrency  reserve 
requirements. 
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PART  217— INTEREST  ON  DEPOSITS 

Since  this  technical  amendment 
clarifies  action  previously  taken  on 
which  notice  and  public  procedure  were 
observed  pursuant  to  5  U.S.C.  553(b]  and 
does  not  alter  the  substance  of  that 
action,  the  Board  finds  that  such 
procedures  are  unnecessary  with  regard 
to  this  action.  Accordingly,  effective 
December  3, 1981,  the  Board  of 
Governors,  acting  through  its  Secretary 
pursuant  to  delegated  authority  (12  CFR 
265.2(a)(ll]),  amends  Regulation  Q  (12 
CFR  Part  217)  by  revising  paragraph  (1) 
of  §  217.1  (published  at  46  FR  32426)  to 
read  as  follows; 

§  217.1  Definitions. 
***** 

(1)  "International  banking  facility  time 
deposit"  or  "IBFtime  deposit'  means  a 
deposit,  placement,  borrowing  or  similar 
obligation  represented  by  a  promissory 
note,  acknowledgment  of  advance,  or 
similar  instrument  that  is  not  issued  in 
negotiable  or  bearer  form,  and 

(1) (i)  That  must  remain  on  deposit  at 
the  IBF  at  least  overnight;  and 

(ii)  That  is  issued  to 

(A)  Any  office  located  outside  the 
United  States  of  another  depository 
institution  organized  under  the  laws  of 
the  United  States  or  of  an  Edge  or 
Agreement  Corporation; 

(B)  Any  office  located  outside  the 
United  States  of  a  foreign  bank; 

(C)  A  United  States  office  of  a  non- 
United  States  office  of  the  entity 
establishing  the  IBF; 

(D)  Another  IBF;  or 

(E)  An  institution  whose  time  deposits 
are  exempt  from  interest  rate  limitations 
under  217.3(g)  or 

(2) (i)  That  is  payable 

(A)  On  a  spelled  date  not  less  than 
two  business  days  after  the  date  of 
deposit; 

(B)  Upon  expiration  of  a  specified 
period  of  time  not  less  than  two 
business  days  after  the  date  of  deposit; 
or 

(C)  Upon  written  notice  that  actually 
is  required  to  be  given  by  the  depositor 
not  less  than  two  business  days  prior  to 
the  date  of  withdrawal; 

(ii)  That  represents  funds  deposited  to 
the  credit  of  a  non-United  States 
resident  or  a  foreign  branch,  office, 
subsidiary,  affiliate,  or  other  foreign 
establishment  (“foreign  affiliate”) 
controlled  by  one  or  more  domestic 
corporations  provided  that  such  funds 
are  used  only  to  support  the  operations 
outside  the  United  States  or  the 
depositor  or  of  its  affiliates  located 
outside  the  United  States;  and 

(iii)  That  is  maintained  under  an 
agreement  or  arrangement  under  which 


no  deposit  or  withdrawal  of  less  than 
$100,000  is  permitted,  except  that  a 
withdrawal  of  less  than  $100,000  is 
permitted,  if  such  withdrawal  closes  an 
account. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary  pursuant  to  delegated 
authority,  October  30, 1981. 

William  W.  Wiles,  , 

Secretary  of  the  Board. 

|FR  Doc.  81-32350  Filed  11-0-81;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  81-NE-18;  Arndt.  39-4251) 

Sikorsky  S-76A  Helicopters 
Certificated  in  Aii  Categories; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  Sikorsky  S-76A 
helicopters  by  requiring  a  one-time 
inspection  of  the  main  gearbox  pinion 
bevel  housing  assemblies  to  check  for 
loss  of  retaining  nut  torque.  The  AD  is 
needed  to  prevent  main  gearbox  pinion 
bevel  gear/helical  gear  spline  failure 
with  resultant  single  engine  power  loss 
to  the  main  rotor  and  possible  power 
loss  to  the  tail  rotor. 

DATES:  Elective  date — November  9, 

1981.  Comments  on  the  rule  must  be 
received  on  or  before  December  9, 1981. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD. 

addresses:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel,  New  England  Region, 

Attention:  Rules  Docket  No.  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

The  applicable  publications  may  be 
obtained  from  Sikorsky  Aircraft, 

Division  of  United  Technologies 
Corporation,  Stratford,  Connecticut 
06602.  Copies  of  these  publications  are 
contained  in  the  Rules  Docket,  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT. 
Martin  Buckman,  ANE-214A, 
Engineering  and  Manufacturing  Branch, 
Flight  Standards,  Division,  New  England 


Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 

Massachusetts  01803;  telephone:  (617) 
273-7336. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  two  incidents  of  main 
gearbox  pinion  bevel  gear/helical  gear 
spline  failures  on  Sikorsky  S-76A 
helicopters  which  caused  loss  of  single 
engine  power  to  the  main  rotor  and 
could  cause  loss  of  power  to  the  tail 
rotor  drive  system.  It  has  been 
determined  that  the  two  incidents  may 
have  been  caused  by  the  press-fit 
components  reseating  themselves  after 
in-service  use,  resulting  in  loss  of 
retaining  nut  torque  and  clamp-up  for 
the  pinion  bevel  housing  assembly.  The 
helical  gear/pinion  bevel  gear  splines 
“chatter,”  fret,  lose  thickness,  and 
eventually  fail  statically. 

Since  this  condition  is  likely  to  exist 
on  other  helicopters  of  the  same  type 
design,  an  AD  is  being  issued  requiring  a 
one-time  inspection  of  the  main  gearbox 
pinion  bevel  housing  assembles. 

The  inspection  requires: 

1.  A  check  of  the  retaining  nut  torque; 
if  the  torque  is  found  to  be  below  a 
specihed  value,  the  assembly  must  be 
removed  from  service. 

2.  For  assemblies  where  the  remaining 
torque  is  at  or  above  the  specified  value, 
the  nut  is  retorqued  to  a  higher  value, 
and  if  the  assembly  additionally  meets 
the  required  shoulder/bearing  seating 
tolerance  along  with  proper  rotational 
drag  of  its  main  bearing,  it  is  returned  to 
service. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  and  imposes  no  additional 
burden  on  any  person  and,  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  efiects  of  the 
AD  and  determining  whether -additional 
rulemaking  is  needed.  Comments  are 
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specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
effective  November  9, 1981,  by  adding 
the  following  new  AD: 

Sikorsky  Aircraft  Applies  to  all  model  S-76A 
series  helicopters  certified  in  all 
categories  equipped  with  76351-09000- 
058  or  prior  dash  number  main  gearbox 
assemblies. 

For  main  gearboxes  with  650  hours  or  more 
time  in  service  since  new  or  last  overhaul  on 
the  effective  date  of  this  AD,  compliance  is 
required  within  the  next  100  hours  time  in 
service  unless  already  accomplished. 

For  main  gearboxes  with  less  than  650 
hours  time  in  service  since  new  or  last 
overhaul  on  the  elective  date  of  this  AD, 
compliance  is  required  within  the  next  100 
hours  time  in  service  or  before  the 
accumulation  of  650  hours  time  in  service, 
whichever  occurs  later,  unless  already 
accomplished. 

To  prevent  possible  failure  of  the  splines 
between  the  main  gearbox  input  pinion  bevel, 
P/N  76351-09019  series,  and  the  helical  gear, 
P/N  76351-09020  series,  accomplish  the 
following: 

1.  In  accordance  with  paragraph  F  of 
Sikorsky  Service  Bulletin  No.  76-66-14,  dated 
October  23, 1981,  remove  and  conduct  a  one¬ 
time  inspection  of  the  input  pinion  bevel 
housing  assemblies  on  the  number  1  and 
number  2  sides. 

2.  Remove  from  service  and  replace  with  a 
serviceable  assembly  all  assemblies  in  which 
the  torque  in  the  nut  retaining  the  input 
pinion  bevel  stack-up  is  found  to  be  less  than 
100  foot  pounds. 

3.  If  the  nut  torque  is  found  to  be  100  foot 
pounds  or  greater,  accomplish  the  following 
in  accordance  with  Sikorsky  Service  Bulletin 
No.  76-66-14: 

a.  Retorque  nut  to  500  foot  pounds. 

b.  Conduct  a  .001  inch  feeler  gage  clearance 
inspection. 

c.  Conduct  a  rotational  drag  inspection  of 
the  main  Timken  bearing. 

d.  If  clearance  and  drag  inspections  are 
satisfactory,  return  assembly  to  service. 

e.  If  clearance  and/or  drag  inspection  is 
unsatisfactory,  remove  assembly  from 
service,  and  replace  with  a  serviceable 
assembly. 

This  amendment  becomes  efiective 
November  9, 1981. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  195^  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  IJ.S.C.  1655(c));  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  12291. 
It  is  impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with  respect  to 


this  rule  since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe  condition  in 
aircraft.  It  has  been  further  determined  that 
this  document  involves  an  emergency 
regulation  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February  26, 
1979).  If  this  action  is  subsequently 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it, 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  “For 
Further  Information  Contact.” 

This  rule  is  a  final  Order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
Court  of  Appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Note. — ^The  incorporation  by  reference 
provision  of  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
December  31, 1980. 

Issued  in  Burlington,  Massachusetts,  on 
October  30, 1981. 

)ohn  B.  Roach, 

Acting  Director,  New  England  Region. 

|FR  Doc.  81-32297  Filed  11-0-81;  8:45  ami 

BILUNO  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  81-EA-21;  Arndt  39-4249] 

Bendix;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive  applicable 
to  Bendix  D-3000  and  D-3200  magneto 
distributor  gear  electrodes.  It  requires  an 
inspection  of  the  rotating  electrode  for 
looseness  and  replacement  where 
necessary.  The  replacement,  if 
necessary,  is  required  prior  to  further 
flight.  The  looseness  of  the  electrode  has 
led  to  short  circuiting  of  the  distributor 
with  resultant  power  loss  and  engine 
damage. 

EFFECTIVE  DATE:  November  12, 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Bendix  Service  Bulletins 
618  and  619  may  be  acquired  fi^m  the 
manufacturer  at  the  Engine  Products 
Division,  Sydney,  New  York  13838. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  T.  Farrar,  Propulsion  Section,  AEA- 
214,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  }.F.K. 
International  Airport,  Jamaica,  New 
York  11430;  Tel.  212-995-2894. 


SUPPLEMENTARY  INFORMATION:  There 
had  been  reports  of  engine  malfunctions 
which  were  attributed  to  a  loosening  of 
the  rotating  electrode  in  the  magnetos. 
The  manufacturer  now  fabricates 
electrodes  which  are  welded  to  the  gear 
axle.  This  AD  will  require  periodic 
inspections  of  the  electrodes  and 
eventual  replacement  with  the  welded 
t3rpe.  An  airmail  letter  dated  June  2, 

1981,  was  transmitted  to  all  known  users 
of  the  magnetos  in  paragraph  a. 
directing  them  to  inspect  and  replace. 

The  present  rule  covers  the  same  subject 
but  adds  paragraph  b.  which  expands 
the  coverage  of  the  AD.  Since  a  situation 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  14  CFR  39.13  is  amended, 
by  issuing  a  new  airworthiness  directive 
as  follows: 

Applies  to  Bendix  Engine  Products  Division 
D-3000  and  D-3200  (Blue)  series  magnetos 
identified  as  follows,  unless  previously 
identified  by  the  letter  “X,”  on  the  upper  left 
area  of  magneto  data  plate: 

a.  D-3000  series  (see  models  specified 
under  “Magneto  Identification”)  pressurized 
(dark  blue)  magnetos  with  serial  numbers 
below  1423,  installed  on  AVCO  Lycoming 
TIO,  LT1O-540-J2BD  engines. 

Magneto  Identification 

Model  Part  No. 

D6LN-3200.. . . .  10-682910-13 

D6RN-3200 . .  10-082910-18 

These  magnetos  are  installed  on  but  not 
limited  to  the  following  aircraft  engines  or 
aircraft  engine/aircrafl  combinations: 


AVCO  Lycoming 
engines 

Aireraft  instaSalions 

TIO-540-J2eO _ 

Piper  PA-31-3S0. 

LTK>-540-J2BO_. 

STC  SA1151SO  and  SA970SO  Coleni* 
conversion  ol  Piper  PA-31,  PA-31- 
32S  and  PA-31-390; 

STC  SASOONW  Madien  Industries  ootv 
version  of  Piper  Aerostar  800; 

STC  SA782NW  Machen  Mdustiies  con¬ 
version  of  Beechcratt  Bonanza  B3S 
and  A38  series. 

To  detect  loose  distributor  gear  rotating 
electrodes  on  magnetos  having  100  hours  or 
more  in  service  since  new  or  overhaul, 
accomplish  paragraph  c,  before  further  flight, 
unless  previously  accomplished,  and  every  50 
hours  in  service  thereafter  until  the  gears  are 
replaced  with  laser  welded  gear  assemblies 
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identified  by  the  presence  of  the  letter  “Z”  or 
the  letters  “XO"  on  the  retaining  ring  end  of 
the  gear  axle. 

b.  All  D-3000  and  D-3200  series  (blue) 
magnetos  with  serial  numbers  100  through 
1968  not  covered  by  paragraph  a,  unless 
previously  accomplished. 

To  detect  loose  distributor  gear  rotating 
electrodes  on  magnetos  having  100  hours  or 
more  in  service  since  new  or  overhaul, 
accomplish  paragraph  c,  before  the 
expiration  of  50  hours  in  service  since  new  or 
overhaul  after  the  effective  date  of  this  AD 
unless  previously  accomplished  and  every  50 
hours  in  service  thereafter  until  the  gears  are 
replaced  with  laser  welded  gear  assemblies 
identified  by  the  presence  of  the  letter  “Z"  or 
the  letters  “XO"  on  the  retaining  ring  end  of 
the  gear  axle  or  the  letter  “L.”  stamped  on  the 
distributor  gear  electrode. 

c.  1.  Remove  the  distributor  block  from  the 
magneto  and  the  gears  from  the  block. 

2.  (A)  Inspect  distributor  gears  and  block 
for  the  presense  of  bronze  colored  particles 
and  for  indications  of  metal  to  metal  contact 
of  electrodes. 

(B)  Inspect  rotating  electrode  for  looseness 
by  holding  the  gear  in  one  hand  while 
attempting  to  move  the  distributor  gear 
electrode  relative  to  the  axle,  clock-wise, 
counter-clock-wise  and  vertically.  Any 
looseness  of  the  rotating  electrode  is  reason 
for  rejection  of  distributor  gear. 

3.  If  the  distributor  block  is  contaminated 
with  brass  filings  or  bronze  colored  dust, 
inspect  the  engine  as  follows: 

(A)  Observe  engine  pistons  through  spark 
plug  hole  for  evidence  of  burning. 

(B)  Check  valve  dry  tappet  clearance  per 
engine  manufacturer’s  instructions. 

If  piston  damage  or  lower  than  specified 
dry  tappet  clearance  is  present,  the  engine 
must  be  inspected,  in  accordance  with  the 
engine  manufacturer's  instructions,  for 
continued  airworthiness. 

4.  Reinstall  serviceable  distributor  gears 
into  a  clean  serviceable  distributor  block. 
Reassemble  the  magneto  and  check  timing  as 
appropriate. 

5.  (A)  Make  an  engine  log  entry  of 
compliance,  including  magneto  serial  number. 

(B)  When  the  laser  beam  welded 
distributor  gear  has  been  installed  in  a  D- 
3000  or  D-3200  series  magneto,  identify  that 
magneto  by  metal  stamping  the  letter  "X,”  on 
the  upper  left  area  of  magneto  data  plate  and 
make  the  appropriate  log  entry. 

Equivalent  inspections  and  procedures 
must  be  approved  by  the  Chief  of  the 
Engineering  and  Manufacturing  Branch, 
AEA-210,  Federal  Aviation  Administration 
(FAA)  Eastern  Region.  As  permitted  by  FAR 
21.197,  aircraft  may  be  flown  to  a  base  where 
maintenance  required  by  this  AD  can  be 
accomplished. 

(Bendix  Service  Bulletins  618  and  619 
pertain  to  paragraphs  a  and  b  respectively.) 

This  Airworthiness  Directive  is  effective 
November  12, 1961,  and  paragraph  a.  was 
effective  upon  receipt  for  all  recipients  of 
airmail  letter  dated  (une  5, 1981.  which 
covered  that  subject. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1056,  as  amended,  49  U.S.C.  1354(a), 
1421, 1423,  and  1431(b);  sec.  6(c).  Department 


of  Transportation  Act  49  U.S.C.  1655(c)  and 
14  CFR  11.89) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  “For  Further  Information 
Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Jamaica,  New  York,  on  October 
28, 1981. 

Brian  J.  Vincent, 

Acting  Director,  Eastern  Region. 

|FR  Doc.  81-32300  Filed  11-6-81;  8:45  am| 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Airworthiness  Docket  No.  81-ASW-49; 
Arndt.  39-4247] 

Agusta  A109A  Helicopter; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  published  in  the 
Federal  Register  and  makes  effective  to 
all  persons  Airworthiness  Directive 
(AD)  No.  81-20-03  dated  September  29, 
1981,  which  was  previously  made 
effective  to  all  known  operators  of 
Agusta  Model  A106A  helicopters  by 
individual  priority  mail  letter.  This  AD 
required  a  daily  check  of  the  tail  rotor 
drive  shaft  support  bearings,  P/N 109- 
0424-01-1,  plus  initial  and  repetitive 
inspection  and  relubrication  of  these 
bearings  in  all  Agusta  A109A 
helicopters.  This  action  was  needed  to 
prevent  hazardous  loss  of  directional 
control  due  to  a  failure  of  these  bearings 
and  a  subsequent  failure  of  the  tail  rotor 
drive  shaft. 

DATES:  Effective  November  12, 1981,  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  priemty  mail  AD  No.  81-20- 
03  dated  September  29, 1981. 


Compliance  Schedule — as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
document,  Agusta  Bollettino  Tecnico 
No.  109-30  dated  March  25, 1981,  may  be 
obtained  from  Costruzioni  Aeronautiche 
Giovanni  Agusta  Customer  Service 
Division — ^Technical  Publications 
Department,  Cascina  Costa  de  Samara  te 
21017  (VA) — Italy,  or,  Agusta  Aviation 
Corporation,  Northeast  Service  Center, 
Norcom  and  Red  Lion  Roads, 
Philadelphia,  Pennsylvania  19154. 

A  copy  of  Agusta  Bollettino  Tecnico 
No.  109-30,  is  contained  in  the  Rules 
Docket  (Room  916,  800  Independence 
Avenue,  SW„  Washington,  DC  20591), 
and  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Christie,  Chief,  Aircraft 
Certification  Staff,  FAA,  Europe,  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium,  or,  Wilbur 
F.  Wells,  Helicopter  Policy  and 
Procedures  Staff,  ASW-211,  Engineering 
and  Manufacturing  Branch,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101,  telephone  (817) 
624-4911,  extension  502. 

SUPPLEMENTARY  INFORMATION:  A  recent 
accident  involving  an  Agusta  A109A 
helicopter  was  attributed  to  loss  of 
directional  control.  Investigation 
revealed  that  the  cause  of  the  loss  of 
directional  control  was  failure  of  the  tail 
rotor  drive  shaft,  preceded  by  failure  of 
a  tail  rotor  drive  shaft  support  bearing. 
This  bearing  failure  and  other  instances 
of  premature  removal  of  this  bearing 
indicate  inadequate  lubrication  as  the 
primary  cause  of  failure.  The 
manufacturer  of  this  model  helicopter 
has  recommended  a  daily  check  of  these 
bearings  and  has  issued  a  service 
bulletin  to  prescribe  an  initial  and  a 
repetitive  inspection/relubrication 
activity  to  insure  the  continued 
airworthiness  of  these  bearings.  The 
Italian  airworthiness  authorities  have 
issued  their  equivalent  of  an  AD  to 
mandate  compliance  with  the  service 
bulletin  and  the  FAA  issued  priority 
mail  AD  No.  81-20-03  to  prescribe 
similar  precautionary  activity  for 
operators  of  Agusta  Model  A109A 
helicopters  in  the  United  States.  This 
AD  was  effective  upon  receipt  to  all 
known  United  States  operators  of 
Agusta  Model  A109A  helicopters.  This 
condition  still  exists  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  Section  39.13  of 
Part  39  of  the  Federal  Aviation 
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Regulations  to  make  it  effective  for  all 
persons. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Costruzioni  Aenmautiche  Giovanni  Agusta. 
Applies  to  Model  A109A  helicopters 
certificated  in  all  categories  with  tail 
rotor  drive  shaft  support  bearings  P/N 
109-0424-01-1  installed  (7  places). 
Compliance  required  as  follows,  unless 
already  accomplished.  To  prevent 
hazardous  loss  of  directional  control  due 
to  failure  of  a  tail  rotor  drive  shaft 
support  bearing  and  subsequent  failure 
of  the  tail  rotor  drive  shaft,  accomplish 
the  following: 

a.  Before  the  first  flight  of  each  day  after 
the  effective  date  of  this  AD,  visually  check 
all  seven  tail  rotor  drive  shaft  support 
bearings.  P/N  109-0424-01-1,  for  general 
condition,  security,  excessive  play,  slippage, 
or  loss  of  lubricant.  If  any  signs  of  damage, 
overheat,  looseness,  slippage,  or  loss  of 
lubricant  exist,  the  tail  rotor  drive  shaft  and 
all  bearings  and  associated  collars,  retention 
rings,  and  dust  boots  must  be  further 
inspected  and  relubricated,  or  replaced  as 
applicable,  in  accordance  with  steps  1, 2, 3. 
and  4  of  Agusta  Bollettino  Tecnico  No.  109- 
30,  dated  March  25, 1981,  or  FAA-approved 
equivalent,  prior  to  further  flight. 

b.  Within  the  next  25  hours'  time  in  service 
after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  600 
hours'  time  in  service,  inspect  and 
relubricate,  or  replace  as  applicable,  the  tail 
rotor  drive  shaft,  bearings,  collars,  and 
associated  parts,  in  accordance  with  steps  1, 
2,  3,  and  4  of  Agusta  Bollettino  Tecnico  No. 
109-30,  dated  March  25. 1961,  or  FAA- 
approved  equivalent.  Defective  parts  found 
during  this  activity  must  be  replaced  with 
serviceable  like  parts  prior  to  further  flight. 

Hie  daily  check  required  by  paragraph  a. 
of  this  AD  may  be  performed  by  pilots 
authoried  under  FAR  43.3(h)  to  perform 
preventative  maintenance  on  this  helicopter 
provided: 

c.  The  pilot's  logbook  has  been  endorsed 
by  a  properly  rated  mechanic  stating  that  the 
pilot  has  been  trained  to  conduct  the  check 
required  by  this  AD;  and 

d.  The  rotorcraft  is  equipped  with  hinged 
inspection  access  panels  located  in  the 
cooling  fan  cowl  (for  Nos.  1  and  2  bearings], 
over  the  tail  boom  section  (for  Nos.  3, 4,  5, 
and  6  bearings)  and  in  the  tail  rotor  vertical 
fin  fairing  (for  No.  7  bearing).  Note:  Bearings 
are  numbered  from  frnnt  to  rear. 

See  FAR  91.173  for  the  requirements  , 
regarding  the  listing  of  compliance  with 


paragraphs  a.  and  b.  of  this  AD  in  the 
aircraft's  maintenance  record. 

Any  equivalent  method  of  compliance  with 
this  AD  must  be  approved  by  the  Chief, 
Aircraft  Certification  Staff,  AEU-100,  FAA, 
Europe,  Africa,  and  Middle  East  Office,  c/o 
American  Embassy,  Brussels,  Belgium,  or  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  Flight  Standards  Division,  Southwest 
Region,  Federal  Aviation  Administration, 

P.O.  Box  1689,  Fort  Worth.  Texas  76101. 

Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  FAR  21.169 
to  fly  aircraft  to  a  base  where  the  inspections 
required  by  paragraph  b.  of  this  AD  (initial 
compliance  with  Agusta  Bollettino  Tecnico 
No.  109-30)  may  be  accomplished. 

This  amendment  becomes  effective 
November  12, 1981,  for  all  persons 
except  those  to  whom  it  was  made 
immedately  effective  by  priority  mail 
AD  No.  81-20-03  dated  September  29, 
1981. 

(Secs.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  imder  DOT  Regulatory 
Policies  and  Pixrcedures  (44  CFR  11034: 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  “For  Further  Information 
Contact.” 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

Issued  in  Fort  Worth,  Texas,  on  October  22, 
1981. 

F.  E.  WhitfieU, 

Acting  Director,  Southwest  Region. 

(FR  Doc.  81-32301  Filed  ll-S-Sl:  8:45  am] 

BILUNO  CODE  4910-1S-M 


14  CFR  Part  39 

(Docket  No.  81-EA-2S;  Arndt.  39-4252] 

Piper  PA-38-112;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Final  rule. 

summary:  This  amendment  issues  a 
new  airworthiness  directive  and  revokes 
AD  79-01-07  applicable  to  Piper  PA  38- 
112  type  airplanes.  It  requires  an 
inspection  of  the  engine  mount  for 
cracks  and  eventual  replacement  of  the 
mount.  The  inspection  and  replacement 
is  required  to  preclude  nose  wheel 
failure  which  poses  a  hazard  to  air 
safety. 

EFFECTIVE  DATE:  November  16, 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Piper  Service  Bulletins  617B 
may  be  acquired  fi'om  the  manufacturer 
at  Piper  Aircraft  Corporation,  820  East 
Bald  Eagle  Street,  Lock  Haven, 
Pennsylvania  17745. 

FOR  FURTHER  INFORMATION  CONTACT; 

).  Maher,  Airframe  Section,  AEA-212, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  ).F.IC  International 
Airport,  Jamaica,  New  Yorii  11430;  Tel. 
212-995-2875. 

SUPPLEMENTARY  INFORMATION:  AD  79- 

01-07  was  promulgated  to  require 
inspection  and  replacement  of  engine 
mounts.  Damage  to  the  mounts  affected 
the  integrity  of  the  nose  wheel. 

However,  Aere  have  been  reports  of 
damage  to  mounts  modified  in 
accordance  with  AD  79-01-07.  Thus,  this 
AD  requires  the  mounts  all  be  replaced 
with  a  stronger  part,  PN.  77651-02.  It 
also  revokes  AD  79-01-07.  Since  a 
situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended, 
by  revoking  AD  79-01-07,  and  by  adding 
the  following  new  Airworthiness 
Directive: 

Piper  Applies  to  Model  PA-38-112  Serial 
Nos.  36-78A0001  through  38-78A0e78 
certificated  in  all  categories  except 
aircraft  incorporating  engine  nrount 
assembly  Piper  Part  Number  77651-02. 

To  prevent  possible  nose-gear  failure 
associated  with  weakening  of  the  engine- 
mount,  accomplish  the  following  unless 
previously  accomplished: 

a.  On  aircraft  modified  in  accordance  with 
Piper  S/B  617  dated  October  12, 1978,  or 
equivalent,  with  less  than  950  hours  in 
service  since  incorporation  of  the 
modification,  inspect  and  replace,  if  required, 
the  engine  mount  within  the  next  50  hours  in 
service  after  the  effective  date  of  this  AD,  in 
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accordance  with  Piper  S/B  617B  dated 
January  13, 1981,  Instructions  Paragraph  3  or 
equivalent.  Repeat  inspection  at  intervals  not 
to  exceed  50  hours  until  1,000  hours  in  service 
from  modification  or  until  replacement  of  the 
engine  mount  with  engine  mount  assembly 
Piper  Part  Number  77651-02.  Replacement 
engine  mount  P/N  77651-02  must  be  installed 
prior  to  the  accumulation  of  1,000  hours  in 
service  on  modified  engine  mount. 

b.  On  aircraft  modified  in  accordance  with 
Piper  S/B  617  dated  October  12. 1978,  or 
equivalent,  with  950  or  more  hours  in  service 
since  the  modiRcation,  within  the  next  50 
hours  in  service  after  the  effective  date  of  this 
AD,  replace  the  engine  mount  with  engine 
mount  assembly  Piper  Part  No.  77651-02. 

c.  On  aircraft  which  have  not  been 
modified  in  accordance  with  Piper  S/B  617, 
dated  October  12, 1978,  within  the  next  50 
hours  in  service  after  the  effective  date  of  this 
AD,  replace  the  engine  mount  with  engine 
mount  assembly  Piper  Part  No.  77651-02. 

d.  Alternative  inspections  and  alterations 
which  provide  an  equivalent  level  of  safety 
may  be  used  when  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA, 
Eastern  Region. 

e.  Upon  submission  of  substantiating  data 
through  an  FAA  Maintenance  Inspector,  the 
compliance  times  specified  in  this  AD  may  be 
adjusted  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Eastern  Region. 

Effective  date:  This  amendment  is 
effective  November  16, 1981. 

(Secs.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a), 
1421, 1423,  and  1431(b);  sec.  6(c),  Department 
of  Transportation  Act,  49  U.S.C.  1655(c)  and 
14  CFR  11.89) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  Rnal  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  “For  Further  Information 
Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
court  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Jamaica,  New  York,  on  October 
29, 1981. 

Timothy  L.  Hartnett, 

Acting  Director,  Eastern  Region. 

|FR  Doc.  81-32302  Tiled  11-6-81;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  81-EA-27;  Arndt  39-4253] 

Piper  PA-36;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  amends  AD 
76-05-07  applicable  to  Piper  PA-36  type 
airplanes  which  requires  an  inspection 
of  the  three  attachment  bolts  for  the 
rudder  control  horn  for  proper 
speciHcation.  This  amendment  expands 
the  block  of  aircraft  covered  by  AD  76- 
05-07.  Field  reports  indicated  the 
problem  was  in  a  larger  block  of  aircraft 
than  originally  determined. 

EFFECTIVE  DATE:  November  16, 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

addresses:  Piper  Service  Bulletins  may 
be  acquired  from  the  manufacturer  at 
Piper  Aircraft  Corporation,  820  East 
Bald  Eagle  Street,  Lock  Haven, 
Pennsylvania  17745. 

FOR  FURTHER  INFORMATION  CONTACT: 

J,  Maher,  Airframe  Section,  AEA-212, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  I.F.K.  International 
Airport,  Jamaica,  New  York  11430;  Tel. 
212-995-2875. 

SUPPLEMENTARY  INFORMATION:  AD  76- 

05-07  required  an  inspection  of  the  three 
attachment  bolts  for  Ae  rudder  control 
horn  on  the  Piper  PA-36.  However, 
deficiency  reports  subsequent  to  the 
publication  of  AD  76-05-07  indicated 
that  the  deficiency  involved  a  greater 
number  of  aircraft.  This  amen^ent  will 
expand  AD  76-05-07  to  cover  those 
additional  aircraft.  Since  a  situation 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended, 
by  amending  AD  76-05-07  as  follows: 
Amend  AD  76-05-07,  as  follows: 

(a)  In  the  applicability  section  delete  “PA- 
36-285  Serial  Number  7360001  thru  7660077” 
and  insert  in  lieu  thereof  “PA-36-285  and 
PA-36-300  Serial  Number  7360001  thru 
8160001,  8160003,  8160009  and  8160019;  PA- 
36-375  Serial  Number  7802001  thru  8102004." 

(b)  In  the  last  sentence  after  the  word 
service,  delete  “Bulletin  495  and  495A 
pertains”  and  insert  in  lieu  thereof  “Bulletins 
495, 495A  and  495B  pertains." 

Effective  Date;  This  amendment  is 
effective  November  16, 1981. 


(Secs.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a), 
1421, 1423,  and  1431(b);  sec.  6(c),  Department 
of  Transportation  Act,  49  U.S.C.  1655(c)  and 
14  CFR  11.89) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
signiRcant  regulation,  a  Rnal  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  Rled,  may  be  obtained  by 
contacting  the  person  identiRed  above  under 
the  caption  “For  Further  Information 
Contact.” 

This  rule  is  a  Hnal  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
court  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Jamaica,  New  York,  on  October 
29, 1981. 

Timothy  L.  Hartnett, 

Acting  Director,  Eastern  Region. 

(FR  Doc.  81-32303  Filed  11-6-Sl;  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  81-EA-29;  Arndt  39-4254] 

Piper  PA-31P,  31T,  31T1; 

Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive  (A.D.) 
applicable  to  Piper  PA-31P,  PA-31T  and 
PA-31T1  aircraft.  The  A.D.  requires  the 
inspection  and  repair  or  alteration  of  the 
outboard  flap  track  and  associated 
structures  of  certain  Piper  aircraft.  This 
amendment  is  prompted  by  reported 
incidents  of  cracks  occurring  in  the 
outboard  flap  track  and  associated 
structures  which  could  lead  to  problems 
with  flap  operation. 

EFFECnVE  date:  November  16, 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESS:  Piper  Service  Bulletins  may  be 
acquired  from  the  manufacturer  at  Piper 
Aircraft  Corporation,  820  East  Bald 
Eagle  Street,  Lock  Haven,  Pennsylvania 
17745. 
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FOR  FURTHER  INFORMATION  CONTACT: 

J.  Maher,  Airframe  Section.  AEA-212, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430;  Tel. 
212-995-2875. 

SUPPLEMENTARY  INFORMATION:  An  A.D. 
applicable  to  other  models  of  the  PA-31 
aircraft  was  issued  by  the  Federal 
Aviation  Administration  because  of 
reports  of  cracks  in  the  outboard  flap 
tracks  and  associated  structures.  It  was 
subsequently  determined  that  these 
structures  were  the  same  as  those  in  the 
PA-31  models,  P,  T  and  Tl.  A  review  of 
malfunction  and  defect  reports  for  the 
last  five  years  indicated  6  incidents  of 
flap  track  structure  cracking  in  the  P,  T 
and  Tl  models.  Therefore,  it  was 
determined  that  a  one-time  inspection 
and  repair  or  alteration  of  these  Piper 
PA-31  models,  P,  T  and  Tl  was 
warranted  to  prevent  problems  with  flap 
operation. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  are  impracticable  and 
good  cause  exists  for  making  this 
amen^ent  effective  in  less  than  30 
days. ' 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended, 
by  issuing  a  new  airworthiness  directive 
as  follows: 

Piper  Applies  to  Model  PA-31P,  Serial  Nos. 
31P-1  through  31P-7730012.  Model  PA- 
31T,  Serial  Nos.  31T-7400002  thru  31T- 
8020086  and  Model  PA-31T1,  Serial  Nos. 
317-7804001  thru  31T-8104001 
certificated  in  all  categories  except 
aircraft  incorporating  Piper  Kit  No. 

763  986. 

To  prevent  possible  hazards  in  flight 
associated  with  cracks  in  the  outboard  flap 
track,  attachment  angles,  wing  rib  flange  and 
the  rear  spar  web  accomplish  the  following: 

a.  Within  the  next  50  hours  in  service  from 
the  effective  date  of  this  AD  or  upon  the 
attainment  of  1000  hours  in  service, 
whichever  is  later,  inspect  repair  and  alter 
the  flap  track  structure  in  accordance  with 
Piper  Kit  No.  763  986  or  equivalent. 

b.  Alternate  inspections,  repairs  or 
alterations  which  provide  an  equivalent  level 
of  safety  may  be  used  when  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA,  Eastern  Region. 

c.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief, 

Engineering  and  Manufacturing  Branch,  FAA, 
Eastern  Region  may  adjust  the  inspection 
intervals  specified  in  this  AD. 


(Piper  Service  Bulletin  No.  647A  dated 
November  24. 1980,  refers  to  this  subject.) 

Efiective  Date:  This  amendment  is 
effective  November  16, 1981. 

(Secs.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  195&  as  amended,  49  U.S.C.  1354(a), 
1421, 1423,  and  1431(b);  sec.  6(c),  Department 
of  Transportation  Act,  49  U.S.C.  1655(c)  and 
14  CFR  11.89) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  “For  Further  Information 
Contact.” 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Apj[>eals  for 
the  District  of  Columbia. 

Issued  in  Jamaica,  New  York,  on  October 
29, 1981. 

Timothy  L.  Hartnett, 

Acting  Director,  Eastern  Region. 

(FR  Doc.  Bl-sr304  FiUd  11-e-Sl:  B:45  am) 

BILUNQ  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  81-CE-4-AD;  Amdt  C9-4235) 

Beech  Models  99, 99A,  A99A,  A99  and 
B99  Airplanes;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Correction  of  final  rule. 

summary:  This  action  corrects 
Airworthiness  Directive  (AD)  81-18-08, 
Amendment  39-4196  (46  FR  43656- 
43658),  as  extended  by  Amendment  39- 
4233  (48  FR  48619)  and  as  revised  by 
Amendment  39-4235  (46  FR  51734- 
51736).  This  correction  is  necessary 
since  the  FAA  Approved  Flight  Manual, 
Beech  P/N  99-590019-13  for  certain 
modified  Beech  Model  99  and  99A 
airplanes  was  inadvertently  omitted 
when  the  AD  and  its  amendments  were 
issued  and  published  in  the  Federal 
Register. 


EFFECTIVE  DATE:  December  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  A.  Cormaci.  Aerospace  Engineer. 
FAA,  Airworthiness  Standards  Program, 
ACE-215,  Room  1639,  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 

(816)  374-6942. 

SUPPLEMENTARY  INFORMATION: 

Subsequent  to  the  issuance  of  AD  81- 
18-08,  Amendment  39-4196  (46  FR 
43656-43658),  as  extended  by 
Amendment  39-4233  (46  FR  48619),  and 
as  revised  by  Amendment  39-4235  (46 
FR  51734-51736).  the  FAA  was  made 
aware  that  Beech  Aircraft  Corporation 
issued  Flight  Manual  P/N  99-590019-13. 
applicable  to  certain  Beech  Models  99 
and  99A  airplanes  modified  in 
accordance  with  Beech  Kits  99-5014-1 
or  99-5014-3  which  improve  the  utility 
and  performance  of  those  modified 
airplanes.  The  P/N  99-590019-13  FAA 
Approved  Flight  Manual  was 
inadvertently  not  included  in  the  AD 
and  its  amendments  when  they  were 
published  in  the  Federal  Re^ster. 
Therefore,  action  is  taken  herein  to 
make  this  correction.  Since  this  action 
does  not  afiect  the  AD's  airplane 
effectivity,  and  is  clarifying  in  nature, 
notice  and  public  procedure  thereon  are 
not  considered  necessary. 

In  FR  Doc.  81-CE-4-AD.  (46  FR  43656- 
43658)  appearing  on  page  43657  in  the 
Federal  Register  of  August  31, 1981. 
make  the  following  corrections: 

A.  Renumber  the  AD  paragraphs  (A). 

3,  4  and  5  to  “(A)  4,  5  and  6,’*  and: 

B.  Add  a  new  paragraph  (A)3  to  read 
as  follows: 

“3.  In  P/N  99-590019-13,  FAA  Approved 
Flight  Manual  for  the  Beechcrafl  99  or  99A 
Airliners  which  have  been  modified  in 
accordance  with  either  Beech  Kit  99-5014-1 
or  99-5014-3,  as  applicable; 

“(a)  Delete  from  page  4-1  the  entry 
“Minimum  Equipment  List  •  •  •  4-33”  and 
the  entry  “Configuration  Deviation  List  •  *  * 
4-44.” 

“(b)  Remove  and  destroy  pages  4-33 
through  4-44." 

(Sec.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  sec.  e(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c);  and  sec.  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  11.89)) 

Issued  in  Kansas  City,  Missouri,  on 
October  28. 1981. 

John  E.  Shaw, 

Acting  Director.  Central  Region. 

(FR  Doc.  81-S23(B  FSed  11-6-81:  klS  ami 
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14  CFR  Part  39 

lOocket  No.  81-NW-40-AD;  Arndt.  No.  39^ 
4250] 

Boeing  Model  727  and  737  Series 
Airplanes;  Airworthiness  Directive 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  extension  of 
compliance  period. 

SUMMARY:  This  action  extends  the 
compliance  period  for  an  Airworthiness 
Directive  (AD),  which  was  published  in 
the  Federal  Register  on  October  1, 1981 
(Amendment  39-4225,  46  FR  48127).  This 
AD  requires  modification  of  a  printed 
circuit  card  located  in  the  Pressurization 
Controller  on  certain  Boeing  Model  727 
and  737  series  airplanes.  The  FAA  has 
determined  that  the  original  specified 
compliance  time  is  unduly  burdensome, 
and  can  be  extended  without 
compromising  safety.  In  addition,  a 
revised  service  bulletin  is  now  available 
which  provides  an  acceptable  alternate 
functional  test  procedure  following 
modification. 

DATE:  Effective  date  November  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  D.  Lium,  Systems  and 
Equipment  Branch,  ANM-130S,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  98108,  telephone  (206)  767- 
2500. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  recently 
received  from  The  Boeing  Company, 
Hamilton  Standard,  and  several 
operators  indicates  that  replacement 
parts  are  not  available  in  sufficient 
quantities  to  allow  compliance  within 
the  time  period  stipulated  in  the  original 
AD.  If  the  compliance  time  is  not 
extended,  numerous  airplanes  will  have 
to  be  grounded  until  the  required 
modification  can  be  performed. 

A  review  of  the  extensive  service 
history  of  the  affected  aircraft  discloses 
a  single  incident  where  a  fire  resulted, 
and  this  Hre  was  confined  to  the 
pressurization  controller,  with  some 
scorching  of  the  drip  shield.  This 
incident  occurred  on  December  5, 1980. 
Since  then,  no  further  adverse  service 
history  has  been  reported.  In  light  of  this 
and  the  severe  economic  penalty  which 
would  be  otherwise  incurred  by 
operators  in  grounding  these  aircraft  due 
to  nonavailability  of  parts,  the  FAA  has 
determined  that  an  extension  of  the 
compliance  time  may  be  granted  with  no 
degradation  in  safety.  In  the  meantime. 


14  CFR  Part  39 

(Airworthiness  Docket  No.  75-SW-7,  Arndt. 
39-4246] 

Gulfstream  American  (Rockwell) 
Models  500,  500A,  500B,  500S.  500U, 
520,  560,  560A,  560E,  560F,  680, 680E, 
680F,  680F(P),  and  720  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


some  aircraft  will  have  already  been 
modified.  Accordingly,  the  final 
compliance  date  is  extended  six  months 
from  November  13, 1981. 

In  addition,  the  Chief,  Seattle  Area 
Aircraft  Certification  Office,  Northwest 
Mountain  Region,  has  evaluated  a 
revised  service  bulletin  submitted  by  the 
controller  manufacturer,  Hamilton 
Standard,  after  issuance  of  the 
Airworthiness  Directive.  It  has  been 
determined  that  the  revised  functional 
test  procedures  specified  in  Hamilton 
Standard  Service  Bulletin  21-88,  Rev.  1, 
dated  October  13, 1981,  provide  an 
acceptable  alternate  means  of 
compliance  and  terminating  action  for 
this  AD  and  it  is  amended  herein  to 
specifically  provide  so. 

Since  this  amendment  extends  the 
compliance  time  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
81-20-04  (Arndt.  39-4225,  October  1, 

1981,  46  FR  48127)  as  follows: 

A.  Change  “within  30  days  after  the 
effective  date  of  this  AD”  to  read  “on  or 
before  May  12, 1982”;  and 

B.  Add  the  following: 

The  Assurance  of  Serviceability  testing 
described  in  Paragraph  B(16]  of  Hamilton 
Standard  Service  Bulletin  21-88,  Revision  1, 
dated  October  13, 1681,  may  be  used  in  lieu  of 
the  complete  functional  test  specified  in  the 
Boeing  Service  Bulletins  listed  above. 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  amendment  that 
is  relieving  in  nature  and  does  not  impose 
any  additional  burden  on  any  person.  It 
therefore — (1)  is  not  a  “major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
“significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1976);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  at  the  anticipated 
impact  is  so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  since  it 
involves  few,  if  any,  such  entities. 

Issued  in  Seattle,  Wash.,  October  29, 1981. 
Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 

|FR  Doc.  81-32299  Piled  11-8-81: 8:45  am| 
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summary:  This  amendment  adopts  an 
amendment  to  an  existing  Airworthiness 
Directive  (AD),  applicable  to  Gulfstream 
American  (Rockwell)  Models  500,  500A, 
500B,  500S,  500U,  520,  560,  560A,  560E, 
560F,  680,  680E,  680F.  680F(P),  and  720  to 
correct  the  serial  number  effectivity  for 
the  Model  500S. 

date:  Effective  November  28, 1981, 
Compliance  required  as  prescribed  in 
the  body  of  the  AD. 
addresses:  The  applicable  service 
information  may  be  obtained  from 
Gulfstream  American  Corporation,  5001 
North  Rockwell  Avenue,  Bethany, 
Oklahoma  73008. 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road. 
Fort  Worth,  Texas,  or  Rules  Docket  in 
Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  fames  L.  Patras,  Airframe  Section, 
Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  number 
(817)  624-4911,  extension  516, 
SUPPLEMENTARY  INFORMATION: 
Airworthiness  Directive  75-12-09  was 
amended  to  require  an  inspection, 
modification,  or  repair  to  prevent  crack 
recurrence  on  Gulfstream  American 
Models  500,  500A.  500B,  500S,  500U.  520, 
560,  560A,  560E,  560F.  680,  680E.  680F. 
680F(P),  and  720  airplanes.  This 
amendment  was  published  in  the 
Federal  Register  (46  FR  37885  dated  July 
23, 1981)  and  was  needed  because 
inspection  of  six  aircraft  revealed  cracks 
in  the  original  “bob-weight”  support 
installation,  and  cracks  could  exist  or 
develop  in  other  aircraft  with  the  “bob- 
weight"  installation.  However,  the 
above  amendment  did  not  include  the 
complete  serial  number  efrectivity  for 
the  Model  500S.  Therefore,  this 
amendment  adds  the  additional  Model 
500S  serial  number  effectivity  to  which 
this  amendment  is  applicable. 


s 
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Since  this  amendment  corrects  the 
required  applicable  serial  numbers  for 
the  Model  and,  as  compliance  time 
for  these  Model  500S  airplanes 
originally  not  included  will  be  adjusted, 
notice  and  public  procedure  herein  are 
not  necessary.  _ 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  Amendment  39- 
4166, 46  FR  37885,  AD  75-12-09  as 
follows: 

1.  Correct  the  opening  paragraph 
denoting  AD  identification  and  serial 
number  effectivity  to  read  as  follows: 

75-12-09  R1  Rockwell:  Amendment  39-2223, 
as  amended  by  Amendment  39-4166  and 
Amendment  39-4246. 

Applies  to  Models  500,  500A,  500B,  500S, 
500U,  520,  560,  560A,  560E,  560F,  680,  680E, 

680F,  680F(P),  and  720,  through  Serial  Number 
3323  airplanes  certificated  in  all  categories. 

2.  Change  the  third  paragraph  of  the 
AD  to  read  as  follows: 

Aircraft  that  have  complied  with  the  bob* 
weight  installation  in  accordance  with 
Service  Bulletin  No.  129,  prior  to  Revision  4 
dated  January  26, 1981,  or  Service  Bulletin 
No.  136  prior  to  Revision  3  dated  January  26, 
1981,  must  comply  with  Service  Bulletin  No. 

179  dated  January  26, 1981,  or  an  equivalent 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Southwest  Region, 
Federal  Aviation  Administration,  Fort  Worth, 
Texas,  unless  already  accomplished. 
Compliance  with  the  inspection  specified  in 
Service  Bulletin  No.  179  is  required  as 
follows: 

a.  Models  500,  500A,  500B.  500U,  520,  560. 
560A.  560E.  560F.  680,  680E,  680F,  680F(P),  720, 
and  500S,  through  Serial  Number  3246  aircraft 
certified  in  all  categories  which  have  had  the 
provisions  of  Service  Bulletin  No.  129  prior  to 
Revision  4  dated  January  26, 1981,  or  ^rvice 
Bulletin  No.  136  prior  to  Revision  3  dated 
January  26, 1981,  and  Service  Bulletin  No.  152 
dated  May  9, 1975,  which  required  the  bob- 
weight  installation  or  an  equivalent  approved 
by  the  Chief,  Engineering  and  Manufacturing  ■ 
Branch,  Southwest  Region,  Federal  Aviation 
Administration,  Fort  Worth,  Texas, 
accomplished;  within  25  hours’  time  in 
service  after  August  9, 1981.  When 
compliance  with  the  repair  or  strengthening 

of  the  supports  in  accordance  with  Service 
Bulletin  No.  129,  Revision  4,  or  Service 
Bulletin  No.  136,  Revision  3,  has  been 
accomplished,  the  repetitive  25-hour 
inspection  of  Service  Bulletin  No.  179  may  be 
discontinued. 

b.  Model  500S,  Serial  Numbers  3247 
through  3323,  aircraft  certificated  in.all 
categories;  within  25  hours'  time  in  service 
after  the  effective  date  of  this  amendment  to 
the  AO,  comply  with  the  25-hour  repetitive 
inspection  of  ^rvice  Bulletin  No.  179.  This 
repetitive  25-hour  inspection  may  be 
discontinued  when  the  repair  or 
strengthening  of  the  supports  is  accomplished 


in  accordance  with  Part  II  of  Service  Bulletin 
No.  179. 

This  amendment  becomes  effective 
November  28, 1981. 

(Secs.  313(a).  601. 603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a],  1421, 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFRJ1.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979) 
nor  will  it  have  a  significant  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
since  it  involves  a  relatively  low  cost  per 
aircraft.  A  final  regulatory  evaluation  has 
been  prepared  for  this  regulation  and  has 
been  placed  in  the  docket  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  “For  Further 
Information  Contact.” 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Fort  Worth,  Tex.,  on  October  19, 
1981. 

C.  R.  Melu^,  Jr., 

Director,  Southwest  Region. 

(FR  Doc.  61-32296  Filed  11-6-61;  6:45  am] 

BILLING  CODE  4910k13-1i 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  1  and  4 

[Docket  No.  RM81-15;  Order  No.  183] 

Revisions  to  Certain  Regulations 
Governing  Applications  for  Preliminary 
Permit  and  License  for  Water  Power 
Projects 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
amends  its  regulations  governing 
preliminary  permit  and  license 
applications  for  water  power  projects, 
to:  (1)  Grant  automatically  most 
petitions  to  intervene  in  preliminary 
permit  proceedings;  (2)  eliminate  notices 
of  intent  to  file  preliminary  permit 
applications  for  projects  at  existing 
dams:  (3)  amend  the  standard  for 
evaluating  certain  competing 
applications  to  conform  more  closely  to 
the  statute;  (4)  require  &om  municipal 
applicants  evidence  of  competency 


under  state  law;  (5)  provide  for  changes 
in  filing  dates  for  applications  amended 
after  filing;  and  (6)  clarify  Commission 
policy  regarding  holders  of  any 
proprietary  interest  in  a  project 
The  revisions  are  designed  to  aid  the 
expeditious  development  of  water 
power  projects  by  eliminating 
unnecessary  procedures,  clarifying 
existing  policy,  requiring  certain 
necessary  information  in  applications, 
and  correcting  the  standard  for 
evaluating  certain  competing 
applications.  The  rule  would  affect 
existing  §§  1.8, 4.30, 4.33, 4.51,  and  4.81 
and  create  a  new  §  4.35. 
date:  This  rule  is  effective  October  29, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Hoecker,  Division  of  Rulemaking 
and  Legislative  Analysis,  Office  of  the 
General  Coimsel,  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  (202)  357-9342 
Ronald  Corso.  Director/Division  of 
Hydropower  Licensing,  Office  of 
Electric  Power  Regulation,  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  (202)  378- 
9171 

SUPPLEMENTARY  INFORMATION: 

Issued  October  29, 1981. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  amends 
certain  provisions  in  its  regulations 
governing  preliminary  permit  and 
license  applications  for  water  power 
projects.  The  revisions  are  designed  to 
aid  the  expeditious  development  of 
water  power  projects  by  eliminating 
unnecessary  procedures,  requiring 
certain  necessary  information  in 
applications,  and  correcting  the 
standard  for  evaluating  certain 
competing  applications.  The  final  rule 
affects  existing  §§  1.8, 4.30, 4.33, 4.51, 
and  4.81  and  creates  a  new  §  4.35. 

I.  Background 

Over  the  past  three  years,  the 
Commission  has  carried  forward  a 
program  of  licensing  reform  for  water 
power  projects,  including  revision  of  the 
regulations  governing  preliminary  permit 
applications  and  various  kinds  of 
license  applications.^  The  revised 

*  Order  No.  11.  “Simplified  Procedures  For 
Certain  Water  Power  Licenses”  (Docket  No.  RM7S- 
9).  issued  September  5, 1978, 43  ^  40215,  September 

II,  1978. 

Order  No.  54.  “Regulations  Prescribing  General 
Provisions  for  Preliminary  Permit  and  License 
Applications;  and  Regulations  Governing 
applications  for  Amendments  to  and  Cancellation  of 
Preliminary  Permits”  (Docket  No.  RM79-23),  issued 
October  22. 1979, 44  FR  81328,  October  25, 1979. 

Cmtinued 


55246  Federal  Register  /  Vol.  46,  No.  216  /  Monday,  November  9,  1^1  /  Rules  and  Regulations 


regulations  have  helped  to  reduce  the 
time  which  must  be  devoted  to 
preparing  an  application  and  have 
enabled  the  Commission  to  process 
applications  more  quickly  than  before. 
For  example,  it  now  takes  3  to  4  months 
to  process  an  application  for  a 
preliminary  permit,  instead  of  the 
previous  average  time  of  24  months. 

Despite  this  progress,  the  renewed 
interest  in  hydropower  development — 
inspired  in  part  by  the  Commission’s 
small  power  production  and 
cogeneration  rulemakings  ‘  and  its 
current  program  to  exempt  certain 
projects  from  all  or  part  of  Part  I  of  the 
Federal  Power  Act  ® — ^has  increased  the 
Commission’s  workload  dramatically. 
This  is  readily  ascertained  by  examining 
the  number  of  preliminary  permit 
applications  received  over  the  last  four 
years.  The  Commission  received  18 
preliminary  permit  applications  in  1977, 
36  in  1978,  and  76  in  1979;  however,  in 
1980,  the  Commission  received  501  such 
applications.  At  least  1,800  applications 
are  anticipated  during  FY 1981. 

The  rulemaking  of  Docket  No.  RM81- 
15  is  designed  to  expedite  further  the 
licensing  of  water  power  projects  by 
clarifying  and  streamlining  some 
Commission  procedures  to  deal  with  the 
following  situations: 

1.  Interventions.  Interventions  in 
proceedings  initiated  by  the  filing  of  a 
preliminary  permit  application  are 
proposed  to  be  granted  automatically. 


Order  No.  59,  "Regulations  Governing 
Applications  for  License  for  Major  Projects — 
Existing  Dam"  (Docket  No.  RM;^36)  issued 
December  16, 1979, 45  PR  75383,  Decmber  26, 1979. 

Order  No.  106,  "Exenq>tion  from  All  or  Part  of 
Part  I  of  the  Federal  Power  Act  of  Small 
Hydroelectric  Power  Projects  With  an  Installed 
Capacity  of  5  Megawatts  or  Less.”  (Docket  No. 
RM80-65),  issued  November  7, 1980,  45  FR  76115, 
November  18, 198a 

Order  Na  123,  “Procedural  and  Correctional 
Revisions  to  Regulations  Governing  Preliminary 
Permits  and  Licenses,”  (Docket  No.  RM81-11}, 
issued  January  21, 1981, 46  FR  9027,  January  28, 

1981. 

Notice  of  Proposed  Rulemaking,  "Regulations 
Governing  ApplicaSons  for  Minor  Water  Power 
Projects  and  Major  Water  Power  Projects  5 
Megawatts  or  Less”  (Docket  No.  RM81-10),  issued 
January  21, 1981, 46  TO  9637,  January  29, 1981. 

Notice  of  Proposed  Rulemaking,  "RegulaHons 
Governing  Application  for  License  for  Major 
Unconstruc^  and  Major  Modified  Projects; 
Applicatioiu  for  License  for  Transmission  Line 
Only;  Applications  for  Amendment  to  License” 
(Do^et  No.  RMBO-39),  issued  January  23, 1961, 46 
FR  10165,  February  2, 1981. 

*  Order  No.  69,  "Small  Power  Production  and 
Cogeneration  Facilities;  Regulations  Implemenfrng 
Section  210  of  the  Public  Utility  Regulatory  Policies 
Act  of  1978”  (Dodcet  Na  RM70-55).  issued  February 
19. 198a  45  FR  12214,  February  25, 196a  Order  No. 
70,  "Small  Power  Productian  and  Congeneration 
Facibties— Qualifying  Status”  (Docket  No.  RMTS- 
541.  iaswd  March  IS.  WM,  45  FR  179Sa  March  2a 
198a 

*  Order  No.  lOa  supra. 


with  some  exceptions,  both  because  the 
multiple  interventions  in  such 
proceedings  are  largely  to  obtain  service 
of  papers  and  to  protect  the  potential 
interests  of  certain  parties,  including 
state  commissions,  and  because  the 
permits  themselves  normally  do  not 
entail  substantial  environmental 
consequences  that  would  be  a  basis  for 
genuine  opposition  to  granting  the 
application.  The  final  rule  obviates 
issuance  of  routine  orders  to  grant 
intervention. 

2.  Notices  of  intent  ’The  filing  of  a 
notice  of  intent  to  file  a*  competing 
preliminairy  permit  application  has 
frequently  and  unnecessarily  extended 
(2  to  3  months)  the  notice  period 
required  for  applications  and  thereby 
delayed  Commission  action.  The  owner 
of  a  potential  site  for  which  a  non-owner 
has  filed  a  permit  application  would  be 
sufiiciently  shielded  from  surprise  even 
without  this  device,  because  notice  of 
the  application  will  always  be  mailed  by' 
the  Commission  directly  to  that  person. 

3.  Competency  under  state  law.  Under 
section  3(7)  of  the  Federal  Power  Act,  a 
“municipality”  must  be  “competent 
under  the  laws  [of  the  state]  thereof  to 
carry  on  the  business  of  developing, 
transmitting,  utilizing,  or  distributing 
power.”  This  qualification  is  particularly 
important  for  administration  of  the 
state/municipal  preference  under 
section  7(a)  of  the  Act,  Without 
evidence  of  this  competency  in  die 
permit  or  license  application,  the 
Commission  may  have  to  request  such 
information  by  separate  letter  in  order 
to  prevent  granting  a  preference  to  the 
inappropriate  person. 

4.  Amendments  to  file  applications. 
Applications  for  a  preliminary  permit  or 
a  license  are  amended  by  applicants, 
sometimes  drastically,  after  acceptance 
for  filing  in  a  manner  that  changes  the 
status  of  the  filing  party  {e.g.,  from 
“citizen”  to  “mimicipaUty”)  or  the 
fundamental  plan  of  development. 

Under  existiiig  practice,  upgrading  a 
plan  of  development — even  if  such 
improvements  are  derived  from  the 
plans  of  a  subsequently  filed 
application— does  not  afreet  the  priority 
in  time  of  the  amended  application.  For 
purposes  of  establishing  a  priority  of 
filings,  fairness  dictates  that 
fundamental  changes  be  regarded  as  the 
filing  of  a  new  application.  ' 

5.  Financial  capability.  Section  7(a)  of 
the  Act  requires  that,  where  at  least  one 
competing  preliminary  permit  or  license 
applicant  is  a  state  or  municipality  and 
another  is  not,  public  entities  are 
preferred  to  non-public  applicants  if  the 
plans  of  each  are  “equally  well  adapted 
to  conserve  and  utilize  in  the  public 


interest  the  water  resources  of  the 
region.”^The  ability  of  the  parties  to 
carry  out  the  plans  is  not  a  test  which 
the  Act  expressly  applies  to  such 
applications,  unless  all  or  none  of  the 
competing  applicants  is  a  public  entity. 
The  final  rule  conforms  the 
Commission’s  regulations  to  section 
7(a).  Nevertheless,  the  financial 
capability  of  any  applicant  may  be  an 
important  factor  in  the  Commission’s 
decision  to  issue  a  license  based  on  the 
best  adapted  plan. 

6.  Identity  of  applicants.  The  advent 
of  new  financial  arrangements  which 
enable  a  prospective  licensee  to  engage 
in  hydropower  development  with 
support  from  other  parties  or  institutions 
poses  serious  questions  about  the 
identity  of  a  permit  or  license  applicant. 
This  has  potential  significance  for  the 
filing  priorities  of  applicants  and  the 
Commission’s  ability  to  regulate  a 
licensed  project  through  the  licensee. 

The  Commission  has  emphasized  in 
recent  orders  the  traditional  requirement 
that,  for  purposes  of  assigning  the  public 
preference  under  section  7(a)  of  the  Act 
and  carrying  out,  through  die  permittee 
or  licensee,  the  regulatory 
responsiblities  mandated  by  the  Act, 
anyone  intending  to  be  a  licensee  must 
have  or  acquire  all  rights  necessary  for 
the  construction,  operation  and 
maintenance  of  the  project.  *in  light  of 
this  policy,  S  4.30(d)  is  added  to  remind 
applicants  that  any  person  possessing  or 
intending  to  acquire  sudi  proprietary 
interests  and  to  maintain  them  when  the 
proposed  project  is  operational  should 
be  a  coapplicant  for  a  permit  or  a 
license.  When,  at  the  licensing  stage,  the 
Commission  accounts  for  all  interests  in 
a  project,  the  license  applicant(s)  must 
be  determined  to  control  all  the  interests 
essential  to  managing  the  development. 
If  other  persons  in  fact  have  or  share 
those  interests,  the  applicant  risks  loss 
of  whatever  priorities  it  may  have 
established.  This  longstanding  jiolicy  is 
expressed  in  an  amendment  to  §  4.30  in 
the  final  rule,  although  the  language  was 
not  originally  included  in  the  ^e  as 
proposed. 

II.  Comment  Summary 

Twenty-eight  comments  were 
submitted  pursuant  to  the  Notice  of 


*City  of  Fayetteville  Public  Work*  Commission. 
et.  al.  Project  Nos.  3137  and  3066  "Order 
Determining  Preferences.  Issuing  Preliminary  Permit 
and  Denying  Competing  Appiicatim”,  issued 
September  16 1961;  New  York  State  Electric  and 
Gas  Corporatiaii,  Project  Na  2934,  "Order  Denying 
Appeal”,  issued  September  16 1981;  Niagara 
Mohawk  Power  Corporatkm.  Project  No.  3452. 
"Order  Denying  /Vp^al”.  issued  September  11, 

1981.  See  Standard  Article  6  Forms  L-1  through  L- 
21  (revised  October  1975). 
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Proposed  Rulemaking,  issued  February 
26. 1981  (46  FR 14751,  March  2, 1981),  in 
this  docket.  Generally,  the  commenters 
raise  issues  that  reflect  the  competing 
considerations  of  affording  widespread 
opportunity  to  participate  in 
Commission  proceedings  and  to 
compete  for  Commission  authorization 
to  develop  and  operate  hydroelectric 
power  projects  versus  the  need  to 
expedite  approval  and  development  of 
such  projects. 

A.  Automatic  Intervention  Under 
§  4.31(h) 

The  proposed  rule  established  a 
procedure  for  automatic  intervention  in 
preliminary  permit  proceedings  when 
the  intervention  sought  is  unopposed  by 
initial  and  competing  applicants  in  the 
proceeding  and  the  Commission  does 
not  deny  or  stay  intervention  within  15 
days  of  the  close  of  the  period  for 
requesting  intervention.  Four  of  the 
commenters  endorsed  the  proposal, 
stating,  among  other  things,  that  an 
automatic  procedure  would  free  the 
Commission  staff  to  consider  more 
important  tasks.  Three  commenters 
opposed  the  procedure.  Two  of  the 
commenters  opposing  the  proposal 
expressed  concern  that  proceedings 
would  be  enlarged  and  complicated  by 
the  presence  of  more  intervenors  and 
non-meritorious  competing  applications. 

The  Commission  received  no 
convincing  evidence  that  an  automatic 
intervention  process  will  encourage  an 
unmanageable  number  of  entities  to 
intervene  or  file  competing  applications 
in  preliminary  permit  proceedings. 
Further,  the  Commission  has  retained 
the  ability  of  a  permit  applicant  to 
oppose  intervention  under  the  standards 
and  procedures  §  1.8  of  its  regulations, 
so  that  participation  may  still  be 
evaluated  and  limited,  if  necessary.  The 
Commission’s  rules  permit  certain 
limitations  to  be  placed  upon 
participation  by  interveners  with 
substantially  similar  interests  and 
positions.  The  Commission  is  therefore 
persuaded  that  automatic  intervention 
will  not  lead  to  enlarged  and 
complicated  proceedings. 

Another  commenter  argues  for  a 
different  approach;  it  urges  the 
Commission  to  permit  intervention  only 
by  competing  applicants,  relegating  the 
participation  of  other  interested  persons 
to  the  submission  of  protests.  While  this 
suggestion  goes  beyond  the  scope  of  the 
purely  procedural  proposal  in  this 
docket,  the  Commission  feels  that  such  a 
restriction  on  participation  of  persons 
other  than  competing  applicants  would 
contradict  the  Commission’s 
responsibility  to  inquire  into  the 
interests  sought  to  be  protected  by  other 


persons. ‘Therefore,  the  Commission 
retains  its  original  proposal,  permitting 
the  Commission  to  grant  automatically 
any  unopposed  petition  to  intervene  in  a 
permitting  proceeding  instead  of  issuing 
a  large  number  of  pro  forma  orders 
granting  intervention.* 

B.  Elimination  of  Notices  of  Intent  To 
Submit  an  Applicatian  for  a  Preliminary 
Permit  for  Proposed  Major  Projects — 
Existing  Dam  Under  §  4.50(b)(5)  and 
Certain  Proposed  Minor  Water  Power 
Projects  Under  §  4.60(b)(4) 

The  Commission  proposed  elimination 
of  notices  of  intent  to  flle  preliminary 
permit  applications  for  major  projects — 
existing  dam  and  projects  with  a 
capacity  of  1.5  MW  or  less  (minor) 
which  utilize  an  existing  dam.  The 
proposed  rule  would  have  required  a 
prospective  competing  applicant  to  file 
its  completed  permit  application  within 
the  period  provided  for  interested 
persons  to  flle  protests  and  petitions  to 
intervene,  usually  60  days  after 
publication  of  notice  of  the  application. 

Municipalities  oppose  this  proposal, 
stating  that  state  and  municipal 
decisionmakers  require  greater  time  to 
determine  whether  to  flle  a  competing 
permit  application.  One  commenter 
argues  that  a  st^te-wide  association  of 
municipalities  may  not  receive  actual 
notice  in  time  to  formulate  a  competing 
proposal,  because  the  Commission 
sends  notice  only  to  those  municipalities 
that  are  likely  to  be  interested  in  the 
application.  Commenters  state  that 
elimination  of  the  notice  of  intent  in 
these  permit  proceedings  does  not  give  a 
municipality  sufficient  time  to  investigate 
properly  the  possibility  of  developing  a 
dam  site,  to  perform  legal  and 
engineering  analysis,  and  to  compete 
effectively  to  develop  the  site.  They 
claim  that  this  result  contradicts  the 
statutory  scheme  of  preference  for 
public  development  Public  entities 
would,  it  js  argued,  protect  themselves 
by  submitting  a  competing  application 
before  adequate  investigation  of  the 
potential  power  site,  thereby  increasing 
the  number  of  contested  applications 
and  the  Commission’s  workload. 
Opponents  of  the  proposal  also  maintain 
that  financial  costs  to  municipalities 


*See.  Scenic  Hudson  Preservation  Conference  v. 
FPC.  354  F.2d  608  (2d  Cir.  1965),  cert  denied  384  U.S. 
941  (1966),  and  Office  of  Communication  of  the 
United  Church  of  Christ  v.  FCC,  359  F.2d  994  (D.C 
Cir.  1966). 

*The  Commission  has  proposed  revisions  in  its 
general  intervention  rules  in  Docket  No.  RM78-22 
(Part  7),  46  FR  17023  (March  17, 1981).  The  proposed 
rule  would  grant  automate  intervention  to  those 
requesting  intervention,  as  well  as  inclusion  on 
relevant  service  lists  and  permission  to  make 
motions,  unless  the  Commission  denies  the  petition 
to  intervene. 


would  increase  because  an  “equally 
well  adapted  plan’’  would  have  to  be 
submitted  after  the  initial  application. 
These  commenters  suggest  that  allowing 
more  time  for  municipalities  to  negotiate 
arrangements  with  prospective 
applicants  would  promote  settlements, 
avoid  costly  administrative  procedures, 
and  bring  projects  “on  line”  sooner. 

Some  utilities  express  a  belief  that 
elimination  of  the  notice  of  intent  would 
lead  to  increased  plagiarism  from  initial 
applications.  On  the  other  hand,  other 
utilities  support  the  proposed  rule  as  an 
effort  to  streamline  Commission 
procedures. 

The  Commission  believes  that 
elimination  of  notices  of  intent  to  flle 
applications  for  preliminary  permits  can 
significantly  reduce  delays  in  reviewing 
permit  applications  and  shorten 
contested  permit  proceedings  by  60  days 
or  more.  Notices  of  intent  may  be 
submitted  by  persons  who  lack  a  bona 
flde  intent  to  develop  a  project  as  a 
device  to  foil  development  by  other 
persons.  Such  practices  should  be 
discouraged.  Sufficient  opportunity  to 
halt  or  change  a  proposed  project  exists 
within  existing  procedural  safeguards 
such  as  protest,  intervention,  and  actual 
notice  to  potentially  interested 
municipalities.  Therefore,  the 
Commission  is  eliminating  the  notice  of 
intent  procedure  for  two  classes  of 
projects. 

The  Commission  nevertheless 
appreciates  the  concerns  which  several 
commenters  express  with  respect  to  the 
time  necessary  to  develop  competing 
applications,  a  process  substamtially 
more  complex  ffian  preparing  notices  of 
intent.  In  particular,  the  Commission 
recognizes  the  special  procedures 
associated  with  decisionmaking  in  local 
governmental  institutions.  States  and 
municipalities  which  only  react  to  the 
proposals  of  other  potential  developers 
are  at  a  disadvantage  if  local  law 
requires  a  referendum  or  other  formal 
consideration  of  the  project.  Therefore, 
the  Commission  has  decided  to  permit, 
in  all  cases,  an  additional  30  days  after 
the  close  of  the  intervention  and  protest 
period  for  the  filing  of  competing 
applications  for  preliminary  permits  for 
major  projects— existing  dam  and  those 
minor  water  power  projects  which 
utilize  an  existing  dam.  The  notice  of 
intent  mechanism  is  retained  for  all 
other  kinds  of  hydroelectric  power 
projects. 

C.  Standards  for  Preliminary  Permits 
and  Licenses  When  One  Applicant  Is  a 
Public  Entity 

The  proposed  rule  contemplated 
revision  of  the  regulation  under  which 
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preliminary  permits  and  licenses  are 
awarded  when  one  applicant  is  a  public 
entity  and  die  other  applicant  is  a 
private  entity,  by  deleting  the  phrase 
“taking  into  consideration  the  ability  for 
each  applicant  to  carry  out  its  plan” 

{§  4.33  (g)(3)  and  (g)(4)).  ^ 

Municipalities  uniformly  support  this 
proposal  on  the  basis  that  it  favors  the 
interest  of  municipal  development  of 
hydroelectric  projects  under  section  7(a) 
of  the  Federal  Power  Act  Private 
industry  commenters  opposed  the 
revision,  claiming  that  U  would  enable  a 
municipality  to  receive  a  permit  or  a 
license  even  though  it  was  financially 
unable  to  develop  the  project  in  queston. 

The  Commission  merely  proposed 
revision  of  §  4.33  to  comport  with 
express  statutory  language.'’  When  one 
applicant  is  a  public  entity  and 
competing  applicants  are  not  the 
Commission  must  give  a  preference  to 
the  state  or  municipality  if  the  plants  are 
equally  well  adapted  (or  may  made 
so  within  a  reasonable  time)  to  conserve 
and  utilize  in  the  public  interest  the 
water  resources  of  the  region.  When  all 
or  none  of  the  applicants  is  a  public 
entity,  the  Commission  is  required  to 
ascertain  whether  the  applicant  is  able 
to  carry  out  its  plans.  As  proposed,  the 
revision  merely  conforms  the 
Commission’s  regulation  to  the  statute. 
The  revision  is  therefore  adopted  as 
proposed. 

liiis  is  not  to  say  that  the  hoancial 
capability  of  a  municipal  applicant  is 
irrelevant  at  the  licensing  state  to  a 
consideration  of  which  application 
proposes  the  “best  adapted"  plan. 
Normally,  inquiry  into  the  economic 
ability  of  any  license  applicant  to  carry 
out  its  plan  occurs  in  the  context  of 
whether  its  plan  is  “equally  well 
adapted  to  conserve  and  utilize  in  the 
public  interest  the  water  resources  of 
the  region."  It  would  not  serve  the  public 
interest  in  hydropower  development  to 
award  a  license  to  a  person  that  lacks 
adequate  resources  to  develop  a  project 
especially  when  other  interested  parties 
have  such  resources.  Therefore,  the 
Commission  is  revising  §  4.33  as 


’Sec.  7(a).  In  issuing  preliminary  permits 
hereunder  or  licenses  where  no  preliminary  permit 
has  been  issued  and  in  issuing  licenses  to  new 
licensees  under  section  15  hereof  the  Commission 
shall  give  preference  to  applications  therefor  by 
States  and  municipalities,  provided  the  plans  for  the 
same  are  deemed  by  the  Commission  equally  well 
adapted,  or  shall  within  a  reasonable  time  to  be 
Hxed  by  the  Commission  be  made  equally  well 
adapted,  to  conserve  and  utilize  in  the  public 
interest  the  water  resources  of  the  region;  and  as 
between  other  applicants,  the  Commission  may  give 
preference  to  the  applicant  (he  plans  of  which  it 
Finds  and  determines  are  best  adapted  to  develop, 
conserve,  and  utilize  in  the  public  interest  the  water 
resources  oflbeTeghm  If  it  he  satisfied  as  to  the 
ability  of  die  applicant  to  carry  out  such  plans. 


indicated  in  the  notice  of  proposed 
rulemaking. 

D.  Evidence  of  Legal  Competence  of  a 
Municipal  Applicant  Under  State  Law  to 
Enter  tite  Power  Business 

The  rulemaking,  as  proposed,  would 
require  municipal  applicants  for  permit 
or  license  to  submit  evidence  of 
competence  under  state  law  to  develop, 
transmit,  utilize,  or  distribute  power. 

One  commenter  suggests  that 
evidence  of  competence  should  not  be 
required  of  a  municipality  which  already 
holds  a  valid  license  for  some  other 
hydropower  project.  The  applicable 
state  law  may  authorize  municipal 
endeavors  in  various  ways,  so  as  to  limit 
the  authority  of  a  given  municipality  in 
some  way  unrelated  to  an  outstanding 
license  for  another  project  In  any  event 
applicable  state  and  local  laws  may 
have  changed  since  the  granting  of  the 
earlier  license,  and  the  Commission 
would  have  to  expend  considerable  time 
to  determine  if  these  laws  were  still 
applicable.  If  the  applicant's  proposal 
relates  directly  to  an  existing  licensed 
project  such  as  an  application  for 
license  for  a  transmission  line  only  on 
an  amendment  of  license,  the 
Commission  does  agree  that  being  the 
licensee  of  that  project  obviates  &is 
requirement 

Another  commenter  asserts  that  a 
"joint-power  agency”  should  not  have  to 
show  that  each  member  municipality  is 
competent  if  the  joint-power  agency  is 
competent.  The  new  requirement  does 
not  mean  that  a  joint-power  agency 
applicant  must  submit  evidence  of 
competence  for  each  member 
municipality.  The  evidence  required 
when  a  joint-power  agency  is  the 
applicant  would  be  evidence  regarding 
the  competence  of  that  agency  or  of 
municipalities  as  a  class. 

One  commenter  also  suggests  that  a 
sworn  statement  by  a  municipal  electric 
utility  should  be  stdficient  to  prove 
competency.  The  Commission  wishes  to 
avoid  any  delays  in  project  development 
as  a  result  of  legal  incapacities.  Since  a 
sworn  statement  by  a  municipality 
would  presumably  be  based  on  its  own 
reseanji  into  the  applicable  statutes  and 
judicial  decisions  under  which  the 
municipality  seeks  to  develop  a  project, 
the  Commission’s  proposal  would  not 
therefore  entail  any  significantly  greater 
effort  in  order  to  supply  copies  of  the 
relevant  law. 

One  commenter  asserts  that  a  legal 
competency  test  should  not  be  rigi^ 
because  state  laws  are  changing  in  this 
area,  posing  a  further  question  about 
whether  the  proposed  sanction  of 
denying  the  mimicipal  preference  status 


is  inappropriate  and  too  harsh.  On  the 
other  hand,  utility  con\panies  point  to  ^ 
various  examples  of  limitations  upon 
municipalities’  authority  and  legal 
restraints  that  may  affect  their  financial 
capability,  as  opposed  to  their  legal 
competency,  to  engage  in  the  power 
business. 

The  Commission  believes  that  the 
Federal  Power  Act  intended  ta 
encourage  hydropower  development  by 
municipalities  by  providiog  a  significant 
competitive  advantage  to  qualified 
public  applicants.  The  definition  of 
“municipality”  in  section  3(7)  of  the  Act 
clearly  requires  that  such  public  entity 
be  competent  under  the  law  in  order  to 
qualify  as  part  of  that  class  of  applicants 
that  may  enjoy  this  competitive 
advantage.  Denial  of  die  preference 
based  on  a  lack  of  the  requisite  legal 
competency  is  therefore  not  a  sanction 
but  a  statutory  requirement.  In  the  final 
analysis,  it  is  the  responsibility  of  each 
municipal  applicant  to  know  the  current 
state  of  the  law,  for  its  own  as  well  as 
the  Commission’s  puiposes.  The  variety 
and  the  mutability  of  the  laws  to  which 
the  commenters  refer  is  a  principal 
reason  for  the  requirement  that  evidence 
of  legal  competency  be  submitted. 

Three  commenters  advocate  treating 
the  absence  of  the  required  evidence  of 
competency  as  a  deficiency  is  order  to 
give  the  municipality  anotlter 
opportunity  to  provide  information 
without  losing  the  preference.  If  a 
municipality  fails  to  submit  sufficient 
evidence  of  competence,  this  fact  will  be 
included  in  the  Commission’s 
assessment  of  any  application 
deficiencies  and,  if  the  cumulative 
deficiencies  do  not  warrant  rejection  of 
the  application,  the  municipality  will  be 
granted  the  usual  time  to  submit  the 
needed  information  before  the  priority 
status  obtained  by  filing  is  lost.  By 
clarifying  its  application  requirements, 
the  Commission  wishes  to  minimize  the 
use  of  the  process  whereby  applicants 
are  afforded  additional  time  to  cure 
deficiencies  in  their  applications,  further 
delaying  Commission  action. 

The  Commission  agrees  with  those 
commenters  who  argue  against 
interpreting  the  competency  requirement 
as  requiring  that  all  legal  action 
associated  with  competency  to  be  in  the 
power  business  need  be  completed  at 
the  time  of  application.  For  example, 
bonding  for  a  municipal  project  may 
prove  impractical  or  impossible  until 
after  a  feasibility  study  is  completed. 
Such  action  should  not,  and  would  not, 
be  required  as  a  condition  precedent  to 
filing  an  application  for  permit.  It  is 
sufficient  that  the  municipality  is  legally 


Federal  Register  /  Vol.  46,  No.  216  /  Monday.  November  9,  1981  /  Rules  and  Regulations  55249 


capable  of  undertaking  project 
development. 

It  is  suggested,  on  one  hand,  that  the 
Commission  solicit  an  opinion  &om  each 
state  attorney  general  as  to  the 
competency  of  municipalities  to  engage 
in  power  development,  use,  or  sale.  On 
the  other  hand,  different  commenters 
Hnd  municipalities  to  be  the  most 
capable  parties  to  ascertain  their  own 
legal  qualifications:  they  are.  after  all, 
the  most  interested  party  in  the 
determination.  The  Commission  agrees. 
The  suggestion  that  the  Commission 
solicit  state  attorney  general  opinions 
from  all  states  is  impractical.  Such 
opinions  might  prove  only  temporarily 
valuable  since  they  would  be  valid  only 
as  long  as  state  law  remained 
unchanged.  The  Commission  requests 
reference  to  any  appropriate  legal 
authority  in  those  circumstances  were 
the  general  statutes  and  the  relevant 
municipal  charter  do  not  expressly 
authorize  the  activities  for  which  the 
applicant  seeks  authorization.  The  new 
rule  enables  the  Commission  to 
eliminate  deficiency  letters  used  to 
determine  legal  status  which  in  any  case 
is  generally  known  to  the  municipal 
applicant.  The  requirement  therefore 
helps  expedite  the  application  review 
process  without  unduly  burdening  the 
applicant. 

For  the  reasons  stated,  the 
Commission  is  adopting  revisions  to 
§§  4.33,  4.51(a)  and  4.81(a]  but  without 
specifically  requesting  attorney  general 
interpretations. 

E.  Material  Amendments  to 
Applications 

Under  the  proposed  rule,  a  materia) 
amendment  to  a  pending  permit  or 
license  application  will  result  in  its 
being  considered  a  new  application.  The 
time  priority  to  which  the  applicant  may 
be  entitled  is  then  established  according 
to  the  filing  date  of  the  amendment. 

Most  of  the  comments  assert  that  a 
specific  differentiation  should  be  made 
between  those  amendments  which  alter 
the  status  of  the  applicant  as  opposed  to 
those  which  only  change  the  design, 
capacity,  or  structure  of  the  proposed 
project.  Changes  in  design,  new 
technologies,  or  an  improvement  in  an 
overall  plan  as  a  result  of  new  studies 
should  be  allowed  without  loss  of 
priority,  according  to  most  commenters, 
because  the  Commission's  goal  ought  to 
be  to  develop  the  best  possible  project 
If  making  such  changes  would 
jeopardize  the  original  date  of 
application,  applicants  will  arguably  be 
deterred  fiom  implementing  improved 
features  in  their  projects.  In  addition, 
most  commenters  maintain  that  the  rule 
provides  no  standard  for  determining 


the  “materiality"  of  a  change,  such  as  a 
change  in  a  project  description  or  a  new 
location  for  an  appurtenant  facility.  One 
commenter  believes  there  should  be  a 
change  in  the  filing  date  only  if  there  is  a 
si^iificant  reduction  in  the  capacity  or 
output  of  a  proposed  project  Another 
commenter  states  a  change  should  arise 
only  if  there  is  a  fundamental  change  in 
the  application  such  as  a  decrease  in 
efficiency,  a  material  increase  in  cost  or 
an  impairment  of  development 

The  Commission  has  added  to  its  final 
rule  specific  statements  of  what  will  be 
considered  a  material  amendment  to  a 
plan  of  development  in  a  permit  or 
license  application  sufficient  to  warrant 
considering  the  amendment  a  new 
application  requiring  a  different  time 
priority.  These  changes  are  of  such  a 
fundamental  nature  as  to  constitute  the 
proposal  of  a  difierent  project  However, 
given  the  amount  and  quafity  of  data 
available  to  a  permit  applicant  the 
proposals  submitted  at  Aat  stage  of 
conceptualization  are  seldom  so 
altogether  different  from  one  {mother  as 
to  permit  a  clear  judgment  to  be  made 
on  the  merits,  rather  than  on  first-in- 
time.  In  the  case  where  an  applicant  that 
did  not  file  first-in-time  nevertheless  has 
a  clearly  better  plan  of  development  and 
its  competitor  then  seeks  to  utilize  those 
ideas  to  make  its  plan  equally  well 
adapted,  fairness  militates  against 
allowing  the  first-filed  application  to 
retain  its  priority  in-time  for  its  amended 
application.  While  the  Commission 
agrees  that  the  best  possible  plans  of 
development  must  be  encouraged,  the 
Commission  also  wishes  to  encourage 
applicants  to  submit  the  best  plans 
which  they  can  devise  the  first  time  they 
file. 

The  Commission  also  believes  that  a 
change  in  the  nature  of  the  applicant  for 
permit  or  license  is  sufficiently 
important  to  require  treatment  of  the 
application  as  if  it  were  submitted  at  the 
time  of  amendment.  The  status  of  an 
applicant  may  be  an  important  factor  in 
the  Commission’s  permitting  or  licensing 
decision  if  there  are  competing 
applicants  (see  18  CFR  4.33).  Moreover, 
there  is  a  public  interest  in  knowing 
precisely  who  is  proposing  to  develop  a 
site,  for  purposes  of  protest  and 
intervention,  not  to  mention  any 
Commission  assessment  at  the  licensing 
stage  of  the  applicant’s  financial 
capabilites. 

The  new  rule  regarding  amendments 
to  applications,  contrary  to  our 
commenter’s  assertions,  will  not 
necesscuily  prevent  two  separate 
applicants  with  different  sites  on  the 
same  river  fiom  subsequently 
■  imdertaking  a  joint  development  Such 
projects  may  mutually  exclusive  or 


they  may  be  successfully  coordinated. 
The  Commission’s  proposal  encourages 
such  developers  to  work  together  early 
in  the  planning  stages  and  ffius  to 
submit  a  single  licensing  proposal.  If  the 
applications  were  separately  submitted, 
it  would  be  unfair  to  competitors  to 
permit  subsequent  consolidation  into  a 
single  application  deemed  to  have  been 
filed  at  the  time  of  the  original 
proposals. 

In  response  to  a  comment  that  the  rule 
might  work  to  the  disadvantage  of 
entities  which  have  a  preference  imder 
section  7(a)  of  the  Act  the  Commission 
points  out  that  the  material  amendments 
rule  will  not  necessarily  operate  to 
deprive  a  state  or  municipality  of  a 
statutory  preference.  Application  of  the 
first-in-time  principle  is  not  generally 
important  to  the  selection  process  where 
one  applicant  is  a  state  or  municipality 
and  one  is  not  (S  4.33(g).)  However,  an 
applicant  must  have  a  timely  filed 
application  in  order  to  take  advantage  of 
any  preference  or  priority  or  even  to 
argue  that  its  project  is  best  adapted.  It 
would  inhibit  efficient  consideration  of 
.  competing  applications  if  a  public  entity 
were  permitted,  as  a  commenter 
proposed,  to  upgrade  its  application  at 
any  time  and  still  maintain  its 
preference  or  priorities.  If  a  public  entity 
amended  its  application  within  the 
initial  notice  period  and  its  competitor  is 
a  non-public  entity,  the  preference  under 
section  7(a)  would  be  unaffected. 
Expeditious  licensing  nevertheless 
requires  that  fundamental  proposals  be 
submitted  as  early  as  possible, 
regardless  of  the  nature  of  the  applicant 
Amendment  of  an  application  may 
therefore  prejudice  any  applicant’s 
ability  to  compete  under  the  new  rule,  if 
not  timely  filed. 

III.  Section-by-Section  Analysis  of  the 
Final  Rule 

1.  Interventions.  §  §  1.8(f)(2)  and 
4.31(h).  The  rule  automatically  grants  a 
person  who  files  under  §  1.8  a  timely 
petition  to  intervene  in  a  preliminary 
permit  proceeding  the  status  of  party  to 
that  proceeding,  unless  and  until  the 
Commission  or  other  decisional 
authority  denies  or  stays  such  a  petition 
or  unless  that  petition  is  opposed  by  the 
preliminary  permit  applicant  or  other 
party  under  S  1.8(e). 

2.  Co-applicants.  §  4.30(d).  The 
Commission,  as  a  matter  of  policy, 
requires  that  any  persons  having  or 
intending  to  obtain  any  property  or 
other  interest  necessary  to  construct, 
operate,  or  maintain  a  water  power 
project  for  which  a  preliminary  permit 
or  license  is  sought  from  the 
Commission,  be  included  on  the 


55250  Federal  Register  /  Vol.  46,  No.  216  /  Monday.  November  9,  1981  /  Rules  and  Regulations 


appropriate  application  as  a  co¬ 
applicant.  Failure  to  include  all  such 
persons  may  result  in  a  loss  of  a  filing 
priority  or  preference.  (See  §  4.35.) 

3.  Notice  of  intent.  §  4.33  (a)  and  (b). 
The  Commission  will  not  accept  notices 
of  intent  to  submit  competing 
preliminary  permit  applications  for 
specified  kinds  of  projects.  However,  a 
prospective  competitor  may  file  with  the 
Commission  a  competing  permit 
application  not  later  than  30  days  after 
the  time  specified  for  protests  and 
interventions  in  the  public  notice  of  the 
initial  permit  application.  This  affords 
approximately  90  days,  instead  of  the 
current  60  days,  to  file  competing  permit 
applications.  The  rule  eliminates  30  days 
fi-om  the  total  maximum  time  available 
for  permit  applications,  if  a  notice  of 
intent  were  submitted. 

4.  Evaluating  competing  applications. 

§  4.33(g)  (3)  and  (4).  To  conform  with 
section  7(a)  of  the  Federal  Power  Act, 
the  test  to  be  applied  to  competing 
applications  for  permit  or  license,  where 
one  applicant  is  a  public  entity  and 
another  is  not,  is  revised  by  deleting 
reference  to  the  ability  of  die  respective 
applicants  to  carry  out  the  proposed 
plans  of  development.  Generally,  the 
Commission’s  selection  turns  on  other 
elements  specified  in  the  regulations, 
namely  the  relative  merits  of  the  plans 
of  development,  the  nature  of  the 
applicants,  or  the  timing  of  the 
applications. 

5.  Evidence  of  competence  under 
section  (3)(7)  of  the  Act.  §§  4.33(i), 
4.51(a)(4),  4.81(a)(4).  A  municipal 
applicant  for  preliminary  permit  for  any 
project  or  for  license  for  a  major 
project — existing  dam  must  supply 
evidence  that  it  is  competent  imder  state 
law  to  be  in  the  power  business.  If  it 
fails  to  do  so,  it  will  be  treated  as  a  non¬ 
public  applicant  under  §  4.33.  The 
Commission  will  also  include  similar 
provisions  in  the  revised  regulations  for 
minor,  major  unconstructed,  and  major 
modified  water  power  projects,  at  the 
time  those  regulations  are  issued  in  final 
orders.® 

6.  Change  of  filing  dates  as  a  result  of 
material  amendment.  S  4.35.  The  rule 
creates  a  new  section  to  indicate  that 
any  material  change  in  an  application 
for  preliminary  permit  or  license  after  it 
is  filed  with  the  Commission,  such  as  by 
changing  the  status  or  identity  of  the 
appficant  [e.g.  from  citizen  to 
municipality)  or  by  making  significant 
fundamental  changes  in  the  plan  of 
development,  will  result  in  its  treatment 
as  a  new  application  and  a  change  in 
the  date  of  acceptance  for  filing  to  the 

'See  Notices  of  Proposed  Rulemaking  in  Footnote 
1,  supra. 


date  on  which  the  amendment  is  filed.  If 
the  amended  application  competes  with 
any  other  application  and  the  revised 
acceptance  date  is  later  than  the  last 
date  for  filing  protests  and  intervention 
on  the  initial  application,  the  amended 
application  will  not  be  considered 
timely  filed  and  will  be  rejected.  The 
final  rule  specifies  the  most  common 
types  of  changes  that  would  result  in 
treatment  of  an  amended  license 
application  as  a  newly  submitted 
application.  However,  only  the  changes 
in  the  plan  of  development  in  a  permit 
application  described  will  affect  the 
priority  of  the  application.  For  both 
permit  and  license  applications,  a 
change  in  the  nature  or  identity  of  the 
applicant  will  change  the  status  of  the 
application.  A  change  in  this  date  of 
acceptance  could  change  an  applicant’s 
priority  status  relative  to  competing 
applicants  under  §  4.33. 

rv.  Effective  date 

This  rule,  including  the  amendment  to 
§  4.30  which  is  promulgated  without 
prior  notice  and  comment,  is  being  made 
effective  immediately.  The  primary 
objective  of  the  rule  is  to  streamline  the 
Commission’s  procedures  for  handling 
preliminary  permit  and  license 
applications.  This  is  necessary  not  only 
to  diminish  the  licensing  burdens 
imposed  on  regulated  entities,  but  also 
to  cut  down  on  the  administrative  delay 
that  attends  processing  and  approving 
preliminary  permit  and  license 
applications. 

In  addition,  if  the  Commission 
provided  the  customary  30-day  delay  in 
the  effective  date,  applicants  could 
decide  when  to  file  an  application  for  a 
permit  or  license  based  on  how  best  to 
use  the  changes  in  the  regulations  to 
disadvantage  their  competitors.  The 
confusion  and  delay  that  could  result 
from  this  practice  would  be  contrary  to 
the  public  interest.  For  any  proceeding 
which  begins  after  the  effective  date  of 
the  rule,-&e  stage  at  which  the  interests 
of  an  applicant  or  a  prospective 
competitor  will  be  irrevocably  affected 
by  substantive  impacts  of  the  major 
changes  in  the  regulations — the  removal 
of  the  notice  of  intent,  the  grant  of 
automatic  intervention,  or  the 
amendment  of  application  provisions — 
will  not  be  reached  until  the  end  of  the 
notice  period  for  any  initial  application, 
that  is,  not  sooner  than  60  days. 

Affected  persons  are  therefore  afforded 
a  reasonable  time  to  prepare  for  the 
consequences  of  the  final  rule  by  the 
nature  of  the  Commission’s  procedures, 
particularly  the  notice  periods.  Other 
changes  in  the  regulations  do  not  impose 
burdens  that  outweigh  the  public 


interest  in  more  expeditious 
administrative  procedures. 

For  the  reasons  stated  above,  the 
Commission  finds  good  cause  to  make 
the  rule  of  proceeding  effective 
immediately. 

For  the  same  reasons,  and  because 
the  provisions  would  provide  for  a 
general  policy  that  has  been  long¬ 
standing  Commission  practice  and 
procedure,  the  Commission  finds  good 
cause  to  include  in  the  rule  the  new 
provision  of  §  4.30  without  prior  notice 
or  comment. 

This  rule  will  not  apply  to  any 
proceeding,  whether  for  preliminary 
permit,  license,  or  exemption  from 
licensing,  which  is  pending  on  or  before 
[date  of  issuance). 

(Federal  Power  Act,  as  amended,  16  U.S.C. 
782-828C;  the  Department  of  Energy 
Organization  Act  42  U.S.C.  7101-7352;  E.O. 
12209,  3  CFR 142  (1978)] 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  1  and  4, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Conunission. 

Kenneth  F.  Plumb, 

Secretary. 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  Section  1.8  is  amended  in  paragraph 
(f)  by  adding  a  new  subparagraph  (3)  to 
read: 

§  1.8  Interventions. 
***** 

(f)  Notice  and  action  on  petitions — 

*  *  *  *  * 

(3)  Preliminary  permit  proceedings. 
For  any  petition  to  intervene  filed 
pursuant  to  an  application  for 
preliminary  permit  for  a  water  power 
project  the  Commission  will  grant 
limited  automatic  intervention  under 
§  4.31(h)  of  this  chapter. 


PART  4— LICENSES,  PERMITS, 
EXEMPTIONS,  AND  DETERMINATION 
OF  PROJECT  COSTS 

2.  Section  4.30  is  amended  by  adding 
paragraph  (d)  to  read: 

§  4.30  Who  may  file. 
***** 

(d)  Any  citizen,  association  of 
citizens,  domestic  corporation, 
municipality,  or  state  which  has  or 
intends  to  obtain,  and  will  maintain,  any 
proprietary  right  necessary  to  construct, 
operate,  or  maintain  a  water  power 
project  for  which  an  application  for  a 
preliminary  permit  or  license  is  filed. 


Federal  Register  /  Vol.  46,  No.  216  /  Monday,  November  9,  1981  /  Rules  and  Regulations  55251 


should  be  identified  as  an  applicant  in 
such  documents. 

3.  Section  4.31  is  amended  by  adding 
paragraph  (h)  to  read: 

§  4.31  Acceptance  for  filing  or  rejection. 
***** 

(h)  Any  timely  petition  for 
intervention  submitted  under  §  1.8  of 
this  chapter  relating  to  an  application 
for  preliminary  permit  for  a  water  power 
project  is  deemed  granted  as  of  the  date 
of  filing  unless  the  petition  is  opposed 
by  any  initial  or  competing  applicant 
under  §  1.8(e)  of  this  chapter  or  the 
Commission  speciHcally  denies  or  stays 
action  on  the  petition  within  15  days 
after  the  last  date  for  filing  petitions  to 
intervene  prescribed  in  the  public  notice 
issued  under  §  4.31(c](2]  of  this  chapter 
for  the  preliminary  permit  application. 
Intervention  in  any  preliminary  permit 
proceeding  will  not  constitute 
intervention  in  any  subsequent  licensing 
proceeding. 

4.  Section  4.33  is  amended  by  revising 
paragraph  (a)  and  paragraph  (b)(2]  to 
read: 

§  4.33  Filing  and  disposition  of  conflicting 
applications. 

(a)  Any  citizen,  association  of 
citizens,  domestic  corporation, 
municipality,  or  state  may  submit  for 
filing  an  application  for  a  preliminary 
permit  or  license  ("competing 
application")  for  a  proposed  water 
power  project  that  wo^d  develop, 
conserve,  and  utilize,  in  whole  or  in  part, 
the  same  water  resources  that  would  be 
developed,  conserved,  and  utilized  by  a 
proposed  water  power  project  for  which 
a  preliminary  permit  or  license 
application  has  already  been  accepted 
(“initial  application").  This  section  will 
be  administered  consistent  with  the 
provisions  of  §  4.104,  governing 
applications  for  exemption  from 
licensing. 

(1)  Except  as  provided  in 
subparagraph  (2),  a  competing 
application,  or  a  notice  of  intent  to 
submit  such  an  application,  must  be 
submitted  for  filing  on  or  before  the  last 
filing  date  for  the  filing  of  protests  or 
petitions  to  intervene  prescribed  in  the 
public  notice,  issued  imder  §  4.31(c)(2) 
for  the  initial  application. 

(2)  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  may  not  be  submitted  for  any 
proposed  major  project— existing  dam, 
as  defined  in  §  4.50(b)(5)  of  this  chapter, 
or  any  proposed  minor  water  power 
project,  as  defined  in  §  4.60(b)(4)  of  this 
chapter,  which  utilizes  an  existing  dam. 
Any  competing  application  for 
preliminary  permit  for  a  proposed  major 
project — existing  dam  or  minor  water 


power  project  which  utilizes  an  existing 
dam  must  be  submitted  not  later  than  30 
days  after  the  last  date  for  filing  protests 
and  petitions  to  intervene  prescribed  in 
the  public  notice  issued  under 
§  4.31(c)(2)  of  this  chapter  for  the  initial 
application. 

(b)  Any  notice  of  intent  to  submit  a 
competing  application  for  a  preliminary 
permit  or  license  that  is  filed  under 
paragraph  (a)  of  this  section  or  a  notice 
of  intent  to  file  an  application  for 
exemption  fi-om  licensing  that  is  filed 
under  §  4.104,  must  conform  to  the 
requirements  of  §§  1.14, 1.15, 1.16,  and 
1.17  of  this  chapter,  and  must  include: 

(1)  *  *  * 

(2)  An  unequivocal  statement  of  intent 
to  submit  a  specified  type  of  application. 
***** 

5.  Section  4.33  is  amended  in 
subparagraphs  (g)(3)  and  (g)(4)  by 
removing  from  both  subparagraphs  the 
phrase  “taking  into  consideration  the 
ability  of  each  applicant  to  carry  out  its 
plans,". 

6.  Section  4.33  is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  (i)  to 
read: 

§  4.33  Filing  and  disposition  of  conflicting 
applications. 

***** 

(i)  A  municipal  applicant  must  provide 
evidence  that  the  municipality  is 
competent  under  applicable  state  and 
local  laws,  to  engage  in  the  business  of 
developing,  transmitting,  utilizing,  or 
distributing  power  or  such  applicant  will 
be  considered  a  non-municipal  applicant 
for  the  purpose  of  determining  the 
disposition  of  competing  appUcations. 

7.  Subpart  D  is  amended  by  adding  a 
new  §  4.35  to  read: 

§  4.35  Amendment  of  application;  date  of 
acceptance. 

(a)  General  rule.  If  an  applicant 
amends  its  filed  license  or  preliminary 
permit  application  in  order  to  change  the 
status  or  identity  of  the  applicant  or 
materially  amend  the  proposed  plan  of 
development,  the  Commission  will 
change  the  date  of  acceptance  of  the 
application  under  §  4.31(e)  to  the  date 
on  which  the  amendment  is  filed  with 
the  Commission  and  consider  the 
amended  application  as  a  new  filing  for 
the  purposes  of  disposing  of  competing 
applications  under  §  4.33  and  reissuing 
public  notice  of  the  application  under 

§  4.31(c)(2).  This  section  does  not  apply 
to  any  corrections  of  deficiencies  made 
pursuant  to  §  4.31(d)(1). 

(b)  Definitions.  (1)  For  the  purposes  of 
this  section,  a  material  amendment  to  a 
plan  of  development  proposed  in  an 
application  for  license  means  any 


fundamental  and  significant  change, 
including: 

(1)  A  change  in  the  total  estimated 
average  annual  energy  production  or 
installed  capacity  of  the  proposed 
project; 

(ii)  A  change  in  the  location  or  size  of 
the  dam,  the  location  of  the  powerhouse, 
or  the  size  and  elevation  of  the 
reservoir,  any  of  which  changes  would 
enlarge,  reduce,  or  relocate  the  area  of 
the  body  of  water  between  the  farthest 
reach  of  the  proposed  impoundment  and 
the  point  of  discharge  from  the 
powerhouse  to  be  affected  by  the 
proposed  project;  or 

(iii)  A  change  in  the  number  of 
discrete  units  of  development  to  be 
included  within  the  project  boundary. 

(2)  For  purposes  of  this  section,  a 
material  amendment  to  a  plan  of 
development  proposed  in  an  application 
for  preliminary  permit  means  a  change 
in  the  location  or  size  of  the  dam,  the 
location  of  the  powerhouse,  or  the  size 
and  elevation  of  the  reservoir,  any  of 
which  changes  would  enlarge,  reduce,  or 
relocate  the  area  of  the  body  of  water 
between  the  farthest  reach  of  the 
proposed  impoundment  and  the  point  of 
discharge  from  the  poweriiouse  to  be 
affected  by  the  proposed  project 

8.  Section  4.51  is  amended  in 
paragraph  (a)  by  revising  subparagraph 
(5)(i)  of  that  paragraph,  to  read: 

§  4.51  Contents  of  appHcation. 
***** 

(a)  Initial  statement. 
***** 

(5)(i)  The  statutory  or  regulatory 
requirements  of  the  state(s)  in  which  the 
project  would  be  located  t^t  affect  the 
project  as  proposed,  with  respect  to  bed 
and  banks  and  to  the  appropriation, 
diversion,  and  use  of  water  for  power 
purposes,  and  with  respect  to  the  right 
to  engage  in  the  business  of  developing, 
transmitting,  and  distributing  power  and 
in  any  other  business  necessary  to 
accomplish  the  purposes  of  the  license 
under  the  Federal  Power  Act,  are: 
[Provide  citation  and  brief  identification 
of  the  natme  of  each  requirement;  if  the 
applicant  is  a  municipality,  the  applicant 
must  submit  copies  of  applicable  state 
and  local  laws  or  a  municipal  charter, 
or,  if  such  laws  or  documents  are  not 
clear,  other  appropriate  legal  authority, 
evidencing  that  the  municipality  is 
competent  under  such  laws  to  engage  in 
the  business  of  developing,  transmitting, 
utilizing,  or  distributing  power.) 
***** 

9.  Section  4.81  is  amended  in 
paragraph  (a)  by  revising  subparagraph 
(4)  of  that  paragraph  to  read: 
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§  4.81  Contents  of  application. 
***** 

(a)  Initial  statement. 
***** 

(4)  [Name  of  applicant]  is  a  [citizen, 
association  of  citizens,  domestic 
corporation,  municipality,  or  state,  as 
appropriate].  [If  the  applicant  is  a 
municipality,  the  applicant  must  submit 
copies  of  applicable  state  or  local  laws, 
or  other  appropriate  legal  authority, 
evidencing  that  the  municipality  is 
competent  under  such  laws  to  engage  in 
the  business  of  developing,  transmitting, 
utilizing,  or  distributing  power.] 
***** 

|FR  Doc.  81-32454  Filed  11-8-81;  8:43  iini| 

BILLING  CODE  6717-01-M 

18  CFR  Part  4 

(Docket  No.  RM80-65;  Order  No.  106-A] 

Clarification  of  Regulations  Governing 
Exemption  From  All  or  Part  of  Part  I  of 
the  Federal  Power  Act  of  Small 
Hydroelectric  Power  Projects  With  an 
Installed  Capacity  of  5  Megawatts  or 
Less 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Clarification  of  final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  clarifies  its  final 
rule  in  Order  No.  106,  which  established 
procedures  for  case-by-case  exemption 
of  certain  hydroelectric  projects  from 
provisions  of  the  Federal  Power  Act,  by 
stating  the  considerations  relevant  to 
determining  whether  it  is  permissible  to 
consider  a  project  at  a  breached  dam  to 
be  exemptible  under  the  statute  as  a 
project  that  utilizes  an  "existing  dam” 
for  power  generation.  The  clarification 
is  designed  to  inform  applicants  of  the 
Commission's  policies  with  respect  to 
the  exemption  of  projects  which  propose 
to  use  a  breached  dam. 
date:  This  clarification  is  made 
effective  as  of  November  7, 1980,  the 
effective  date  of  Order  No.  106. 
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I.  Clarification 

The  Federal  Energy  Regulatory 
Commission  [Commission)  clarifies  its 
approach  to  providing  exemptions  from 
licensing  under  the  case-specific 
procedures  established  under  Order  No. 
106  ^  for  small  hydroelectric  power 
projects  that  utilize  for  electric  power 
generation  an  existing  dam  which  has 
been  breached  and  which  therefore  may 
require  some  repair  or  reconstruction. 
Specifically,  the  Commission  is 
informing  applicants  for  exemption  from 
licensing  of  those  factors  which  it 
considers  if  called  upon  to  determine 
whether  a  dam  is  an  “existing”  dam  or, 
because  of  the  extent  or  impacts  of  the 
construction  required  to  mend  a  breach 
in  the  dam,  it  is  a  new  dam  to  which  the 
exemption  provisions  will  not  apply. 
Under  the  ^ergy  Security  Act  of  1980 
(ESA),®  the  Commission  is  authorized  to 
exempt  from  licensing  or  other 
provisions  of  Part  I  of  the  Federal  Power 
Act,  any  small  hydroelectric  power 
project  that  utilizes  an  “existing  dam.”  ® 
One  of  the  major  questions  of  fact 
presented  to  the  Commission  in  an 
application  for  exemption  of  a  project 
that  utilizes  the  water  power  potential  of 
an  existing  dam  is  whether,  in  fact,  the 
dam  is  “existing”.  Under  the  PURPA,  a 
dam,  to  be  considered  “existing”,  must 
have  been  completely  constructed  on  or 
before  April  20, 1977.  It  must  also  not 
require  any  construction  or  enlargement 
of  impoundment  structures,  other  than 
for  repairs  or  reconstruction,  in 
connection  with  installation  of  any 
small  hydroelectric  power  project. 

PURPA  permits  exemption  of  a  project 
with  a  dam  built  on  or  before  April  20, 
1977,  even  if  the  dam  is  in  need  of  some 
rebuilding.  The  question  is,  how  much 
construction  may  be  considered 
restorative  as  opposed  to  the  substantial 
construction  of  a  new  dam?  Order  No. 
106  addresses  this  issue  in  the  Comment 
Analysis: 

Two  commenters  argue  that  projects  at 
"existing  dams”  include  those  at  breached 
dams,  no  matter  how  badly  breached  a  dam 
may  be,  and  that  the  Commission  should 
clarify  this  in  the  rule.  Such  projects  should 
be  made  exemptible  if  the  project  owner 
proposes  to  reconstruct  the  dam,  they  say. 
The  commenters  point  to  section  408(a)(6)  to 
PURPA  which  defines  “existing  dam”  for 
purposes  of  small  hydroelectric  power 
projects  as  “any  dam,  construction  of  which 
was  completed  on  or  before  April  20, 1977, 


'  45  FR  76115,  November  18, 1980. 

*  Pub.  L  98-294. 94  Slat.  611. 

’  The  definition  of  “existing  dam”  in  the 
Commission’s  regulations  (S  4.102(b))  is  identical  to 
that  of  section  406(a)(6)  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA).  The  ESA 
amends  PURPA  by  adding  the  exemption  authority 
in  section  405(d). 


and  which  does  not  require  any  construction 
or  enlargement  of  impoundment  structures 
(other  than  repairs  or  reconstruction)  *  *  *" 
(Emphasis  added).  One  commenter  states 
that  the  Department  of  Energy,  in  granting 
PURPA  loans,  considers  this  to  have  the 
effect  of  including  among  existing  dams  even 
badly  breached  dams.  It  is  not  clear  that  a 
dam  so  badly  breached  that  nothing  remains 
but  abutments  is  an  “existing  dam."  Section 
408(a)(1)  of  PURPA  defines  a  small 
hydroelectric  power  project  as  one  located 
“at  the  site  of  an  existing  dam,"  and  this 
definition  limits  the  scope  of  our  authority  to 
grant  exemptions.  The  explantory  statement 
of  the  Conference  Committee  which 
accompanied  the  original  Title  IV  of  PURPA 
states  that  “the  phrase  'at  the  site  of  an 
exsting  dam’  should  be  strictly  construed  to 
mean  at  the  site  of  an  existing 
impoundment."  Badly  breached  dams  will 
have  no  impoundment  and  an  argument  may 
be  made  that  such  dams  do  not  qualify  for 
the  financial  assistance  program  under  Title 
IV.  Whether  Congress  intended  such  dams  to 
be  excluded  from  exemption  under  the  1980 
amendment  to  PURPA  is  unclear.^ 

Fundamentally,  the  question  of 
whether  a  breached  dam  is  an 
“existing”  dam  is  an  issue  of  fact,  suited 
only  for  case-specific  determination.  If  a 
dam  is  breached,  the  qualibcations  of  a 
project  for  exemption  will  therefore  be 
considered  only  on  a  case-speciHc  basis. 
However,  this  approach  requires  two 
clariHcations.  First,  the  Commission  will 
not  consider  as  an  existing  dam  for 
exemption  purposes  a  breached  dam  at 
which  little  or  none  of  the  original 
impoudment  continues  to  exist.  Second, 
there  are  several  additional  factors 
which  will  be  taken  into  account  when 
determing  whether  there  is  an  existing 
dam. 

The  limitations  in  section  408  of  the 
ESA — that  only  existing  dam  projects 
and  projects  which  do  not  require  a  dam 
or  impoundment  be  exempted — suggest 
that  any  extensive  new  construction  and 
inundation  of  additional  land  was  not 
contemplated  by  Congress  as  a 
consequence  of  exemption.  Therefore, 
the  degree  to  which  any  repair  or 
reconstruction  will  raise  the  level  of 
whatever  water  may  be  impounded  will 
be  relevant.  An  equally  important 
aspect  of  any  proposed  change  in 
circumstances  which  would  result  from 
dam  reconstruction  is  the  length  of  time 
since  the  dam  was  breached  and  the 
previously  inundated  land  was  laid 
bare.  Nature  will  have  substantially 
reclaimed  the  environs  around  a  drained 
reservoir  over  time,  the  extent  of  that 
reclamation  being  a  function  of  the 
amount  of  time  since  the  land  was  laid 
bare.  If  a  breach  is  recent,  however,  the 


♦Order  No.  106,  supra,  mimeo  at  24-25;  45  FR  at 
761——.  The  omitted  footnote  refers  to  H.R.  Rep. 
No.  95-1750. 9Sth  Cong..  2d  Sess.  100  (1978). 


Federal  Register  /  Vol.  46.  No.  216  /  Monday,  November  9,  1981  /  Rules  and  Regiilations  55253 


effects  of  refilling  the  reservoir  pursuant 
to  repairs  would  be  less  problematic  to 
the  environment,  although  construction 
impacts  are  always  important  to 
consider.  The  effect  of  any 
reconstruction  on  migratory  fish 
populations  at  the  site  of  a  bleached 
dam  is  an  additional  factor  to  weigh  in 
determining  appropriate  terms  and 
conditions  of  exemption. 

For  the  above  reasons,  any  project 
which  contains  an  impoundment  which 
is  at  substantial  variance  from  the 
historic,  non-flood  power  generation 
level  or,  if  no  power  was  previously 
developed  at  the  site,  the  impoundnient 
level  which  the  dam  was  originally 
designed  to  contain,  will  be  scrutinized 
to  determine  whether  the  return  of  the 
impoundment  level  to  its  historic  or 
power  generation  level  would  entail 
significant  adverse  environmental 
effects.  If  the  Commission  so  finds,  the 
project  will  not  be  considered  “at  the 
site  of  an  existing  dam.” 

II.  Effective  Date 

Because  this  clarification  does  not 
change  the  Commission's  exemption 
regulations  or  its  policy  regarding  the 
application  of  those  regulations,  it  will 
be  considered  effective  as  of  November 
7, 1980,  the  effective  date  of  Order  No. 
106  (45  FR  76115,  November  16, 1980). 
The  Commission  finds  that  notice  and 
comment  is  unnecessary  for 
interpretations  of  existing  regulations 
such  as  this  clarification. 

(Federal  Power  Act  as  amended  16  U.S.C. 
782-828C  Public  Utility  Regulatory  Policies 
Act  of  1978, 16  U.S.C.  2601-2645,  the 
Department  of  Energy  Organization  Act  42 
U.S.C.  7101-7352,  E.0. 12209,  3  CFR  142 
(1978)) 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-32455  Filed  11-8-81;  8:45  am] 

BILLING  CODE  6717-01-M 


18  CFR  Part  282 

[Docket  No.  RM80-18] 

Treatment  Under  the  Incremental 
Pricing  Program  of  Natural  Gas  Used 
In  the  Manufacturing  Process  for 
Fertilizer,  Agricultural  Chemicals, 
Animal  Feed  or  Food;  Effective  Date 
and  Availability  of  Exemption 
Affidavits 

Issued:  November  2, 1981. 

AGENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Notice  of  effective  date  and 
availability  of  exemption  affidavits. 


summary:  On  September  24, 1981,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  rule  (46  FR  50060, 
October  9, 1981)  under  Title  II  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
providing  an  exemption  from 
incremental  pricing  for  natural  gas  used 
as  boiler  fuel  in  the  manufacture  of 
fertilizer,  agricultural  chemicals,  animal 
feed  or  food.  The  rule  was  transmitted 
to  Congress  for  review,  as  required  by 
section  206(d)  of  the  NGPA.  During  the 
period  for  Congressional  review  set 
forth  in  section  507(b)  of  the  NGPA, 
neither  House  disapproved  the 
submittal.  The  exemptive  rule  thus 
became  effective  on  November  1, 1981, 
the  day  following  expiration  of  the 
review  period. 

EFFECTIVE  DATE:  November  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  K.  Christin,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  357-9370,  or 
Alice  Fernandez,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  (202)  357-9095 
SUPPLEMENTARY  INFORMATION: 

Affidavits  for  claiming  an  exemption 
from  incremental  pricing  have  been 
revised  to  reflect  the  subject  exemption 
and  are  available  through  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  or  from  natural  gas  suppliers.  By 
order  issued  November  2, 1981,  the 
Commission  waived  its  regulations  in 
§  282.204(d)(7)  (18  CFR  Part  282)  to 
provide  that  if  the  owner  or  operator  of 
an  industrial  boiler  fuel  facility  files,  by 
November  25, 1981,  an  affidavit  with  the 
Commission  claiming  the  subject 
exemption,  and  sends  a  copy  to  the 
facility’s  natural  gas  supplier,  the  facility 
shall  be  exempt  fiom  incremental 
pricing  as  of  November  1, 1981. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-32456  Filed  11-^1;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Ch.  1 

Pavement  Type  Selection;  Policy 
Statement;  Clarification 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 


action:  Clarification  of  policy 
statement. 


summary:  This  notice  provides  a 
clarification  to  a  statement  of  FHWA 
policy,  published  on  October  8, 1981  (46 
FR  49842),  on  how  the  type  of  materials 
used  in  the  various  pavement 
components  of  a  Federal-aid  project 
should  be  determined. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  L  M.  Noel,  Pavement  Branch, 
Highway  Design  Division,  (202)  426- 
0327,  or  Michael  J.  Laska,  Office  of  the 
Chief  Counsel,  (202)  426-0800,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.‘20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
notice  published  on  October  8, 1981, 
established  a  policy  on  Pavement  Type 
Selection  designed  to  provide  the  public 
with  acceptable  highway  service  at  a 
minimal  annual  or  life  cycle  cost  while 
permitting  maximum  flexibility.  The 
policy  encouraged  the  consideration  of 
alternate  designs  and  strategies  in  the 
type  selection  process. 

The  policy  contained  a  provision  in 
paragraph  4  that  “price  adjustment 
clauses  where  utilized  would  also  have 
to  be  treated  on  an  equal  basis.”  It  has 
come  to  the  attention  of  FHWA  that 
when  price  adjustment  clauses  are  used, 
it  is  difficult,  if  not  impossible,  to 
administer  equal  treatment  to  alternate 
materials.  Therefore,  the  policy  is 
revised  to  discourage  the  use  of  price 
adjustment  clauses  with  alternate  bids. 

The  FHWA  policy  is  revised  as 
follows: 

1.  Pavement  type  selection  should  be 
based  upon  an  engineering  evaluation 
considering  the  factors  contained  in  the 
1960  AASHTO  publication  entitled  “An 
Informational  Guide  on  Project 
Procedures.” 

2.  Pavement  type  determinations 
should  include  an  economic  analysis 
based  on  life  cycle  costs  of  the 
pavement  type.  Estimates  of  life  cycle 
costs  should  become  more  accurate  as 
pavement  management  procedures 
begin  providing  historical  cost, 
serviceability,  and  performance  data. 
States  without  this  data  are  encouraged 
to  obtain  it. 

3.  An  independent  engineering  and 
economic  analysis  and  final  pavepient 
type  determination  should  be  performed 
or  updated  a  short  time  prior  to 
advertising  on  each  pavement  type 
being  considered. 

4.  Where  the  analysis  reflects  that  two 
or  more  initial  designs  and  their 
forecasted  perfonnance  are  determined 
to  be  comparable  (or  equivalent),  then 
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alternate  bids  may  be  permitted  if 
requested  by  the  contracting  agency. 

The  Division  Administrator  shall  review 
the  analysis  and  concur  in  the  finding  of 
equivalency  prior  to  PS&E  approval. 
Price  adjustment  clauses  should  not  be 
used  when  alternate  bids  are  permitted. 

This  policy  is  written  with  the 
intention  of  taking  advantage  of 
fluctuating  material  prices  while  not 
compromising  good  design  and 
pavement  management  practices. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  November  2, 1981. 

R.  A.  Barnhart, 

Federal  Highway  Administrator. 

(FR  Doc.  81 -.12334  Rled  11-6-81;  8:45  am] 

BILLING  CODE  4910-22-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  international  Regulations  for 
Preventing  Coiiisions  at  Sea,  1972 

agency:  Department  of  the  Navy,  DoD. 


ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  under  the 
International  Regulations  for  Preventing 
Collisions  at  Sea.  1972,  (72  COLREGS)  to 
reflect  that  the  Secretary  of  the  Navy 
has  determined  that  USS  CHANDLER 
(DDG  996]  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  guidqd  missile  destroyer. 
The  intended  e^ect  of  this  rule  is  to 
warn  mariners  in  waters  where  the  72 
COLREGS  apply. 

EFFECTIVE  DATE:  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Richard  J.  McCarthy,  JAGC, 
USN,  Admiralty  Counsel,  Offlce  of  the 
Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria,  Virginia  22332,  Telephone 
Number  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  CHANDLER 
(DDG  996]  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose  cannot  comply  fully  with  72 
COLREGS.  Annex  I,  Section  2(f) 
pertaining  to  the  placement  of  masthead 


lights  over  all  other  lights  and 
obstructions;  72  COLREGS,  Annex  I, 
Section  3  (a]  pertaining  to  the  placement 
of  the  forward  masthead  lights  in  the 
forward  quarter  of  the  ship;  72 
COLREGS,  Annex  I,  section  3(a] 
pertaining  to  tiie  placement  of  the  after 
masthead  light;  and  72  COLREGS,  Rule 
23(a](ii]  regarding  the  arc  of  visibility  of 
the  aher  masthead  light,  without 
interfering  with  its  special  function  as  a 
naval  ship.  The  Secretary  of  the  Navy 
has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner  different 
from  that  prescribed  herein  will 
adversely  affect  the  ship’s  ability  to 
perform  its  military  function. 

PART  706— CERTIFICATIONS  AND 
EXEMPTIONS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLLISIONS  AT  SEA, 
1972 

» 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 


§  706.2  [Amended] 

1.  Table  Five  of  §  706.2  is  amended  by  adding  the  following  naval  ship  to  the  list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of  the  Navy: 


Table  5 


Vessel 

Number 

Forward 
masthead  light 
not  required: 
height  above 
hu6  Annex  1 
Section  2(a)(li) 
(0,  (d) 

Alt  masthead 
light  less  than 
4.S  meters 
above  lorward  . 
masthead  light 
Annex  1,  Section 
2<aKii) 

Masthead  lights 
not  over  all  other 
lights  and 
obstructions. 
Annex  1,  Section 
2(f) 

Vertical 
separalion  of 
masthead  lights 
used  when 
towing  less  than 
required  by 
Annex  1.  Section 
2(a)(1) 

Ait  masthead 
lights  not  visible 
over  forward 
light  1000 
meters  ahead  of 
ship  in  alt  normal 
d^ees  of  trim. 
Annex  1,  Section 
2(b) 

Forward 
masthead  light 
not  in  forward 
quarter  of  ship. 
Annex  1,  Section 
3|a) 

Alter  masthead 
light  not  less 
than  W  ship's 
length  aft  ol 
lorward 

masthead  light 
Annex  1,  Section 
3(a) 

Percentage 

horizontal 

separation 

attained 

(USS  Scon . 

i 

DDG  995 . 

- 

USS  Chandler . 

DOG  996 . 

- 

_ 

X 

- 

- 

X 

.  X 

44.6 

2.  Table  Four  paragraph  7  of  §  706.2  is 
amended  by  adding  to  the  list  of  vessels 
therein  certifications  issued  by  the 
Secretary  of  the  Navy. 

7.  The  arc  of  visibility  of  the  after  masthead 
light  required  by  Rule  23(a)(ii)  and  Annex  I. 
section  2(f)  may  be  obstructed  from  right 
ahead  on  certain  naval  ships  as  follows: 

*  ♦  ♦  ♦  ♦ 


3.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  lists  of  vessels  therein 
certifications  issued  by  the  Secretary  of 
the  Navy: 

17.  On  the  following  ships  the  arc  of 
visibility  of  the  after  masthead  light  required 
by  Rule  23(a](ii)  may  be  obstructed  through 
0°48.6'  arc  of  visibility  at  the  point  349° 
relative  to  the  ship's  head: 


USS  Chandler  (DDG  996] 

Dated:  27  October  1981. 

Authority:  Executive  Order  11964:  33  U.S.C. 
1605.  \ 

James  F.  Goodrich, 

Acting  Secretary  of  the  Navy. 


USS  Chandler  (DDG  996). 


0“28.8' 


|KR  Doc.  81-32306  Piled  11-6-81: 8:45  am| 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  649 

Graduate  and  Professional  Study 
Fellowships  Program 

agency:  Department  of  Education. 
action:  Final  regulations. 

SUMMARY:  The  Secretary  of  Education 
amends  the  regulations  for  the  Graduate 
and  Professional  Study  Fellowships 
Program.  These  regulations  are  amended 
to  reflect  changes  as  a  result  of  public 
comment,  and  to  eliminate  unnecessary 
regulatory  burdens. 

EFFECTIVE  DATE:  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  will  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  if  there  has  been  a 
change  in  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  future 
date,  the  Secretary  will  publish  a  notice 
in  the  Federal  Register  stating  the 
effective  date  of  these  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  N.  Bigelow,  Telephone  (202)  245- 
2347.  - 

SUPPLEMENTARY  INFORMATION:  Final 
regulations,  with  invitation  to  comment, 
were  published  in  the  Federal  Re^ster 
on  January  14, 1981.  The  public  was 
given  60  days  to  comment  on  these 
regulations.  In  addition,  on  March  27, 
1981,  the  Secretary  published  a  notice  in 
the  Federal  Re^ster  of  his  intent  to 
review  Department  of  Education 
regulations  for  the  purpose  of  reducing 
unnecessary  regulatory  burdens  (46  FR 
19000). 

Several  comments  were  received  on 
these  regulations.  These  comments 
along  with  the  Department’s  efforts  to 
reduce  regulatory  burdens  are  « 
addressed  below. 

Summary  of  Comments  and  Responses 

The  following  is  a  summary  of  the 
comments  received  and  the  responses  of 
the  Secretary  of  Education. 

Comment.  One  commenter  felt  that 
the  deffnition  of  "financial  need"  would 
work  to  make  it  difficult  to  attract  good 
students. 

Response.  No  change  has  been  made 
in  the  regulations.  The  legislation  states 
that  students  must  demonstrate 
financial  need.  Section  649.10(b) 
provides  a  great  amount  of  flexibility  to 
institutions  of  higher  education  in 
determining  financial  need  for  fellows. 

Comment  One  commenter 
recommended  that  "as  determined  by 
the  institution”  be  added  to  the 
definition  of  financial  need. 


Response.  This  recommendation  gives 
more  flexibility  to  institutions,  and,  has, 
therefore,  been  incorporated  into  the 
definition. 

Comment.  One  commenter 
reconunended  deleting  §  649.10(b)(2)  (i- 
iii)  for  clarity. 

Response.  No  change  has  been  made 
in  the  regulations.  This  section 
elaborates  on  the  statutory  provisions 
and  provides  direction  and  flexibility  to 
institutions  of  higher  education  in 
determining  student  financial  need. 

Comment.  One  commenter  felt  the 
proposed  minimum  grant  of  $75,000  was 
discriminatory  and  imfair  to  the  smaller 
schools. 

Response.  Although  this  requirement 
is  mandated  in  the  legislation.  Congress 
waived  this  restriction  for  FY 1981.  The 
Administration  has  requested  this  same 
waiver  in  its  FY  1982  budget  request. 
However,  because  this  requirement  is 
statutory  and  the  regulation  provision 
also  applies  to  continuation  fellowships, 
no  change  has  been  made  in  the 
regulations. 

Comment.  One  commenter  felt  that 
§  649.11(c)(1)  dealing  with  equitable 
geographic  distribution  of  grants  was 
meaningless  because  the  regulations  do 
not  spell  out  what  this  consideration 
means.  Another  commenter  suggested 
that  one  criterion  for  equitable 
distribution  should  be  a  maximum  of 
one  grant  per  State,  and  with  respect  to 
mining,  should  give  preference  to  those 
States  with  significant  mineral  and 
mineral  fuel  resources. 

Response.  No  change  has  been  made 
in  the  regulations.  The  intent  of  the 
legislation  is  to  allow  the  Secretary 
discretion  in  determining  an  equitable 
distribution  of  grants  after  all 
applications  have  been  received, 
reviewed,  and  evaluated.  It  would  be 
virtually  impossible  and  unfair  to 
predetermine  the  number  of  awards  per 
State  because  of  the  varying  number  of 
applications  received  from  each  State 
and  region 

Comment.  One  commenter 
reconunended  the  following  addition  to 
§  649.11(c)(2): .  .  .  "and  among 
predominantly  minority  and 
predominantly  majority  institutions.” 

Response.  No  diange  has  been  made 
in  the  regulations.  This  is  not  in  the 
statute  and  cannot  be  regulated. 

Comment.  One  commenter 
recommended  changing  the  number  of 
points  assigned  to  the  following  criteria: 
Section  649.12(a),  (d).  and  (e) — 
institutional  con^tment,  program 
director,  and  employment  opportimities. 

Response.  It  is  believed  that  a  change 
in  numerical  value  for  “Institutional 
commitment"  and  “Program  director”  is 
a  better  reflection  of  the  value  of  these 


criteria,  and  the  points  have  been 
changed  from  18  to  20  for  “Institutional 
commitment”,  and  from  8  to  6  for 
“Program  director”.  The  numerical  value  ' 
assigned  to  the  “Employment 
opportunity”  criterion  was  not  changed 
because  it  was  believed  the  value  was 
appropriate  for  the  objective  of  this 
criterion. 

Comment  One  commenter 
recommended  reducing  the  numerical 
value  for  the  criterion  “Evidence  of 
underrepresentation”  from  10  to  7 
points. 

Response.  No  change  has  been  made 
in  the  regulations.  One  of  the  primary 
objectives  stated  in  the  statute  is  to 
serve  individuals  who  have  traditionally 
been  underrepresented  in  graduate  and 
professional  careers.  The  regulations  do 
not  identify  academic  areas  in  which 
individuals  firom  minority  groups  have 
traditionally  been  underrepresented. 
Therefore,  it  is  necessary  for  institutions 
of  higher  education  to  document  the 
degree  of  underrepresentation  in  their 
request  for  fellowships  in  the  academic 
areas  which  they  have  chosen.  It  is 
believed  that  reducing  the  numerical 
value  of  this  criterion  would  hinder  the 
program's  effectiveness  in  evaluating 
this  objective. 

Comment  One  commenter 
recommended  that  §  649.12(h)(2)  which 
relates  to  the  appropriateness  of  the 
level  of  the  degree,  be  deleted  because 
of  its  subjectivity. 

Response.  No  change  has  been  made 
in  the  regulations.  The  statute  states 
that  awards  are  to  be  made  to 
individuals  who  plan  to  pursue  a  career 
in  public  service  or  to  pursue  advanced 
study  in  domestic  mining  and  mineral 
and  mineral  fuel  conservation:  or  who 
are  individuals  fiam  traditionally 
underrepresented  groups  undertaking 
graduate  or  professional  study.  It  is 
believed  that  an  advanced  degree  to 
prepare  practitioners  in  certain 
professional  fields  need  not  always  be 
at  the  doctoral  level.  The  appropriate 
level  of  advanced  education  should, 
therefore,  be  described  in  the 
application. 

Comment  One  commenter 
recommended  adding  the  word 
“underrepresented”  to  S  649.12(g) 
“Evidence  of  national  need,”  to  read  as 
follows:  “The  Secretary  reviews  each 
application.  .  .  for  more  highly  trained 
underrepresented  individuals .  .  .” 

Response.  No  change  has  been  made 
in  the  regulations.  This  criterion  is 
consistent  with  the  language  in  the 
statute. 

Comment  One  commenter 
recommended  increasing  the  numerical 
value  of  the  criterion,  §  649.12(h) 
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“Quality  of  academic  program”,  from  7 
points  to  10  points. 

Response.  No  change  has  been  made 
in  the  regulations.  It  is  believed  the 
value  assigned  to  this  criterion  is 
adequate.  Section  649.12  (i)  and  (j)  also 
are  concerned  with  demonstrating, 
quality. 

Comment.  One  commenter 
recommended  that  §  649.20  be  deleted 
because  it  is  redundant  with  §  649.30. 

Response.  We  agree  that  §  649.20(b)  is 
redundapt  and  have  deleted  it  from  the 
regulations,  however,  we  believe 
§  649.20(a)  gives  direction  to  the  student 
and  should  remain  in  the  regulations. 

Comment.  Two  commenters  felt  that 
the  regulations  governing  vacated 
fellowships  are  confusing  and 
burdensome  and  serve  no  useful 
purpose,  and  that  institutions  should  be 
given  flexibility  and  trust  in  making 
fellowship  awards. 

Response.  No  change  has  been  made 
in  the  regulations.  It  is  believed  that  this 
is  a  point  on  which  the  Secretary  should 
regulate,  since  the  intent  of  Congress  is 
■that  funds  be  used  to  support  students 
and  not  needlessly  allowed  to  lapse. 
Also,  the  statutory  language  prior  to 
1980  carried  specific  language  allowing 
the  reaward  of  vacated  fellowships,  and 
legislative  history  would  suggest  that 
this  policy  is  consistent  with 
Congressional  intent. 

Comment.  One  commenter  stated  that 
§  649.53(e)  interfered  with  the  overall 
objective  to  attract  well-qualified 
students  to  programs  of  high  national 
need. 

Response:  No  change  has  been  made 
in  the  regulations.  This  section  is 
consistent  with  the  statute. 

Comment'  Several  commenters  felt 
that  the  duration  of  the  fellowship  year 
should  be  revised  by  substituting 
“academic  year"  for  “a  twelve-month 
year"  to  apply  to  S  649.50  fellowship 
stipend  and  §  649.51  institutional 
allowance. 

It  was  suggested  that  these  changes 
would  avoid  penalizing  professional  or 
academic  programs  that  do  not  provide 
or  require  enrollment  in  summer 
sessions. 

Response.  No  change  has  been  made 
in  the  regulations.  Students  enrolled  in 
advanced  degree  programs  which  do  not 
provide  or  require  enrollment  in  summer 
sessions  are  free  to  work,  or  engage  in 
some  study-related  activity  such  as 
research  or  internship  for  pay. 

Burden  Reduction  in  these  Regulations 

Several  provisions  have  been  • 
eliminated  from  these  regulations  in  an 
effort  to  reduce  regulatory  burdens. 
These  changes  include: 


Deletion  of  §  649.4  which  defines 
“Internship”;  deletion  of  §  649.20(b) 
concerning  how  a  student  applies  for  a 
fellowship;  deletion  of  §  649.40(b) 
concerning  the  procedure  used  by 
students  to  apply  for  a  fourth  year  of 
support;  and  §  649.52(a)(2)  (b-d)  which' 
provides  procedures  for  institutions  to 
follow  in  the  administration  of  grants. 

Invitation  to  Comment 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  invited  on 
whether  there  may  be  further 
opportimities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(20  U.S.C.  1134e-1134g) 

Dated:  October  30, 1981. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.094,  Graduate  and  Professional  Study 
Fellowships) 

T.  H.  BeU, 

Secretary  of  Education. 

The  Secretary  amends  Part  649  of 
Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  649— FELLOWSHIPS  FOR 
GRADUATE  AND  PROFESSIONAL 
STUDY 

1.  In  I  649.1,  paragraphs  (b)(2)  and 
(b)(3)  are  revised  to  read  as  follows: 

§  649.1  Fellowships  for  graduate  and 
professional  study. 
***** 

(b)  *  *  * 

(2)  Public  Service  Education 
Fellowsh'js,  awarded  to  individuals 
who  plan  to  pursue  a  career  in  public 
service; 

(3)  Domestic  Mining  and  Mineral  and 
Mineral  Fuel  Conservation  Fellowships, 
awarded  to  individuals  who  plan  to 
pursue  advanced  study  in  domestic 
mining  and  mineral  and  mineral  fuel 
conservation,  including  oil,  gas,  coaL  oil 
shale,  and  uranium. 

(20  U.S.C.  1134(e)) 

2.  Section  649.2  is  revised  to  read  as 
follows: 

§649.2  Eligible  parties. 

Institutions  of  higher  education  as 
defined  in  section  1201(a)  of  the  Act  are 
eligible  for  grants  under  these 
regulations. 

(20  US.C  ll34e;  1141(a)) 


3.  In  §  649.4,  paragraph  (b)  is  revised 
to  read  as  follows: 

§649.4  Definitions. 

*  *  *  *  * 

(b)  The  following  definitions  apply 
specifically  to  this  part: 

“Academic  area"  means  a 
professional  school,  academic 
department,  or  similar  organizational 
unit  within  an  institution  of  higher 
education. 

"Academic  career  beyond  high 
school”  means  a  career  as  a  teacher, 
administrator,  or  educational  specialist 
at  some  level  of  postsecondary 
education. 

"Act”  means  the  Higher  Education 
Act  of  1965,  as  amended. 

"Domestic  mining”  means  the  process 
of  extracting  from  the  earth  mineral  and 
mineral  fuel  resources  of  the  United 
States. 

"Fellow”  means  a  fellowship 
recipient. 

"Fellowship”  means  an  award  made 
by  an  institution  of  higher  education  to  a 
person  for  graduate  or  professional 
study  under  Title  IX-B  of  the  Act. 

"Financial  need”  means  the  difference 
between  a  student’s  projected  costs  for 
the  year — including  books,  materials, 
supplies,  room  and  board,  and  other 
reasonable  costs— and  the  student’s 
resources,  including  available  income 
and  other  availaUe  assets  as 
determined  by  the  institution  of  higher 
education  that  the  student  will  be 
attending. 

"Independent  institution"  means  an 
institution  of  higher  education,  other 
than  one  that  is  publicly  controlled,  that 
meets  the  definition  of  an  institution  of 
higher  education  in  section  1201(a)  of 
the  Act. 

"Mineral  and  mineral  fuel 
conservation”  is  the  means  by  which  an 
adequate  supply  of  the  Nation’s 
nonrenewable  resources  is  maintained 
through  exploration  of  new  sources, 
more  efficient  extraction  of  existing 
reserves,  or  better  use  of  already 
processed  minerals  and  mineral  fuels. 

“Public  service  education”  means  the 
preparation  for  leadership  and 
management  careers  in  local.  State,  or 
national  government  or  in  nonprofit 
community  service  organizations. 

"Underrepresented  groups”  means 
minorities  and  other  groups,  including 
women,  who  are  underrepresented  in 
the  specific  graduate  area  of  study  or 
profession  for  which  the  fellowship  is 
awarded. 

(20  U.S.C.  1134d-1134g) 

4.  Section  649.10(b)(2)  is  revised  by 
changing  the  “and”  to  "or”  where  it 
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appears  between  subparagraphs  (u)  and 
(iii)  and  to  revise  the  text  of 
subparagraph  (iii)  to  read: 

§  649.10  How  to  apply  for  funds. 
***** 

(b)  *  *  * 

(iii)  Using  a  system  described  in  either 
paragraph  (b)(2)  (1)  or  (ii)  of  this  section, 
also  take  into  account — as  evidence  of 
financial  need — an  individual’s'  receipt 
of  fellowship  assistance  under  this 
program. 

***** 

§649.11  [Amended] 

5.  Section  649.11(a)(3)  is  revised  by 
changing  “does  not”  to  “shall  not”  to 
conform  to  the  legislative  language. 

§  649.12  [Amended] 

6.  In  §  649.12,  the  introductory 
language  of  paragraph  (a)  is  revised  to 
read  as  follows: 

***** 

(a)  Institutional  commitment.  (20 
points) 

***** 

7.  In  §  649.12,  the  introductory 
language  of  paragraph  (d)  is  revised  to 
read  as  follows: 

*  ^  *  *  *  ♦ 

(d)  Program  director.  (6  points) 
***** 

8.  Section  649.12  is  further  amended 
by  revising  the  citation  to  statutory 
authority  to  read  as  follows: 

(20  U.S.C.  1134e(d)  (1)  and  (2);  1134e(e)(3)] 

9.  Section  649.20,  is  revised  to  read  as 
follows: 

§  649.20  Application  procedure. 

A  student  applies  directly  to  an 
institution  of  higher  education  that  has 
received  an  allocation  of  fellowships. 

§  649.40  [Amended] 

10.  In  §  649.40,  paragraph  (c)(2)  is 
removed  and  paragraph  (c)(3)  is 
redesignated  as  paragraph  (c)(2). 

11.  In  §  649.50,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  649.50  Amount  of  a  feliowship. 

(a)  The  maximum  stipend  that  an 
institution  may  award  to  any  fellow  for 
a  twelve-month  year  is  $4,500  or  the 
fellow’s  financial  need,  whichever  is 
less.  A  fellow  who  is  enrolled  in  the 
institution’s  approved  program  for  an 
entire  academic  year,  that  includes  a 
summer  session(s),  will  be  considered  to 


be  enrolled  in  the  program  for  the  full  12 
months. 

***** 

§  649.52  [Amended] 

12.  In  §  649.52,  paragraph  (a)(1)  is 
redesignated  as  paragraph  (a); 
paragraphs  (a)(2),  (b),  (c),  and  (d)  are 
removed;  and  paragraph  (e)  is 
redesignated  as  paragraph  (b). 

[FR  Doc.  81-3:^37  Filed  ll-e-ai;  8:45  am| 

BILUNG  CODE  4000-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[Docket  No.  107VA-2;  A-3-FRL  1963-1] 

Commonwealth  of  Virginia;  Approval 
of  Revision  of  Air  Quality  Control 
Areas 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  EPA  annoimces  the  approval 
of  a  revision  submitted  by  the 
Commonwealth  of  Virginia  subdividing 
the  existing  air  quality  control  regions 
with  respect  to  the  attainment  status  for 
sulfur  oxides  and  particulate  matter 
under  section  107(d)  of  the  Clean  Air 
Act.  This  revision  will  not  change  the  air 
quality  classification  of  any  air  quality 
control  region  in  the  Commonwealth. 
EFFECTIVE  DATE:  December  9, 1981. 
addresses:  Copies  of  the  associated 
support  material  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency, 
Curtis  Building,  Tenth  Floor,  6&  and 
Walnut  Streets,  Philadelphia. 
Pennsylvania  19106,  ATTN:  Mr. 
Harold  A.  Frankford 
Virginia  State  Air  Pollution  Control 
Board,  Room  1106 — ^Ninth  Street 
Office  Building,  Richmond,  Virginia 
23219,  ATTN:  Mr.  John  M.  Daniel,  )r. 
Public  Information  Reference  Unit, 

Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington.  D.C. 

20460 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  D.  Peters  (3AH13)  at  the  address 
for  EPA  Region  III  given  above, 
telephone  215/597-9139. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  30, 1980,  the 


Commonwealth  of  Virginia  submitted  to 
EPA  a  revision  of  its  air  quality  control 
areas.  This  revision  consists  of  a 
subdivision  of  existing  areas  designated 
as  “remainder  of  AQCR”  in  Virginia, 
with  respect  to  the  attainment  of  sulfur 
dioxide  (S02)'and  total  suspended 
particulates  (TSP). 

Virginia  requested  the  change  in  air 
quality  control  area  designations  as  a 
result  of  the  new  Prevention  of 
Significant  Deterioration  (PSD) 
regulations  published  in  the  F^eral 
Register  on  August  7, 1980  (45  FR  52676, 
52715).  All  of  Virginia’s  air  quality 
control  areas  for  TSP  and  SO*  are 
presently  classified  as  attainment  or 
unclassifiable  and  such  classiHcations 
remain  unchanged  by  this  action. 

Redesignation 

The  air  quality  control  areas  for  TSP 
and  SOa  in  Virginia  are  defined  as 
counties  or  “remainder  of  AQCR”  (43  FR 
40502,  September  12, 1978).  Those  areas 
designate  as  “remainder  of  AQCR” 
were  judged  by  Virginia  to  be  too  large 
to  manage  efficiently  under  the  PSD 
program.  Therefore,  Virginia  requested 
that  the  “remainder  of  AQCR”  areas  be 
redefined  on  a  county-by-county  basis 
as  are  the  other  areas.  Ihe  air  quality 
classification  of  any  area  (attainment  or 
unclassifiable)  will  not  be  changed.  All 
other  section  107  designations  for  the 
Commonwealth  of  Virginia  not 
discussed  in  this  notice  remain  intact,  as 
per  43  FR  40502, 1978,  and  45  FR  43412, 
1980.  Therefore,  EPA  approves  this 
revision  of  the  air  quality  control  areas 
for  TSP  and  SO*  under  section  107(d)  of 
the  Clean  Air  Act 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new" 
requirements. 

'This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  the  attainment  status 
redesignations  under  section  107(d)  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
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available  only  by  the  filing  of  a  petition  brought  by  EPA  to  enforce  these  PART  81— DESIGNATIONS  OF  AREAS 

for  review  in  the  United  States  Court  of  requirements.  FOR  AIR  QUALITY  PLANNING 

Appeals  for  the  appropriate  circuit  (Secs.  107(d).  301(a).  Clean  Air  Act  as  PURPOSES 

within  60  days  of  today.  Under  section  amended  (42  U.S.C.  7407(d).  7501(2).  7601(a)))  pa^t  81  of  Chapter  I.  Title  40  of  the 

307(b)(2)  of  the  Clean  Air  Act.  the  Dated:  November  2. 1981.  Code  of  Federal  Regulations  is  amended 

requirements  which  are  the  subject  of  ^  Gorsuch.  as  follows.  Section  81.347  is  amended  as 

today  s  notice  may  not  be  challenged  Administrator  follows: 

later  in  civil  or  criminal  proceedings 

'  In  §  81.347,  the  tables  entitled  "Virginia — ^TSP"  and  “Virginia — SO*”  are  re¬ 

vised  to  read  as  follows: 

Subpart  C— Section  107  Attainment  Status  Designations 
§  81.347  Virginia. 


Virginia— TSP 
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Virginia — TSP — Continued 


Designated  area 


Nottoway  Coiintii 

Patrick  County . 

Pittsylvania  Cour-<v 

Prince  Edward  County . 

City  ol  Bedford . . 

City  of  Danville . . 

City  of  Lynchtvir;; 

City  of  Martinsvito . . 

City  of  South  Boston .  - 

Northeastern  Virginia  Intrastate  AQCRr 

Accomack  County . . . 

Albemarle  County . 

Caroline  County . 

Culpeper  County . . 

Essex  County . . . 

Fauquier  County . 

Fluvanna  County . . 

Gloucester  County . 

Greene  County . 

King  and  Queen  County . 

Kirtg  George  County . . 

King  William  Cmmiu 

Lancaster  County . 

Louisa  County . 

Madison  County . 

Mathews  County . 

Middlesex  Couruy 

Nelson  County _ _ 

Northampton  County _ 

Northumberland  County _ 

Orange  County _ _ _ 

Rappahannock  County _ _ 

Richmond  County . . 

Spotsylvania  County . . 

Stafford  Couniy,.„.. . . . . 

Westmoreland  County . . . . . 

City  of  ChartottesiriHe _ _ 

City  of  FiSdercVihurg  . . . . . . 

State  Capital  intrastate  AQCR: 

Charles  City  County . . . . 

Chesterfield  County . . . 

Dinwiddie  County _ _ _ _ 

Goochland  County . . 

Greensville  Cooniu  . 

Hanover  County . . . . 

Henrico  County  . _ 

New  Kent  Ceunfy . - 

Powhatan  Courtty.. . . 

Prince  George  County . 

Surrey  County . . 

Sussex  County . 

City  of  Coloriial  Heights . 

City  of  Emonrin . . 

City  of  Hopewnfl. . . 

City  of  Petersburg _ _ 

City  of  Richmond . 

Hampton  Roads  Intrastate  AQCR; 

Isle  of  Wight  County- . . . 

James  City  Courrfy . . . 

Southampton  County . — _ _ 

York  County . . . . . 

City  of  Chesapeake . . 

City  of  Franklin . . . I—— 

City  of  Hamcion .  .  __  _ _ 

City  of  Newport  1““^ .  _ 

City  of  Norfolk . 

City  of  Poquoson . 

City  ol  Poftsm,'  “1 .  _  _  _ 

(Sty  of  Suffolk . 

City  of  Virginia  Beach . 

City  of  Wiii*a"'®rM*»g 

National  Capital  Interstate  AQCR  (Viriginia  Portion); 

Arlington  (S>uniy  . ' . ' 

Fairfax  (S)unty . .  . 

Loudoun  County..  _ _ _ _ _ 

Prince  William  0)unty _  .  _ 

City  of  Aiexanrl^.i 

City  ol  Fairfax . .  . . 

City  of  Falls  OMrch 

Oly  of  klar  . . 

Oty  of  Manassas  Ffek . . 


Does  not 
meet  primary 
standards 


Canrwt  be 
classified 


Better  thw 
national 
standards 
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Does  not 

meet  orlman/  Cannot  be  Better  ttian  national 

sTandSSr  standards 


Eastern  Tennessee  Southwest  Virginia  Interstate  AQCR 
(Virginia  Portion): 

Bland  County . 

Buchanan  County 
Carroll  County... 

Dickenson  County . . . 

Grayson  County 
Lee  County . 

Russell  County . . 

Scott  County..... . .  .  . 

Smyth  County . . 

Tazewell  County  > 

Washington  County 

Wise  County . 

Wythe  County .... 

City  of  Bristol . . 

Qty  of  Galax . 

City  of  Norton .... 

Valley  of  Virginia  Intrastate  AQCR: 

Alleghany  County 
Augusta  County . 

Bath  County . 

Botetourt  County 
Clarke  County .... 

Craig  County . 

Floyd  County . 

Frederick  County  a 

Giles  County . 

Highland  County 
Montgomery  CtMnty 

Page  County . 

Pulaski  County... 

Roanoke  County 
Rockbridge  County 

Rockingham  County  _ 

Shenandoah  County 
Warren  County... 

City  of  Buena  Vista 

City  of  Clifton  Forge . . . 

(^ty  of  Covington 
City  of  Harrisonburg 
City  of  Lexington 
Oty  of  Radford .. 

City  of  Roanoke. 

Qty  of  Salem . 

City  of  Staunton. 

City  of  Waynesboro 

City  of  Winchester . 

Central  Virginia  Intrastale  AQCR: 

Amelia  County . . . 

Amherst  County . 

Appomattox  County 
Bedford  County.. 

Brunswick  County 
Buckingham  County 

Campbell  County . . .  . . 

Charlotte  County . 

Cumbertand  County 

Franklin  County . . 

Halifax  County.... 

Henry  County .  . 

Lunenburg  County . . .  _ 

Mecklenburg  County . . 

Nottoway  County . .  .  _ 

Patrick  County . . . 

Pittsylvania  County .  . 

Prince  Edward  County . . 

City  of  Bedford . . 

City  of  Danville . 

City  of  Lynchburg . 

City  of  Martinsville . 

Qty  of  South  Boston . . 

Northeastern  Virginia  Intrastate  AQCR: 

Accomack  County . . . 

Albemarle  County . 

Caroline  County., 

Culpeper  County  . 

Essex  County . .  . 

Fauquier  County ,  . . 

Fluvanna  County, 

Gloucester  County 
Greene  County .. 

King  and  Queen  County .  . 

King  George  County  _ _ 

King  William  County  . . 

Lancaster  County  _ 

Louisa  County .  . 

Madison  County..  . 

Mathews  County . .  . 
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Virginia — SOj — Continued 


Designated  area 

Does  not 
meet  primary 
standards 

Does  not 
meet 

secotKiary 

standards 

Cantrot  be 
classified 

Better  than  national 
standards 

Stafford  County.. 

te  Capital  Intrastate  AQCR: 

• 

Henrico  County.. 

, 

City  of  Colonial  Heights 

mpton  Roads  Intrastate  AQCR: 

CKtf  of  Suffolk ... 

tional  Capital  Interstate  AQCR  (Virginia  Portion): 

X. 

[FR  Doc.  81-32436  Filed  11-6-81:  8:45  am] 
BILLING  CODE  6560-38-M 


40  CFR  Part  81 

(A3-FRL-1963-2;  Docket  No.  107WV-2] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Approval  for  West 
Virginia 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  EPA  is  approving  West 
Virginia’s  request  that  EPA  change  the 
designation  of  the  Kanawha  Valley  ■ 
Intrastate  Air  Quality  Control  Region 
(AQCR)  from  nonattainment  of  the 
ozone  (Os)  standard  to  attainment.  EPA 
is  also  modifying  the  attainment  status 
charts  in  40  CFR  81.349  to  make  them 


accurately  reflect  the  attainment  status 
of  areas  in  West  Virginia  whose  status 
has  been  changed  by  both  this  and 
previous  redesignations. 

^  EFFECTIVE  DATE:  December  9, 1981. 
addresses:  Copies  of  West  Virginia’s 
request  for  redesignation  of  the 
Kanawha  Valley  Intrastate  AQCR  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Media  and  Energy 
Branch,  Curtis  Building,  Tenth  Floor, 
Sixth  &  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  Attn.:  Mr.  Harold 
A.  Frankford 

West  Virginia  Air  Pollution  Control 
Commission,  1558  Washington  Street, 
East,  Charleston,  West  Virginia  25311, 
Attn.:  Mr.  Carl  G.  Beard 


Public  Information  Reference  Unit, 

Room  2922,  EPA  Library,  U.S. 

Environmental  Protection  Agency.  401 

M  Street,  S.W.,  Washington,  D.C, 

20460 

FOR  FURTHER  INFORMATION  CONTACT: 

Contract  Raymond  Chalmers  (3AH13)  at 
the  address  for  EPA  Region  ID  given 
above,  telephone  215/597-8309. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  107(d)(1)  of  the  Clean  Air  Act 
(Act)  requires  the  States  to  submit  to  the 
Administrator  a  list  identifying  all  air 
quality  control  areas,  or  portions 
thereof,  that  have  not  attained  the 
national  Ambient  Air  Quality 
Standards.  The  Act  further  requires  that 
the  administrator  promulgate  this  list, 
with  such  modifications  as  he  deems 
necessary,  as  required  by  section 
107(d)(2)  of  the  Act.  On  March  3, 1978, 
the  Administrator  promulgated 
nonattainment  designations  for  the  State 
of  West  Virginia  for  Ozone  (Os).  44  FR 
8962.  These  designations  were  effective 
immediately  and  public  comment  was 
solicited.  OQ  September  12, 1978,  in 
response  to  the  comments  received,  the 
Administrator  revised  and  amended 
some  of  the  original  designations,  43  FR 
40502.  The  Act  also  provides  that  a  State 
may  fi^m  time  to  time  review  and  revise 
its  designations  and  submit  these 
revisions  to  the  Administrator  for 
promulgation  (section  107(d)(5)  of  the 
Act).  The  criteria  and  policy  guidelines 
governing  these  revisions  emd  the 
Administrator’s  review  of  them  are  the 
same  that  were  used  in  the  original 
designations.  'These  were  summarized  in 
the  Federal  Register  on  March  3, 1978, 43 
FR  8962;  September  11, 1978, 43  FR 
40412;  and  September  12, 1978, 43  FR 
40502. 

Redesignation 

On  November  25, 1980,  the  State  of 
West  Virginia  requested  that  EPA 
approve  a  change  in  the  designation  of 
the  Kanawha  Valley  Intrastate  AQCR 
from  nonattainment  of  the  O*  standard 
to  attainment.  EPA  proposed  to  approve 
this  redesignation  at  46  FR  32272  on  June 
22, 1981. 

EPA  considers  the  ozone  standard  of 
235  iig/m*  to  be  attained  when  the 
expected  number  of  days  per  calendar 
year  with  maximum  hoturly  average 
concentrations  above  235  /ig/m’  is  equal 
to  or  less  than  1.  The  procedures  for 
calculating  the  expected  number  of  days 
per  calendar  year  with  exceedances  are 
given  in  40  CFR  Part  50  Appendix  H. 

West  Virginia’s  Os  data  for  the 
Kanawha  Valley  Intrastate  AQCR 
shows  that  only  one  exceedance  of  the 
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O3  standard  has  occurred  during  the 
years  1978  through  1980.  EPA  has 
reviewed  this  data  and  found  it  to  be 
valid.  Following  the  procedures 
specified  in  Appendix  H,  West  Virginia 
estimated  the  number  of  exceedances 
for  each  year  as  1.1  for  1978,  G.0  for  1979, 
and  0.0  for  1980.  Averaging  these  values 
together  as  required  by  Appendix  H, 
West  Virginia  showed  that  less  than  one 
exceedance  of  the  O3  standard  can  be 
expected  per  year. 

Therefore,  West  Virginia  has  shown 
that  the  Kanawha  Valley  Intrastate 
AQCR  has  attained  the  Os  standard. 
Accordingly,  EPA  approves  West 
Virginia’s  request  that  the  AQCR  be 
redesignated  from  nonattainment  for  O3 
to  attainment. 

Public  Comment 

Only  one  comment  was  received  by 
EPA  during  the  comment  period  and  it 
supported  the  redesignation. 

CorrecdoDS 

EPA  redesignated  two  areas  in  West 
Virginia  on  August  14, 1980  at  45  PR 
54052.  EPA  redesignated  Kanawha 
County  and  the  adjacent  Valley 
Magisterial  District  in  Fayette  County 
from  nonattainment  of  primary 
standards  for  TSP  to  nonattainment  of 
secondary  standards,  and  redesignated 
the  Wellsburg  Magisterial  District  from 
nonattaiiunent  of  primary  standards  for 
SOs  to  attainment.  When  EPA 
announced  these  redesignations,  EPA 
did  not  change  the  West  Virginia 
attainment  status  charts  listed  in  40  CFR 
81.349.  EPA  is  revising  those  charts  in 
this  notice. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b),  I  certify  that  the 
redesignations  under  Section  107(d)  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

Under  Section  307(bKl)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(bK2)  of  the  Clean  Air  Act,  the 


requirements  which  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Secs.  107(d).  171(2),  and  301(a)  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7407(d), 
7501(2),  7601(a)) 

Dated;  November  2. 1981. 

Anne  M.  Gorsucfa, 

Administrator. 

Part  81  of  Chapter  I,  Title  40,  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows; 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

InJ  81.349,  the  tables  entitled  “West 
Virginia — O,.’’  “West  Virginia — SOs,” 


and  “West  Virginia — ^TSP"  are  revised 
to  read  as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81.349  West  Virginia. 


West  Virginia— O, 


Designated  area 


Cannot  be 
Does  not  classified 


standards  national 
standards 


State  of  West  Virginia™ . .  x. 


WEST  Virginia— SO» 


Designated  area 

Does  not 
meet 
prsnary 
standards 

Does  not 
meet 

secondary 

standards 

Cannot  be 
classified 

Better 

than 

national 

standards 

West  Virginia— TSP 


Designated  area 


Steubenville- Wetrton-Wheeling  interstate  AQCR .  x . 

Parkersburg-Tygart  magisterial  district  in  Wood  County . . 

Kanawha  County  and  Valley  magisterial  district  in  Fayette  County . 

In  Marion  County,  aH  portions  of  Union  and  Winfield' magisterial  districts  x . 
west  of  Interstate  Highway  1-79. 

Arden  magisterial  district  in  Berkeley  County . 

Remainder  of  State . 
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Does  not 
meet 

secondary 

standards 

Cannot  be 
classified 

X . 

_ 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  H-23,  Supp.  1] 

Reporting  Motor  Vehicles  for  Disposal 
and  Release  of  Vehicles  After  Sale 

agency:  General  Services 

Administration. 

action:  Temporary  regulation. 

summary:  This  supplement  extends  to 
October  1, 1983,  the  expiration  date  of 
FPMR  Temporary  Regulation  H-23. 

This  is  necessary  because  further 
operating  experience  is  required  before 
a  final  policy  on  the  handling  of  this 


matter  can  be  adopted.  Budget 
limitations  may  also  impact  the  final 
policy  decision. 

OATES:  Effective  date:  October  1, 1981. 
Expiration  date:  October  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milton  L.  Herman  or  Dona  Gamble, 

Sales  Management  Branch  (703-557- 
0681).' 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 

The  General  Services  Administration 
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has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  beneHts;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(Sec.  205(c],  63  Stat.  390  (40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  Subchapter  H. 

Note. — Supplement  1  to  FPMR  Temporary 
Regulation  H-23  is  hied  with  the  original 
document,  and  its  text  does  not  appear  in  this 
volume. 

October  19. 1981. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

[FR  Doc.  81-32369  Filed  ll-»-«l;  8:45  am] 

BILUNG  CODE  6S20-96-M 


41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  A-19,  Supp.  1] 

Use  of  Contract  Airline  Service 
Between  Selected  City-Pairs 

agency:  General  Services 
Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  The  General  Services 
Administration  (GSA),  Transportation 
and  Public  Utilities  Services  has 
increased  the  number  of  city-pairs  and 
airlines  under  the  contract  airline 
program.  This  regulation  prescribes 
policies,  procedures,  and  requirements 
that  apply  to  Federal  agencies  when 
contract  airline  passenger  transportation 
is  provided.  The  attachment  in  this 
supplement  includes  additional  city-pair 
routes  and  carriers. 

DATES:  Effective  date:  November  9, 1981. 
Expiration  date:  June  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ed  Hochard,  Federal  Travel 
Management  Division,  Transportation 
and  Public  Service  (202-275-0657). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 

The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 


determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(Sec.  205(c),  63  Stat  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  subchapter  A  to 
read  as  follows: 

Federal  Property  Management  Regulations, 
Temporary  Reg^ation  A-19,  Supplement  1 
October  23, 1981. 

To:  Heads  of  Federal  agencies. 

Subject:  Use  of  contract  airline  service 
between  selected  city-pairs. 

1.  Purpose.  This  supplement  transmits  a 
revised  attachment  to  FPMR  Temporary 
Regulation  A-19. 

2.  Effective  date.  The  provisions  of  this 
supplement  are  effective  upon  publication  in 
the  Federal  Register. 

3.  Expiration  date.  This  regulation  expires 
on  jime  30, 1982,  unless  sooner  superseded  or 
canceled. 

4.  Background.  The  General  Services 
Administration  (GSA)  has  made  contract 
awards  for  passenger  airline  service  between 
additional  city-pairs  and  air  carriers.  The 
attachment  to  this  supplement  reflects  these 
additions.  To  aid  in  the  use  of  the  contract 
airlines,  the  attachment  to  this  supplement 
contains  all  of  the  city-pairs  and  contract 
airlines  that  have  been  awarded  by  GSA.  No 
additional  awards  are  anticipated. 

5.  Filing  instructions.  Remove  the 
attachment  to  FPMR  Temporary  Regulation 
A-19  and  substitute  it  with  the  attachment  to 
this  supplement 

FPMR  Temp.  Reg.  A-19,  Supp.  1, 
Attachment  A 


Cilyi)tira  ibelween) 


ALBANY.  NY;  and 
NewYorit.NY. 


ALBUQUERQUE,  NU;  and 

Dallas/Ft  Worth.  TX .  Tl. 

Los  Angelea.  CA . . .  Tl. 

Washington,  DC . . .  Tl. 

ANCHORAGE,  AK;  and: 

Falftanlia,  AK .  NW. 

AS,WC.* 

SeaMe/Tacoma,  WA .  NW. 

WA. 

WC. 

AS. 

ATLANTA,  GA;and 

Chicago,  IL . . . RC. 

EA. 

Dallas/Ft  Worth,  TX . .  BN. 

EA. 

Detroit  Ml . RC. 

EA 

Jacksonville,  FL . RC. 

EA 

Los  Angeles,  CA . NW. 

EA 

Memphis,  TN . RC. 

Miamt  FL .  EA 

Mobile/Pascagoula.  MS .  RC. 

Nashville,  TN .  RC. 

EA. 

New  York,  NY .  EA 

NortolAVA .  EA 

Phoenix,  AZ .  EA 

Raleigh/Durham,  NC  EA 

SeaWe/Tacoma.  WA  BN.  NW.> 

RC/RW,  EA* 


Cdyimv  0etweenf 


Tallahassee,  FL_— — _ 

Washington.  DC . . 

AUGUSTA,  m-and 

Boston,  MA _ _ 

AUSTIN,  TX;  and 

Daitas/Ft.  Worth.  TX _ 

BIRMINGHAM.  AL;  and 
Chicago.  N . . 

St  Louis,  MO . . 

Washington,  DC _ 

BOISE,  ID;and 

Denver,  CO . . . 

Salt  Lake  CKy.  UT _ 

Seattle/Tacoma,  WA _ 

BOSTON,  MA;and 

Burlington.  VT _ 

DaHas/FL  WorSi,  TX__ 

Los  Angeles,  CA _ 


San  Francisco/Oakland.  CA_ 


Washington.  DC.. 


BURLINGTON.  VT;  and 

NewYoiKNY. . . 

CHARLESTON,  SQ  and 

Norfolk,  VA . . 

CHICAGO,  0.-  and 

Cteveland,  OH - 

Dallas/Ft  Worth,  TX„. 
Detroit  Ml _ 

Kansas  City,  MO . 

Los  Angeles,  CA _ 


Minneapolis/SL  Paut  MN.. 
New  York,  NY . 


Contract  airline 
(see  note) 


Oklahoma  C»y.  OK.. 
Philadelphia,  PA._._ 

St  Louis.  MO _ 

Springfield.  N. _ 

Washingtoa  DC—. 

aNCIMMTl  OH  and 

•  Detroit  Ml.. . . 

CLEVELAND,  OH  Ntd 

Detroit  Ml _ _ 

Houston,  TX . . 


St  Louis,  MO - 

Washington,  DC _ 

CORPUS  CHRISTL  TX;  and 

Dallas/Ft  Worth.  TX - 

DALLAS/FT.  WORTH  TX;  and 

El  Paso.  TX _ 

Houstoa  TX - 

Littio  ftock,  AH _ _ 

Los  Angeles,  CA.„ _ _ 


Memphis,  TN.. 
Miamt  Ft _ 


New  Orleans,  LA _ 

New  York,  NY . 

Oklahoma  CHy.  OK... 

Philadelphia,  PA _ 


Phoenix.  AZ . 

San  Antonio,  TX _ 


Seattle/Tacoma,  WA.. 
Washkrgton,  DC . 


DENVER,  CO;  and 

Las  Vegas.  NV . 

Los  Angeles,  CA.. 


Minneapolis/St.  Paut  MN 
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Ey2SEy4,  W%SEy4:”  to  read  "Sec.  8. 

Ey2Swy4,w%SEy4;". 

BILUNG  CODE  1S05-01-M 

43  CFR  PubUc  Land  Order  6082 
[1-9789] 

Idaho;  Powersite  Cancellation  No.  340, 
Partial  Revocation  of  Powersite 
Classification  No.  155 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  The  order  revokes 
approximately  80  acres  of  national 
forest  lands  firom  Powersite 
Classification  No.  155.  The  lands  will  be 
open  to  such  forms  of  disposition  as 
may  be  made  of  national  forest  lands. 
The  lands  remain  closed  to  mining 
because  they  are  included  in  the 
Sawtooth  National  Recreation  Area  but 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  December  8, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Lievsay,  Idaho  State  Office,  208- 
334-1735. 

By  virtue  of  the  authority  contained  in 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 90  Stat. 
2751, 43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Secretarial  Order  dated  December 
9, 1926,  which  withdrew  lands  for 
Powersite  Classification  No.  155  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands: 

Boise  Meridian 
Challia  National  Forest 
T.ION.,  R.13  E., 

Sec.  8,  W%NW%  (lots  1  to  62,  inclusive). 
The  area  described  contains  approximately 
80  acres  in  Custer  County. 

2.  At  7:45  a.m.  on  December  8. 1981, 
the  lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Carrey  E.  Canuthers, 

Assistant  Secretary  of  the  Interior. 

November  2, 1081. 

|FR  Doc.  81-32485  Tiled  11-6-81;  8:45  am| 

BILLING  CODE  4310-84-M 


43  CFR  Public  Land  Order  6081 
[NEV-051750] 

Nevada;  Revocation  of  Executive 
Order 

agency:  Bureaa  of  Land  Management 
Interior. 

action:  Public  land  wder. 


summary:  This  mder  revokes  a 
protective  withdrawal  made  by  an 
Executive  order  for  the  purpose  of 
examining  and  classifying  84,142  acres 
with  respect  to  coal  values.  This  action 
will  restore  the  lands  to  the  operation  of 
the  public  land  laws,  including  location 
of  nonmetalliferous  minerals  under  the 
mining  laws.  The  lands  will  remain  open 
to  location  of  metalliferous  minerals  and 
to  mineral  leasing. 

EFFECTIVE  DATE:  December  8, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Vienna  Wolder,  Nevada  State  Office, 
702-784-5703. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Executive  Order  dated  March  6, 

1911,  is  hereby  revoked  in  its  entirety: 

Mount  Diablo  Meridian 
T.  2  N.,  R.  37  E.. 

Secs.  1  thru  6,  Aik 

Sec.  7,  N%.  SWy4: 

Secs.  8  thru  19,  Aik 

Sea  2a  NVL' 

Sec.  21,  NV4; 

Secs.  22  thru  24,  All; 

T.3N.,R.37E.,  All. 

T.2N..R.38E..A11. 

T.3N..R.38E..AU. 

The  area  described  contains  84,141.89  acres 
in  Esmeralda  County. 

The  U.S.  Geological  Survey  has 
determined  that  valuable  deposits  of 
coal  do  not  exist  in  the  withdrawn  area. 

2.  At  10  ajn.,  on  December  8, 1961,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  from  the  date  of  this 
publication  until  and  including  10  ajn., 
on  December  8, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.,  on  December  8, 1981,  the 
lands  will  be  open  to  location  for 
nonmetalliferous  minerals  under  the 
United  States  mining  laws.  They  have 
been  and  continue  to  be  open  to  location 
of  metalliferous  minerals  under  the 
United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 


of  Land  Management,  P.O.  Box  12000, 
Reno,  Nevada  89520. 

Gairey  E.  Camithera, 

Assistant  Secretary  of  the  Interior. 

November  2, 1981. 

IFR  Doc.  81-32487  Tiled  11-6-81: 8:45  am] 

BILLING  CODE  4310-S4-M 

DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
49  CFR  Part  1 

[OST  Docket  No.  1;  AmdL  1-165] 

Organization  and  Delegation  of 
Powers  and  Duties;  Approval  of 
Foreign  Travel 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Final  rule. 

SUMHNARY:  dot  amends  its  delegations 
of  authority  to  designate  the  Deputy 
Secretary  as  the  official  empowered  to 
approve  foreign  travel  and  withdraws 
such  authority  fiom  the  heads  of  DOTs 
operating  administrations. 

DATE:  This  amendment  becomes 
effective  November  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  I.  Ross,  Office  of  die  General 
Counsel.  (202)  426^723. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
managemenL  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  da3rs  after 
publication  in  the  Federal  Register. 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

In  consideration  of  the  foregoing.  Part 
1  of  Tide  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  In  S 1-45,  paragraidi  (a)(12)  is 
revised  to  read  as  follows: 

§  1.45  Delegations  to  aH  administrators. 

(a)  Except  as  otherwise  prescribed  by 
the  Secretary  of  Transportation,  each 
Administrator  is  authorized  to — 

*  *  •  «  * 

(12)  Authorize  and  approve  official 
non-foreign  travel  and  transportation  for 
themselves,  their  subordinates,  and 
others  performing  services  for,  or  in 
cooperation  with,  dieir  operating 
administrations.  Additionally,  heads  of 
operating  administrations,  tluough  a 
redelegation  from  the  Deputy  Sectary, 
may  authorize  and  approve  routine 
operational  foreign  travel,  as  defined  by 
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the  DOT  Travel  Manual.  These 
authorities  may  be  redelegated  in 
accordance  with  regulations  issued  by 
the  Assistant  Secretary  for 
Administration. 

*  *  *  * 

2.  In  §  1.55,  paragraph  (f)  is  revised  to 
read  as  appears  below: 

§  1.55  Delegations  to  Deputy  Secretary. 

The  Deputy  Secretary  may  exercise 
the  authority  of  the  Secretary  except 
where  speciHcally  limited  by  law,  order, 
regulations,  or  instructions  of  the 
Secretary.  In  addition,  the  Deputy 
Secretary  is  delegated  authority  to — 
***** 

(f)  Authorize  and  approve  official 
travel  and  transportation  for  self, 
subordinates,  and  others  performing 
services  for  or  in  cooperation  with  the 
Office  of  the  Secretary:  and  authorize 
and  approve  official  foreign  travel  of  all 
Departmental  personnel  and  others 
performing  travel  for  the  Department. 
***** 

(Sec.  9(e),  Department  of  Transportation  Act 
(49  use  1657(e)).) 

Issued  in  Washington,  DC,  on  November  3, 
1981. 

Andrew  L  Lewis,  Jr., 

Secretary  of  Transportation. 

[FR  Doc.  81-32336  Filed  11-6-81;  8:4$  am] 

WLUNG  CODE  4910-S2-M 


Research  and  Special  Programs 
Administration 


49  CFR  Parte  173  and  179 


(Docket  HM-ieSG;  Arndt  Nos.  172-69, 173- 
149, 175-20, 178-67, 179-28] 


Shipment  of  Hazardous  Materials; 
Miscellaneous  Amendments 


agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Ad^nistration,  DOT. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  issued  under  Dodeet  HM- 
166G;  Shipment  of  Hazardous  Materials; 
Miscellaneous  Amendments,  which  was 
published  in  the  Federal  Renter  on 
Thursday.  October  8, 1981,  (46  FR  49889). 
This  action  is  necessary  to  delete  the 
reference  to  an  incorrect  section  number 
and  title  reference.  Also,  reference  to 
Table  IS  is  corrected  to  read  Table  16  in 


§  179.102-l(a)(l).  This  rule  will  not 
impose  an  undue  burden  on  persons 
affected  by  the  regulations. 
effective  date:  July  1, 1982.  However, 
compliance  with  the  regulations  as 
amended  herein,  is  authorized 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  L.  Raines.  Chief,  Exemptions  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
Washington,  D.C.  20590  (202-472-2726). 

SUPPLEMENTARY  INFORMATION:  The 

introductory  text  of  item  number  143  of 
the  final  rule  published  October  8, 1981, 
(46  FR  49906)  incorrectly  refers  to 
Appendix  A  as  being  a  part  of  §  173.300, 
Consumer  commodity.  In  addition,  a 
typographical  error  appears  in  the  ninth 
line  of  item  number  148  which  reads 
Table  15  instead  of  Table  16. 


PART  173~SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINQS 


PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

In  consideration  of  the  foregoing,  the 
introductory  text  of  item  number  143  on 
page  49906  and  the  beginning  of  line 
nine  in  item  number  148  are  corrected  to 
read  as  follows: 

(a)  143.  Paragraph  8  of  Appendix  A  to 
Part  173  is  revised  to  read  as  follows: 

Appendix  A — Method  of  Testing  Corrosion  to 
Skin. 

*  *  *  *  *  * 

(b)  148.  Line  nine  of  §  179.102-l(a)(l) 
is  corrected  by  changing  "Table  15”  to 
read  “Table  16.” 

(49  U.S.C.  1803, 1804, 1808;  49  CFR  1.53,  App. 
A  to  Part  1) 

Note. — ^The  Materials  Transportation 
Bureau  has  determined  that  this  dociunent 
will  not  result  in  a  "major  rule"  under  terms 
of  Executive  Order  12291  and  DOT 
implementing  procedures  (44  FR  11034)  nor 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321  et  seq.)  A  regulatory 
evaluation  is  available  for  review  in  the 
docket.  I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Issued  in  Washington,  D.C.  on  October  29, 
1981. 

L  D.  Santman, 

Director,  Materials  Transportatiu  Bureau. 

(FR  Doa  81-32278  Filed  11-4-61;  8:45  am] 

BULINQ  CODE  4t10-a0-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  512, 525, 537,  and  555 
(Dockets  Nos.  78-10,  Notice  7;  FE  76-04, 
Notice  8;  FE  77-03,  Notice  7;  80-21,  Notice 

41 

Confidential  Business  Information; 
Deferral  of  Effective  Dates 
agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Final  rules;  deferral  of  effective 
dates. 

summary:  By  this  notice,  the  agency 
defers  the  effective  date  of  its  new 
regulation.  Part  512,  Confidential 
Business  Information,  and  conforming 
amendments  made  to  Parts  525,  537,  and 
555.  The  agency  published  Part  512  on 
January  8, 1981  (46  FR  2049).  Conforming 
amendments  were  made  to  other  agency 
regulations  simultaneously  (46  FR  2063). 
Subsequently,  the  agency  extended  the 
time  for  filing  petitions  for 
reconsideration  of  the  regulation  (46  FR 
10969).  On  March  9, 1961,  the  agency 
received  a  petition  for  reconsideration 
from  the  Motor  Vehicle  Manufacturing 
Association.  To  allow  the  agency  time  to 
respond  to  that  petition,  the  agency 
delayed  the  effective  date  of  Ae 
regulation  to  August  7, 1981  (46  FR 
21617)  and  tigain  to  November  6, 1981 
(46  FR  40513).  Owing  to  the  burden  of 
other  agency  business,  the  agency  has 
been  unable  to  respond  to  the  petition 
for  reconsideration  and  considers  it 
appropriate  to  defer  the  effective  date  of 
the  regulation  once  again  until  a 
response  can  be  issued.  In  accordance 
with  the  foregoing,  the  effective  date  is 
extended  until  June  1, 1982.  Given  the 
desirability  of  responding  to  the  petition 
for  reconsideration  before  the  regulation 
becomes  effective  and  the  imminence  of 
the  effective  date,  the  agency  for  good 
cause  finds  that  notice  and  opportunity 
for  comment  on  this  deferral  are 
impracticable  and  contrary  to  the  public 
interest  and  therefore  not  required. 
EFFECTIVE  DATE:  The  new  effective  date 
for  Part  512  and  the  amendments  to 
Parts  525,  537,  and  555  is  June  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT*. 
Mr.  Roger  Tilton,  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590, 
(202^26-9511). 

(Secs.  103, 119,  Pub.  L  89-883,  Stat.  718  (15 
U.S.C.  1392, 1407);  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  November  5, 1981. 

Diane  K.  Steed, 

Acting  Administrator. 

[FR  Doc.  81-32S60  Filed  9-.31  am] 

BILUNG  CODE  4910-5S-M 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Service  Order  No.  1473] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

I  agency:  Interstate  Commerce 
'  Commission. 

action:  Twenty-sixth  Revised  Service 
Order  No.  1473. 

SUMMARY:  Pursuant  to  Section  122  of  the 
!  Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Public  Law 
96-254,  this  order  authorizes  various 
I  railroads  to  provide  interim  service  over 
I  the  Chicago,  Rock  Island  and  Pacific 
'  Railroad  Company,  Debtor  (William  M. 

'  Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  DATE:  12:01  a.m.,  November  5. 
1981,  and  continuing  in  effect  until  11:59 
p.m..  November  30, 1981,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  )r.,  (202)  275-7840. 
SUFFLEMENTARY  INFORMATION: 

Decided:  November  3, 1981. 

Pursuant  to  section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Pub.  L  96-254  (RITEA), 
the  Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
those  operations. 

In  view  of  the  urgent  need  for 
implementation  of  long  range  solutions 
for  continued  rail  service  over  RI  lines, 
and  in  consideration  of  a  recent 
complaint  by  the  Trustee  regarding  the 
continued  use  of  his  property  by  certain 
rail  carriera,  the  Commission  has 
requested  any  carriers,  shippers,  or 
interested  parties  to  file  comments  in 
the  interest  of  continued  operations. 

Also  to  be  considered  in  these 
comments  is  the  status  of  negotiations 
for  sale  or  lease,  and  the  reasonableness 
of  the  Frisco  Formula  for  compensating 
the  Trustee. 

Appendix  A,  to  the  previous  order,  is 


reviewed  by  adding  at  Item  18,  the 
authority  for  the  Brandon  Corporation  to 
operate  between  Manhattan,  Kansas 
and  Belleville,  Kansas,  a  distance  of 
approximately  83  miles.  This  is  an 
extension  of  the  previously  granted 
authority  to  operate  between  Manhattan 
and  Clifton,  Kansas. 

Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  of  this  order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities:  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered, 

§1033.1473  Service  Order  No.  1473. 

(a)  Various  railroads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago. 
Rock  Island  and  Pacific  Railroad  Co., 
debtor  (William  M.  Gibbons,  Trustee). 
Various  railroads  are  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI),  as  listed  in  Appendix  A 
to  this  order,  hi  order  to  provide  interim 
service  over  the  RI:  and  as  listed  in 
Appendix  B  to  this  order,  to  provide  for 
continuation  of  joint  or  common  use 
facility  agreements  essential  to  the 
operations  of  these  carriers  as 
previously  authorized  in  Service  Order 
No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrierfs);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  Ae  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  thirty 
(30)  days  notice  to  the  Railroad  Service 
Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 


thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

1.  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B,  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers 
may  be  agreed  to  among  themselves,  or 
in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or.  faihi^  agreement,  by  the 
Commission’s  Railroed  Service  Board. 

(h)  Any  rdMbilitetlon,  operational,  or 
other  coste  related  to  authorized 
operations  dhaU  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffia 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier’s  disability,  the  rates 
applicable  traffic  moved  over  these  lines 
shall  be  the  rates  applicable  to  traffic 
routed  to.  fiom.  or  via  these  lines  which 
were  formerly  in  effect  on  such  traffic 
when  routed  via  RL  until  tariffs  naming 
rates  and  routes  specifically  applicable 
become  effective. 

1.  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  caririer,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
^  lines,  all  interim  operators  described  in 

Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
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time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authorization  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(l)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 

November  5, 1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30, 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
section  122,  Pub.  L  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Conunission.  Railroad  Service 
Board,  members  ).  Warren  McFarland, 
Bernard  Gaillard,  and  John  H.  O'Brien. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix  A — ^RI  Lines  Authorized  to  be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (LA):  A.  Tracks  one  through 
six  of  thd  Chicago,  Rock  Island  and 
Pacific  Railroad  Company’s  (RI)  Cadiz 
yard  in  Dallas,  Texas,  commencing  at 
the  point  of  connection  of  RI  track  six 
with  the  tracks  of  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  (ATSF) 
in  the  southwest  quadrant  of  the 

.  crossing  of  the  A'TSF  and  the  Missouri- 
Kansas-Texas  Railroad  Company  (MKT) 
at  interlocking  station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway 
Company  (PPU):  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city 
limits  of  Pekin,  Illinois. 

3.  Union  Pacific  Railroad  Company 
(UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of 
trackage  extending  from  Fairbury, 


Nebraska,  to  RI  Milepost  581.5  north  of 
Hallam,  Nebraska. 

4.  Toledo,  Peoria  and  Western 
Railroad  Company  (TPW): 

A.  Keokuk,  Iowa. 

B.  Peoria  Terminal  Company  trackage 
from  Hollis  to  Iowa  Jimction,  Illinois. 

5.  Chicago  and  North  Western 
Transportation  Company  (CNW): 

A.  From  Minneapolis-^t.  Paul, 
Minnesota,  to  Kansas  City,  Missouri. 

B.  From  Rock  Junction  (milepost  5.2) 
to  Inver  Grove,  Minnesota  (milepost  0). 

C.  From  Inver  Grove  (milepost  344.7) 
to  Northwood,  Minnesota. 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa 
(milepost  73.6). 

E.  From  Short  Line  Junction  Yard 
(milepost  354)  to  West  Des  Moines, 

Iowa  (milepost  364). 

F.  From  Short  Line  Junction  (milepost 

73.6)  to  Carlisle,  Iowa  (milepost  64.7). 

G.  From  Carlisle  (milepost  64.7)  to 
Allerton,  Iowa  (milepost  0). 

H.  From  Allerton,  Iowa  (milepost  363) 
to  Trenton,  Missouri  (milepost  415.9). 

I.  From  ’Trenton  (milepost  415.9)  to  Air 
Line  Junction,  Missouri  (milepost  502.2). 

J.  From  Iowa  Falls  (milepost  97.4)  to 
Esterville,  Iowa  (milepost  206.9). 

K.  From  Bricelyn,  Minnesota  (milepost 

57.7)  to  Ocheyedan,  Iowa  (milepost 

246.7) . 

L.  From  Palmer  (milepost  454.5)  to 
Royal,  Iowa  (milepost  502). 

M.  From  Dows  (milepost  113.4)  to 
Forest  City,  Iowa  (milepost  158.2). 

N.  From  Cedar  Rapids  (milepost  100.5) 
to  Cedar  River  Bridge,  Iowa  (milepost 
96.2)  and  to  serve  all  industry  formerly 
served  by  the  RI  at  Cedar  Rapids. 

O.  From  Newton  (milepost  320.5)  to 
Earlham,  Iowa  (milepost  388.6). 

P.  Sibley,  Iowa. 

Q.  Worthington,  Minnesota. 

R.  Altoona  to  Pella,  Iowa. 

S.  Carlisle  to  Indianola,  Iowa. 

T.  Omaha,  Nebraska,  (between 
milepost  502  to  milepost  504). 

U.  Earlham,  (milepost  388.6)  to  Dexter, 
Iowa  (milepost  393.5). 

V.  Peoria  Terminal  Company  trackage 
from  Iowa  Junction  (RI  milepost  164.32/ 
PTC  milepost  .91)  through  Hollis,  Illinois 
to  the  Illinois  River  bridge  (milepost 
7.40). 

6.  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW): 

.  A.  From  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  lowa-Illinois  Gas  and 
Electric  Company  near  Fruitland. 

B.  Washington,  Iowa. 

C.  From  Newport,  to  a  point  near  the 
east  bank  of  the  Mississippi  River, 
sufficient  to  serve  Northwest  Oil 
Refinery,  at  St.  Paul  Park,  Minnesota. 


D.  From  Davenport  to  Iowa  City, 

Iowa. 

E.  At  Davenport,  Iowa. 

7.  Davenport,  Rock  Island  and  North 
Western  Railway  Company  (DRI): 

A.  Moline,  Illinois. 

B.  Rock  Island,  Illinois,  including  26th 
Street  yard. 

C.  From  Rock  Island  through  Milan, 
Illinois,  to  a  point  west  of  Milan 
sufficient  to  include  service  to  the  Rock 
Island  Industrial  complex. 

D.  From  Rock  Island,  Illinois,  to 
Davenport,  Iowa,  sufficient  to  include 
service  to  Rock  Island  Arsenal. 

8.  St.  Louis  Southwestern  Railway 
Company  (SSW): 

A.  From  Brinkley  to  Briark,  Arkansas, 
and  to  Stuttgart,  Arkansas. 

B.  At  North  Topeka  and  Topeka, 
Kansas. 

9.  Little  Rock  Er  Western  Railway 
Company  (LRWN):  From  Little  Rock, 
Arkansas  (milepost  135.2)  to  Perry, 
Arkansas  (milepost  184.2);  and  from 
Little  Rock  (milepost  136.4)  to  the 
Missouri  Pacific/RI  Interchange 
(milepost  130.6). 

10.  Missouri  Pacific  Railroad 
Company  (MP):  From  Little  Rock, 
Arkansas  (milepost  135.2)  to  Hazen, 
Arkansas  (milepost  91.5);  Little  Rock, 
Arkansas  (milepost  135.2)  to  Pulaski, 
Arkansas  (milepost  141.0);  Hot  Springs 
Junction  (milepost  0.0)  to  and  including 
Rock  Island  milepost  4.7. 

11.  Norfolk  and  Western  Railway 
Company  (NW):  Is  authorized  to  operate 
over  tracks  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  running 
southerly  from  Pullman  Junction, 
Chicago,  Illinois,  along  the  western 
shore  of  Lake  Calumet  approximately 
four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the 
railroad  bridge  over  the  Calumet 
Expressway,  at  which  pqint  the  RI  track 
connects  to  Chicago  Regional  Port 
District  track,  for  die  purpose  of  serving 
industries  located  adjacent  to  such 
tracks.  Any  trackage  rights 
arrangements  which  existed  between 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  and  other  carriers, 
and  which  extend  to  the  Chicago 
Regional  Port  District  Lake  Calumet 
Harbor,  West  Side,  will  be  continued  so 
that  shippers  at  the  port  can  have  NW 
rates  and  routes  regardless  of  which 
carrier  performs  switching  services. 

12.  Southern  Railway  Company 
(SOU):  A.  At  Memphis,  Tennessee. 

13.  Cadillac  and  Lake  City  Railroad 
(CLK): 

A.  From  Sandown  Junction  (milepost 
0.1)  to  and  including  junction  with 
DRGW  Belt  Line  (milepost  2.7)  all  in  the 
vicinity  of  Denver,  Colorado. 


Federal  Register  /  Vol.  46,  No.  216  /  Monday,  November  9,  1981  /  Rules  and  Regulations  55269 


B.  From  Colorado  Springs  (milepost 
609.1)  to  and  including  all  rail  facUities 
at  Colorado  Springs  and  Roswell, 
Colorado  (milepost  602.8),  all  in  the 
vicinity  of  Colorado  Springs,  Colorado. 

C.  From  Limon,  Colorado  (milepost 
532)  to  but  not  including  Caruso,  Kansas 
(milepost  429.3),  with  over-head  rights 
from  Caruso  to  Colby,  Kansas,  in  order 
to  effect  interchange  with  the  Union 
PaciHc. 

D.  Rock  Island  trackage  rights  over 
Union  Pacific  Railroad  Company 
between  Limon  and  Denver,  Colorado. 

14.  Baltimore  and  Ohio  Railroad 
Company  (BO): 

A.  From  Blue  Island,  Illinois  (milepost 
15.7)  to  Bureau,  Illinois  (milepost  114.2), 
a  distance  of  98.5  miles. 

B.  From  Bureau,  Illinois  (milepost 
114.12)  to  Henry,  Illinois  (milepost 
126.94]  a  distance  of  approximately  12.8 
miles. 

15.  Keota  Washington  Transportation 
Company  (KWTR): 

A.  From  Keota  to  Washington,  Iowa; 
to  effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paid  and  PaciHc  Railroad 
Company  at  Washington,  Iowa,  and  to 
serve  any  industries  on  the  former  RI 
which  are  not  being  served  presently. 

B.  At  Vinton,  Iowa  (milepost  120.0  to 
123.0). 

C.  From  Vinton  Junction,  Iowa 
(milepost  23.4]  to  Iowa  Falls,  Iowa 
(milepost  97.4). 

16.  The  La  Salle  and  Bureau  County 
Railroad  Company  (LSBC): 

A.  From  Chicago  (milepost  0.60]  and 
Blue  Island,  Illinois  (milepost  16.61),  and 
yard  tracks  6,  9  and  10;  and  crossover 
115  to  effect  interchange  at  Blue  Island, 
Illinois. 

B.  From  Western  Avenue  (Subdivision 
lA,  milepost  16.6]  to  119th  Street 
(Subdivision  lA,  milepost  14.8),  at  Blue 
Island  Illinois. 

C.  From  Gresham  (Subdivision  1, 
milepost  10.0)  to  South  Chicago 
(subdivision  IB,  milepost  14.5)  at 
Chicago,  Illinois. 

17.  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF):  A.  At 
Alva,  Oklahoma. 

18.  The  Brandon  Corporation 
(BRAN):  *  A.  From  Belleville,  Kansas 
(milepost  226.1),  to  Manhattan,  Kansas 
(milepost  143.0),  a  distance  of 
approximately  83  miles. 

19.  Iowa  Northern  Railroad  Company 
(lANR): 

A.  From  Cedar  Rapids,  Iowa  (milepost 
100.5),  to  Waterloo,  Iowa  (milepost 
150.76). 

B.  From  Shell  Rock  Iowa  (milepost 
172.1),  to  Nora  Springs,  Iowa  (milepost 
211.40). 


'  Changed. 


C.  At  Vinton,  Iowa,  and  west  on  the 
Iowa  Falls  Line  to  milepost  24.3. 

20.  Iowa  Railroad  Company  (IRRC): 

A.  From  McClelland,  Iowa  (milepost 

476.6)  to  Dexter,  Iowa  (milepost  393.0)  a 
distance  of  approximately  ^.6  miles. 

B.  From  Audubon  Junction  (milepost 

440.7)  to  Audubon,  Iowa  (milepost  465.1) 
a  distance  of  approximately  24.4  miles. 

C.  From  Hancock,  Iowa  (milepost  6.4) 
to  Oakland,  Iowa  (milepost  12.3)  a 
distance  of  approximately  5.9  miles. 

D.  At  Coimcil  Bluffs  and  from  Riggs, 
Iowa  (milepost  486.34)  to  Pool  Yards 
(milepost  490.15). 

21.  Missouri-Kansas-Texas  Railroad 
Company  (MKT):  A.  From  Oklahoma 
City,  Oklahoma  (milepost  496.4)  to 
McAlester,  Oklahoma  (milepost  365.0),  a 
distance  of  approximately  131.4  miles. 

22.  Chicago  Short  Line  Railway 
Company  (CSL):  A.  From  Pullman 
Junction  easterly  for  approximately  1000 
feet  to  serve  Clear-View  Plastics,  Inc., 
all  in  the  vicinity  of  the  Calumet 
switching  district 

[FR  Doc.  81-32313  Hied  11-6-81: 8:45  am] 
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49  CFR  Parts  1102  and  1300 

[Ex  Parte  No.  409] 

Rail  Carrier  Informational  State  Tariff 
Filings 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  This  notice  adopts  rules 
requiring  rail  carriers  to  provide  States 
with  informational  tariff  filings 
reflecting  general  and  inflation-based 
rate  increases  and  fuel  adjustment 
surcharges.  The  Commission  initiated 
this  proceeding  to  consider  a  request  by 
the  National  Association  of  Regulatory 
Utility  Commissioners. 

EFFEcnvE  date:  December  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackall  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  By  prior 
Federal  Register  Notice  (46  FR  28457, 
May  27, 1981),  the  Commission  initiated 
this  proceeding  to  consider  a  request  by 
the  National  Association  of  Reg^atory 
Utility  Commissioners  (NARUC)  for 
rules  requiring  rail  carriers  to  provide 
States  with  informational  tariff  filings 
reflecting  general  and  inflation-based 
rate  increases  and  fuel  adjustment 
surcharges.^  We  indicated  in  our  notice 


'  Fuel  costs  have  been  included  in  the  cost  index 
adopted  in  Ex  Parte  No.  290  (Sub-No.  2),  Railroad 
Cost  Recovery  Procedures,  served  April  20. 1981  (40 
FR  22594,  April  20, 1981)  and.  as  a  result,  need  not 
be  considered  separately. 


these  rules,  since  the  States  appeared  to 
have  adequate  authority  to  require  rail 
carriers  to  submit  all  information 
necessary  to  exercise  intrastate 
jiuisdiction  properly.  However,  the 
comments  received  in  response  to  our 
notice  convince  us  otherwise. 

The  railroads  argue  that  the  cost 
recovery  procedures  developed  in  Ex 
Parte  No.  290  (Sub-No.  2),  Railroad  Cost 
Recovery  Procedures,  served  April  20, 
1981  (46  FR  22594,  April  20, 1981),  render 
any  rules  imnecessaiy .  They  believe 
that  the  States  will  be  able  to  inform 
themselves  because  rate  increases  now 
take  place  on  a  regularly-scheduled 
basis.  However,  we  note  that  the  cost 
recovery  index  is  the  meiximum 
quarterly  increase.  As  a  result,  while  the 
railroads  may  raise  their  rates  under 
those  procedures,  they  need  not 
necessarily  do  so.  Thus,  the  cost  index 
does  not  render  actual  rate  information 
unnecessary. 

The  States  offer  rate  data  information 
to  in-state  shippers  as  well  as 
performing  intrastate  rate  regulation. 
Although  die  States  could  obtain  this 
information  themselves  (the  Staggers 
Act  did  not  preempt  this  authority),  it 
would  be  easier  for  all  concerned  if  the 
railroads  had  to  comply  only  with  one, 
uniform  rule  rather  than  potentially 
diverse  rules  established  separately  by 
the  States. 

For  these  reasons,  we  believe  a  rule  is 
appropriate.  We  will  provide  that  the 
railroads  must  file  their  tariffs  with  the 
States  at  the  same  time  they  do  so  with 
us  and  that  the  tariffs  contain  the 
appropriate  State  filing  reference.  This 
should  not  be  burdensome.  Indeed, 
many  railroads  are  already  filing  their 
tariffs  with  the  States  and  including  this 
information  in  their  filings.  However,  in 
recognition  of  the  railroads’  concerns, 
we  will  also  provide  that  the  filings  be 
stamped  “Informational  Only”  to  make 
it  clear  that  the  filing  itself  creates  no 
state  jurisdiction. 

As  we  have  made  only  minor 
technical  changes  in  the  rules  initially 
proposed,  no  new  notice  is  necessary. 
The  adopted  rules  are  contained  in  the 
appendix.  The  railroads’  request  relating 
to  the  filing  and  confidentiality  of 
contracts  will  not  be  addressed 
definitively  here,  as  the  issue  was  not 
raised  in  the  Federal  Register  Notice 
and  its  resolution  is  not  required.* 

This  action  will  not  affect  significantly 
the  quality  of  the  human  environment, 
conservation  of  energy  resources,  or  a 
substantial  number  of  small  entities. 


’However,  we  note  that,  pursuant  to  11501(b)(1), 
States  must  treat  contract  rate  filings  consistent 
with  Federal  law. 
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(49  U.S.C  11501, 10321.  5  U.S.C  553) 

Decided:  November  2, 1961. 

By  the  Commission,  Oiairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam.  Commissioner  Gresham  did  not 
participate  due  to  his  membership  on  the 
Executive  Committee  of  the  National 
Association  of  Regulatory  Commissioners. 
Agatha  L.  Mergenovich, 

Secretary. 

PART  1102~PROCEDURES 
GOVERNING  RAIL  CARRIER  GENERAL 
INCREASE  PROCEEDINGS 

Appendix 

1. 49  CFR  1102.1,  Railroad  cost 
recovery  procedures,  is  amended  by 
adding  paragraph  (f)  as  follows: 

§  1102.1  Railroad  cost  racovory 
procedures. 

***** 

(f)  Tariff  filing  with  State  Agency.  In 
accordance  with  the  procedures  outlined 
in  49  CFR  1300.13(f),  each  ceurier  shall 
timely  flle  (either  directly  or  through  a 


duly  authorized  tariff-publishing  agent) 
with  the  regulatory  authority  of  each 
State  in  wMch  it  operates,  all  tariffs 
filed  with  the  Commission  in  accordance 
with  these  procedures.  The  carrier  will 
file  with  the  State  at  the  same  time  that 
it  files  with  the  Commission. 

PART  1300— FREIGHT  TARIFFS; 
RAILROADS,  WATER  CARRIERS,  AND 
PIPELINE  COMPANIES  SUBJECT  TO 
SECTION  6  OF  THE  INTERSTATE 
COMMERCE  ACT  AND  CARRIERS 
JOINTLY  THEREWITH 

2.  49  CFR  1300.13,  Filing  tariffs,  is 
amended  by  adding  paragraph  (f)  as 
follows: 

§1300.13  Filing  tariffs. 
***** 

(f)  Filing  with  State  agencies.  A  rail 
carrier  shall  file  (either  directly  or 
through  a  duly  audiorized  tariff- 
publishing  agent)  with  the  regulatory 
authority  of  each  State  in  which  the 
carrier  operates  all  tariffs  filed  with  the 


Conunission  containing  general  rate 
increases  or  decreases  under  section 
10706  of  Title  49  U.S.C.,  and  inflation- 
based  rate  increases  under  section  10712 
of  Title  49  y.S.C.  The  filings  will  be 
clearly  marked  “Informational  Only,” 
will  be  made  at  the  same  time  that  the 
carrier  files  with  die  Commission,  and 
will  contain  the  appropriate  State  tariff 
references.  Such  filings  need  only 
encompass  those  tariff  parts  containing 
rates  between  points  in  that  State,  and 
rates  for  trafiic  originating  and 
terminating  within  that  State.  A  rail 
carrier  shall  be  relieved  of  this  filing 
requirement  by  obtaining  a  certified 
letter  from  the  state  regulatory  authority 
stating  that  such  tariff  filing  is  not 
required;  provided  Acnvspver,  tiiat  the 
State  regulatory  authority,  upon  thirty 
days  written  notice  to  the  carrier,  may 
rescind  a  letter  previously  issued  to  the 
carrier. 

|FR  Doc.  81-32312  Filed  11-6-81:  B;45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  20 

Replacement  of  Provisions  of 
Regulatory  Guide  8.15,  Incorporated 
by  Reference  in  §  20.103 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  NRC  regulations  provide  that 
licensees  who  wish  to  take  credit  for 
protection  provided  by  respirators 
against  airborne  radioactive  material 
may  do  so  under  the  provisions  of 
§  20.103(c]  which  incorporates  by 
reference  Regulatory  Guide  8.15, 
“Acceptable  Programs  for  Respiratory 
Protection.”  This  rule,  issued  in 
response  to  an  office  of  the  Federal 
Register  recommendation,  amends  the 
regulation  to  place  the  requirements  into 
the  regidations  instead  of  incorporating 
them  by  referencing  Regulatory  Guide 
8.15.  In  addition,  the  rule  makes  certain 
minor  changes  to  the  standard. 

DATES:  Comment  period  expires  January 
4, 1982.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
addresses:  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  the  proposed 
amendments  should  send  them  to 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 
Comments  may  also  be  delivered  to 
Room  1121, 1717  H  Street  NW., 
Washington,  D.C..  between  8:15  a.m.  and 
5:00  p.m.  Copies  of  correspondence  cited 
below  and  any  comments  which  may  be 
received  on  the  proposed  amendments 
are  available  for  examination  and 
copying  at  the  Commission’s  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lynnette  Hendricks,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555  (301)  443-5970. 
SUPPLEMENTARY  INFORMATION:  At 
present,  S  20.103(c)  of  the  U.S.  Nuclear 
Regulatory  Commission  regulation  10 
CFR  Part  20  states  thaL  “the  licensee 
may  make  allowance  for  such  use  [of 
respiratory  protective  equipment]  in 
estimating  exposures  of  in^viduals  to 
such  materials  provided  that  such 
equipment  is  used  as  stipulated  in 
Regulatory  Guide  8.15,  ‘Acceptable 
Programs  for  Respiratory  Protection.’  ” 
Congress  authorized  the  Director  of  the 
Federal  Register  in  1966  to  decide  when 
an  agency  may  incorporate  material  by 
reference  in  its  regulations,  5  U.S.C. 
552(a).  Material  that  is  incorporated  by 
reference  is  treated  as  if  it  is  published 
in  full  in  the  Federal  Register  and  Code 
of  Federal  Regulations.  The 
incorporation  by  reference  of  Regulatory 
Guide  8.15  was  conditionally 
reapproved  by  the  Office  of  the  Federal 
Register,  as  of  January  1, 1981.  This 
reapproval  was  limited  to  one  year  to 
permit  the  NRC  to  take  cdtemative 
action.  This  rule  proposes  to  incorporate 
the  provisions  of  Regulatory  Guide  8.15 
into  the  text  of  the  Commission’s 
regulations. 

The  use  of  respirators,  when  other 
process,  containment  and  ventilation 
equipment  and  procedures  are  not 
practicable,  must  be  carefully 
controlled.  Regulatory  Guide  8.15 
contains  several  procedural  and 
technical  provisions  for  an  acceptable 
program  including  bioassy,  air  sampling, 
specifications  for  high  efficiency  filters 
and  the  quality  of  breathing  air  in 
supplied-air  devices,  to  list  a  few.  The 
addition  of  these  items  to  the  regulations 
is  a  change  of  an  administrative  nature 
since  licensees  are  now  required  to 
comply  with  the  provisions  in 
Regulatory  Guide  8.15  because  of  its 
incorporated  status.  In  addition,  the 
table  in  the  guide  listing  protection 
factors  (the  amount  of  credit  allowed) 
for  certain  types  of  respiratory 
protection  devices  is  being  updated  in 
accordance  with  work  done  since  the 
guide  was  published.  The  previously 
allowed  protection  factor  for  hoods  of 
2000  will  no  longer  be  allowed  unless 
the  air  flow  to  the  weeuer  is  supplied  at 
the  manufacturer’s  recommended 
maximum  flow  rate.  A  protection  factor 


of  no  more  than  1000  may  be  allowed  for 
these  devices  operated  at  the  minimum 
air  flow  of  6  cubic  feet  per  minute 
(unless  this  is  the  manufacturer’s 
recommended  maximum  flow  rate).  In 
addition,  a  new  category  of  respiratory 
protection  devices  has  been  added 
under  self-contained  breathing 
apparatus.  This  device  is  a  pressure 
demand,  recirculating  device  (RP)  with  a 
protection  factor  of  5000  allowed  if  the 
specified  conditions  have  been  met 
These  changes  have  previously  been 
effected  through  a  bulletin  and 
information  notice  issued  by  the  Nuclear 
Regulatory  Commission’s  Office  of 
Inspection  and  Enforcement 

Paperwork  Reduction  Act  Statement 

The  Nuclear  Regulatory  Commission 
will  submit  this  rule  to  the  Office  of 
Management  and  Budget  for  such 
review  as  may  be  appropriate  under  the 
Paperworic  Reduction  Act  Pub.  L  96- 
511.  The  SF-83,  “Request  for  Clearance,” 
Supporting  Statement  and  other  related 
documentation  that  will  be  submitted  to 
OMB  have  been  placed  in  die  NRC 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.  20555  for 
inspection  and  copying  for  a  fee. 

Regulatory  Flexibility  Statement 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
this  rule  will  noL  if  promulgated,  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

This  proposed  rule  will  incorporate  into 
the  Commission’s  regulations 
requirements  for  an  acceptable 
respiratory  protection  program  that 
were  previously  incorporated  by 
reference  in  Re^atory  Guide  8.15.  Thus 
'  the  increased  burden  on  affected 
licensees  will  be  negligible  because 
these  requirements  are  already  binding 
on  licensees,  who  may  select  to  have  an 
accepta&Fe  respiratory  protection 
program.  NRC  ucensees  are  required  at 
§  20.103(e)  to  notify  the  NRC  prior  to  the 
use  of  respiratory  protection.  The  only 
licensees  presently  identified  as  having 
an  acceptable  respiratory  protection 
program  include  power  reactor 
licensees,  uranium  milling  licensees,  fuel 
fabrication  facility  licensees,  and  large 
radiopharmaceutical  companies.  These 
licensees  are  dominant  in  their  service 
areas  or  maiket  and  are  not  considered 
small  entities.  In  addition,  a  survey  of 
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the  5  NRC  Regional  Offices  failed  to 
identify  respiratory  protection  pro^ams 
for  any  byproduct,  source,  or  special 
nuclear  material  licensees  that  would  fit 
into  the  small  business  category. 

Thus,  the  affected  licensees  do  not  fall 
within  the  definition  of  a  small  business 
found  in  the  Small  Business  Size 
Standards  regulations  issued  at  13  CFR 
Part  121  by  the  Small  Business 
Administration,  or  in  Section  3  of  the 
Small  Business  Act,  IS  U.S.C.  632,  or  the 
definition  of  a  “small  entity”  at  section 
601(6)  of  die  Regulatory  Flexibility  Act. 

PART  20— STANOAROS  FOR 
PROTECTION  AGAINST  RADIATION  • 

Pursuant  to  die  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  ^:t  of  1974,  as  amended 
and  secdoas  552  and  553  of  Tide  5  of  the 
United  States  Code,  notice  is  hereby 
given  that  the  following  amendments  to 
10  CFR  Part  20  are  contemplated: 

1.  The  authority  citation  for  authority 
for  10  CFR  Part  20  reads  as  follows: 

Aulfaoiltr.  Secs.  53, 63. 65.  Bl,  103, 104, 161b 
and  o,  68  Stat.  030, 033, 035, 036, 937, 948,  as 
amended  42  U.S.C  2073, 2093, 20^.  2111, 

2133, 2134, 2201  (b)  and  (o).  For  die  purposes 
of  Bee.  223, 68  Stat.  958,  as  amended;  (42 
U.S.C.  2273),  4S  20.401^.409.  issued  under 
sec.  161  b  and  o,  68  StaL  950,  as  amended  (42 
U.S.C.  2201  (b)  and  (o)].  Secs.  201  as 
amended,  202,  200,  Pub.  L  93-438,  88  StaL 
1243, 1244, 1248,  Pub.  L  94-79,  89  Slat.  413  (42 
U.S.C.  5841,  5642, 5846),  unless  otherwise 
noted. 

2.  In  §  20.103,  paragraph  (c)  is  revised 
to  read  as  follows  and  paragraph  (f)  is 
removed: 

§  20.103  Eapoaura  e/I  Individuais  to 
concantrndona  of  radloacttva  matartals  in 
air  In  restricted  areas. 

«  *  «  «  * 

(c)  Whm  respiratory  protective 
equipment  is  used  to  limit  the  inhalation 
of  airborne  radioactive  material 
pursuant  to  paragraph  (b)(2)  of  this 
section,  tiie  licensee  may  make 
allowance  for  this  use  in  estimating 
exposures  of  individuals  to  this  material 
provided  that: 

(1)  The  licensee  selects  respiratory 
protection  equipment  that  provides  a 
protection  factor  greater  them  the 
multiple  by  whidi  peak  concentrations 
of  radioactive  materials  are  expected  to 
exceed  the  values  specified  in  Appendix 
B,  Table  i  Column  1  of  this  part  The 
equipment  so  selected  must  be  used  so 
that  the  average  concentration  of 
radioactive  material  in  the  air  that  is 
inhaled  during  any  period  of 
uninterrupted  use  in  an  airborne 
radioacti^ty  area,  on  any  day,  by  any 
individual  using  the  equiinnent,  does  not 
exceed  the  values  sped^d  in  Appendix 


B,  Table  I,  Column  1  of  this  part.  For  the 
purposes  of  this  paragraph,  the 
concentration  of  radioactive  material  in 
the  air  that  is  inhaled  when  respirators 
are  worn  may  be  estimated  by  dividing 
the  ambient  concentration  in  air  by  the 
protection  factcH'  specified  in  Appmidix 
A  of  this  part  If  the  exposure  is  later 
found  to  be  greater  or  less  than 
estimated,  the  corrected  value  must  be 
used: 

(2)  The  licensee  maintains  and 
implements  a  respiratany  protection 
prograpi  that  includes,  as  a  minimum: 
air  samplteg  sufficient  to  identity  the 
hazard,  select  equipment  and  estimate 
exposures;  surveys  and  bioassays  as 
appropriate  to  e^^uate  actual 
exposures:  written  {Hocedures  regarding 
selection,  fitting,  and  maintenance  of 
respirators;  written  procedin^s 
regarding  supervision  and  training  of 
personnel  and  issuance  records;  and 
determination  by  a  physician  prior  to 
initial  use  of  respirators  and  at  least 
every  12  numths  thereafter,  that  the 
individual  user  is  physically  able  to  use 
the  respiratory  protective  equipment; 

(3)  The  licensee  shall  use  respiratory 
protective  equipment  that  is  tested  and 
certified,  or  for  which  certification  has 
been  extended,  by  the  National  Institute 
for  Occupational  Safety  and  Health/ 
Mine  Safety  and  Health  Administration 
(NIOSH/MSHA).  Only  equipment  tested 
and  certified  for  emergency  use  may  be 
used  as  emergency  devices; 

Ap«>endix  A— Protection 


(4)  Where  no  equipment  cd  a 
particular  type  has  been  tested  and 
certified,  or  has  certification  extended, 
by  NIOSH/MSHA,  or  where  there  is  no 
existing  schedule  for  test  and 
certification  of  certain  equipment,  the 
licensee  may  not  take  credit  for  this 
equipment  without  specific 
authorization  by  the  Commission.  An 
application  for  this  authorization  must 
include  a  demonstratiem  by  testing,  or 
on  the  basis  of  reliable  test  information, 
that  the  material  and  performance 
characteristics  of  the  equipment  are 
capable  of  providing  an  acceptable 
degree  of  protection  under  anticipated 
conditions  of  use;  and 

(5)  Unless  otherwise  authorized  by  the 
Commission,  the  licensee  may  not 
assign  protection  factors  in  excess  of 
those  spedfied  in  Appendix  A  of  this 
part  in  seiecting  and  using  respiratory 
protective  equipment.  The  Commission 
may  authorize  a  licensee  to  use  higher 
protection  factors  on  receipt  of  an 
application  (i)  describing  the  situation 
for  which  a  need  exists  for  higher 
protection  factors,  and  (ii) 
demonstrating  that  the  respiratory 
protective  equipment  will  provide  these 
higher  protection  factors  under  the 
proposed  conditiims  of  use. 

*  *  ♦  * 

(f)  (Removed] 

«  *  *  *  * 

3.  A  new  Appendix  A  is  added  to  Part 
20  to  read  as  follows: 

Factors  for  Respirators* 


DsKTiption* 


Protection  laotora' 


Particu¬ 
lates  enhr 


Paitou- 

lates. 

gases 

and 


TesMd  and  eertiliod 
equlproent 


Nalioral  InstKuts  (or 
Occupational  Safety  and 
HeaKh/Mins  Saf^  and 
Health  Administration  tests 
lor  permissibiitty 


1  Air-Purifying  Resplratora ' 

Facepiece,  half-mask  * . . . 

racepiece.  (un . - . 

Facepiaoe,  half-fflask,  or  hood . . 

M.  Atmoaphara-Supiilylng  RaapinBora 
1.  Air-lino  rsapirator 

Facepiace,  half-mask . . . 

faoaptaoa,  Ml-awak 


Faoapieoe,  lull . 

Facepleca,  lull . 

suK 

2.  SeH-contained  breathirig  apparatus 
(SC8A); 

Faespieoe,  Ml _ 

Facepiece,  Ml . . . 

Facepiece,  Ml.- . 

Faceptaoa,  Ml _ 

1IL  Cootbination  Reaplralor 
Any  combination  of  alr.purifying  and  atmos¬ 
phere-supplying  raapiralors. 


10 

SO 

1.000 


1,000 

S 

2,000 

5 

2.000 

n 

0) 


so 

t2.ooa 

so 

*SA10 


so  CFR  Part  11,  Subparl  K. 


30  CFR  Part  It,  Subpart  J. 

W. 

30  CFR  Part  11,  Subparl  H. 

30  CFR  Pari  n.  S  11.63(b). 


a.  For  use  in  tie  salection  of  respiratory  protective  devices  to  bo  used  nvhsre  the  contaminants  have  bean  idanblisd  and  the 
concentrations  (or  possMe  concentrations)  are  knovm. 

b.  Only  lor  shavan  laoat  and  wtisrs  nothing  intarlerta  with  the  seal  of  tlglit-«tlng  laeaplacas  agamat  tha  aWn.  (Hoods  and 
surts  are  axcapted.) 

c  The  mode  eymbola  are  deSned  as  IoIIowk 
CF=:>conlinuoua  tow 
D=demand 

»  NP=wiagatlsa  praaauia  (la-  aagativa  phase  during  Inhalation) 
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PD:..  pressure  demand  0-e.,  always  positive  pressure) 

PP^posHive  pressure 

RD^demand,  recirculating  (closed  circuit) 

RP=pressure  demand,  recirculating  (closed  circuit) 

d-1.  The  protection  factor  is  a  measure  of  the  degree  of  protection  afforded  by  a  reapiratlor,  defined  as  the  ratio  of  the 
concentration  of  aiitxxne  radioactive  maMal  outside  me  reapiratoty  proteoliva  equipment  to  that  inside  the  equipment  (usualy 
inside  the  facepiece)  under  condMions  of  use.  It  is  applied  to  the  antoient  airbome  oortoentration  to  estimate  the  concentrations 
inhaled  by  the  wearer  according  to  the  following  tormuia: 

Concentratrion  Inhaled » Ambient  Airbome  Concentration 
Protection  Factor 

• 

d-2.  The  protection  factors  apply: 

(a)  Only  for  trained  irtoividuals  weanng  property  fitted  respirators  used  and  mainlained  under  supervisien  m  a  welManned 
respiratory  protective  program. 

(b)  For  air-purifying  rs^siralors  only  whan  high  efficiency  particulate  fHtars  (above  99.97%  removal  effiderKy  by  thermally 
generated  0.3  pm  dioclyt  phthalate  (OOP)  test)  are  used  In  atmospheres  not  deficient  in  oxygen  and  not  containing  radioactive 
gas  or  vapor  respiratory  hazards. 

(c)  No  credH  is  to  be  taken  tor  me  use  of  sorbents  against  radioactive  gases  or  vapors. 

(d)  For  atmospitore-supplying  respirators  only  when  supplied  wim  adequate  respiratile  air.  Respirable  air  must  be  provided  of 
me  quality  and  quantity  reqiarad  in  accordance  wWi  NkKH/MSHA  certi^tion  (described  hi  30  CFR  Part  11).  Oxy^  arxl  air 
must  not  be  used  in  the  same  apparatus. 

e  Excluding  radioactive  contaminants  that  present  an  absorption  or  submersion  hazsrd.  For  tritium  oxide,  approximately  one 
half  of  the  intake  occurs  by  absorpbon  through  the  skin  so  that  an  overall  protection  factor  of  less  than  2  is  appropriate  when 
atmosphere-supplying  resfxrators  are  used  to  protect  against  tritium  oixida.  H  the  protection  factor  tor  a  device  is  5,  the 
effective  protection  factor  for  tritium  is  about  1.4;  for  devicos  wim  protection  factors  of  10  the  effective  factor  tor  tritium  oxide 
is  about  1.7;  and  for  devices  wim  protection  factors  of  100  or  more  the  effective  factor  for  tritium  oxide  Is  tbotA  1.9. 

Air-purifying  respirators  are  not  suitable  for  protection  against  tritium  oxide.  Sea  also  footnote  I  concerning  supplied-air  suits. 

f.  Canisters  and  cartridges  must  not  be  used  beyond  service-life  limitations. 

g.  Under-chin  tyito  only.  This  type  of  respirator  Is  not  satisfactory  for  use  where  It  might  be  possible  (e.g..  if  an  accident  or 
emergerxry  were  to  occur)  for  the  ambient  airbome  concentration  to  reach  instantaneous  values  greater  man  10  times  the 
pertinent  values  in  table  1,  Coturm  1  of  Appendix  B  of  this  part  This  type  of  respirator  is  not  suitable  for  protection  against 
^utonkim  or  other  high-toxici^  materials,  me  mask  is  to  be  tested  for  fit  wim  irritant  sntoke,  prior  to  use,  each  tima  It  is 
donned. 

h.  Equipment  must  be  operated  m  a  mannar  that  ensures  that  proper  air  flovMalss  ara  maintalnsd.  A  protection  factor  of  no 

more  than  1000  may  be  used  for  teeted-and-oertifled  suppked-air  hoods  when  a  minimum  ak  flow  of  S  cubic  fsat  per  minute  is 
maintained  calibrated  airline  pressure  gaugaa  or  flow  measuring  devices  are  uead.  A  progaction  factor  of  up  to  2000  may 
be  used  tor  tested  and  certified  hoods  only  when  the  ak  flow  is  mamtained  at  the  manufacturer’s  recommended  maximum  rata 
lor  the  equipment,  this  rate  is  greater  than  6  cubic  feet  per  minute,  and  calibrated  akflne  pressure  gauges  or  flow  measuring 
devices  are  used.  •  „  . 

The  design  of  me  supplied-ak  hood  or  hetmet  (wHh  a  minimum  flow  of  S  cfm  of  ak)  may  determine  its  overall  efficiency  and 
the  protection  it  provides.  For  example,  some  hoods  aspirate  contaminaled  ak  kilo  the  breathing  zona  when  the  wearer  works 
with  hands-over-heed.  This  aspiration  may  be  overcome  M  a  short  cape-like  aatanaion  to  the  rnod  is  worn  under  a  coat  or 
overalls.  Other  limitations  specified  by  the  approval  agency  must  be  considered  before  using  a  hood  ki  certain  types  of 
atmospheres  (see  footnote  i). 

i.  Appropriate  protection  factors  must  be  determined,  taking  into  account  the  design  of  the  suit  and  its  pemteability  to  the 
contaminant  under  conditions  of  use. 

i.  No  approv^  scheduies  are  currently  available  for  this  equipment  Equipment  is  to  be  evaiuatsd  by  testing  or  on  the  bas« 
of  reliable  test  information. 

k.  This  type  of  respirator  may  provide  greater  protection  and  be  used  as  an  emergency  device  ki  unknovm  concentratxxis 
for  protectian  against  inhalation  hazards.  External  radiation  hazards  and  other  Nmitabons  to  permittsd  exposure  such  as  skin 
absorpton  must  be  taken  kilo  account  ki  these  ckcumstarKtee. 

t  Quantitative  flt  tasting  must  be  performed  on  each  individual  and  no  more  than  0.02%  leakage  is  aHowed  with  this  type  of 
apparatus  because  even  smal  leaks  In  the  facial  seal  of  the  mask  will  quickly  exhaust  the  smaH  oxygen  make-up  bottle. 
Special  training  in  the  use  of  this  type  of  apparatus  must  be  provided  to  the  wearer  (see  footnote  k). 

m.  Protection  factor  tor  type  and  tirade  of  operation  as  listed  above. 


Note  1.— Protection  factors  for  respirators, 
as  may  be  approved  by  the  U.S.  Bureau  of 
Mines/National  Institute  for  Occupational 
Safety  and  Health  (NIOSH]  according  to 
applicable  approvals  for  respirators  for  type 
and  mode  of  use  to  protect  against  airborne 
radionuclides,  may  be  used  to  the  extent  that 
they  do  not  exceed  the  protection  factors 
listed  in  this  table.  The  protection  factors 
listed  in  this  table  may  not  be  appropriate  to 
circumstances  where  chemical  or  other 
respiratory  hazards  exist  in  addition  to 
radioactive  hazards.  The  selection  and  use  of 
respirators  for  such  circiunstances  should 
take  into  account  applicable  approvals  of  the 
U.S.  Bureau  of  Mines/NIOSH, 


Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  81-NE-16] 

Ainworthiness  Directives;  General 
Electric  Co.  CF6-45  and  CF6-50  Series 
Turbofan  Engines 


Note  2. — ^Radioactive  contaminants  for 
which  the  concentration  values  in  Table  1  of 
Appendix  B  to  10  CFR  Part  20  are  based  on 
internal  dose  due  to  inhalation  may,  in 
addition,  present  external  exposure  hazards 
at  higher  concentrations.  Under  these 
circumstances,  limitations  on  occupancy  may 
have  to  be  governed  by  external  dose  limits. 

Dated  at  Bethesda  Md.  this  6th  day  of 
October,  1981. 

For  the  Nuclear  Regulatory  Commission. 
William  Dircks, 

Executive  Director  for  Operations. 

|FR  Doc  81-32143  Filed  11-6-81: 8:45  am] 

BILUNG  CODE  759<MI1-« 


In  FR  Doc.  81-28698,  appearing  at 
page  48941,  in  the  issue  ^  Monday, 
October  5, 1981,  make  the  following 
change: 

On  page  48942,  in  the  third  column,  in 
paragraph  (c)  in  the  third  line  after  the 
table,  change  the  Service  Bulletin 
number  now  reading  “72-550”,  to  “72- 
551”. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  10  and  12 

Entry  of  Certain  Antique  Articles 
Under  Endangered  Species  Act 
Amendments  of  1978 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasuiy. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
*  amend  the  Customs  Regulations  to 
implement  the  Endangered  Species  Act 
Amendments  of  1978  by  establishing 
procedures  for  the  importation  of  certain 
antique  articles  (other  than  scrimshaw) 
whidi  otherwise  would  be  prohibited 
entry  by  the  Endangered  Species  Act  of 
1973. 

The  proposed  amendments  specify  the 
antique  articles  which  may  be  imported, 
the  documentation  required,  and  the 
ports  at  which  the  articles  may  be 
entered. 

DATES:  Comments  must  be  received  on 
or  before  January  8, 1982. 

ADDRESS:  Comments  [preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Research  Division,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harrison  C.  Peese,  Entry  Examination 
and  Liquidation  Branch,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
^  Washington,  D.C.  20229  (202-566-8651); 

'  or  Special  A^nt  Keith  C.  Frederick.  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  1357  K  Street,  NW^ 
Washington.  D.C.  20005  (202-343-9242). 

SUPPLEMENTARY  information: 

Background 

To  implement  the  policy  of  Congress  ^ 
that  all  Federal  departments  and 
agencies  should  seek  to  conserve 
!  endangered  and  threatened  species  of 
fish,  wildlife,  or  plants,  the  Secretary  of 
the  Interior  under  section  4  of  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1538)  (Ae  “1973  Act”),  prescribed 
regulations  in  Part  17,  Title  50,  Code  of 
Federal  Regulations  (50  CFR  Part  17). 

,  which  prohibit  or  restrict  the 
importation  into  the  United  States  of 
any  endangered  or  threatened  species 
listed  in  50  CFR  17.11  or  17.12. 

The  Endangered  Species  Act 
Amendments  of  1978  (Pub.  L.  95-632, 
November  10, 1978, 16  U5.C.  1531,  et 
seq.)  (the  **1978  Act”)  amended  the  1973 
Act  to  permit  the  importation  of  certain 


DEPARTMENT  OF  TRANSPORTATION  Correction 


55274 


Federal  Register  /  Vol.  46.  No.  216  /  Monday,  November  9.  1981  /  Proposed  Rules 


antique  articles  (other  than  scrimshaw) 
which:  (1)  Were  made  before  1830;  (2) 
are  composed  in  whole  or  in  part  of  any 
endangered  or  threatened  species  listed 
in  50  CFR  17.11  or  17.12;  (3)  have  not 
been  repaired  or  modified  with  any  part 
of  any  endangered  or  threatened  species 
on  or  after  December  28, 1973;  and  (4) 
are  entered  at  a  designated  port. 
Scrimshaw  is  defined  in  a  1976 
amendment  to  the  1973  Act  as  “any  art 
form  which  involves  the  etching  or 
engraving  of  designs  upon,  or  the 
carving  of  figures,  patterns,  or  designs 
from,  any  bone  or  tooth  of  any  marine 
mammal  of  the  order  Cetacea.”  (Pub.  L. 
94-359,  July  12, 1976, 16  U.S.C.  1539.) 

Under  section  5  of  the  1978  Act,  the 
Secretary  of  the  Treasury,  after 
consultation  with  the  Secretary  of  the 
Interior,  is  authorized  to  establish  by 
regulation  the  documentation  necessary 
for  the  importation  of  certain  antique 
articles  and  to  designate  a  port  or  ports 
within  each  Customs  region  at  which  the 
articles  shall  be  entered. 

To  implement  the  1978  Act,  it  is 
proposed  to  add  a  new  paragraph  (g)  to 
§  10.53,  Customs  Regulations  (19  CFR 
10.53),  to  specify  the  antique  articles 
which  may  be  imported  under  section  5 
of  the  1978  Act,  and  to  require  the 
importer  of  these  Eulicles  to  file  a 
“Declaration  (or  Importation  or 
Exportation  of  Fish  or  Wildlife" 

(USFWS  Form  3-177)  at  the  desi^ated 
port  or  ports  of  entry,  with  the  district 
director  of  Customs,  who  will  forward 
the  form  to  the  U.S.  Fish  and  Wildlife 
Service  (USFWS),  Department  of  the 
Interior.  The  first  sentence  of  S  10.53(d) 
also  would  be  changed  to  indicate  that 
the  procedure  for  asessing  duty  on 
repaired  or  renovated  antique  articles 
also  applies  to  articles  admitted  under 
the  new  provision  of  §  10.53(g). 

Section  10.53(e),  Customs  Regulations, 
would  be  revised  to  indicate  that 
antique  furniture  admitted  under  new 
§  10.53(g)  must  be  entered  at  one  of  the 
designated  ports  of  entry. 

It  also  is  proposed  to  redesignate 
§  12.26(g),  Customs  Regulations  (19  CFR 
12.26(g]),  as  (g)(1),  and  to  add  a  new 
paragraph  (g)(2)  to  provide  that  any 
antique  article  imported  under  proposed 
§  10.53(g)  shall  be  entered  at  one  of  the 
ports  designated  in  each  region  for  this 
purpose.  For  the  convenience  of 
importers  and  the  angencies  involved,  in 
some  regions  more  than  one  port  would 
be  designated.  It  is  proposed  that  entry 
of  the  antique  articles  would  be 
permitted  only  at  the  following  ports: 

Region  I — Boston,  Massachusetts 
Region  n — ^New  York,  New  York 
Region  III — Philadelphia,  Pennsylvania 
Region  IV — Miami,  Horida,  San  Juan,  Puerto 

Rico 


Region  V — ^New  Orleans,  Louisiana 
Region  VI — ^Houston,  Texas 
Region  Vn — ^Los  Angeles,  California 
Region  VIII — San  Francisco,  California, 
Anchorage  Alaska,  Honolulu,  Hawaii 
Region  IX — O’Hare  International  Airport, 
Chicago,  Illinois 

The  designated  ports  of  entry  would 
be  staffed  with  Customs  officers 
qualified  to  identify  antiques  which  may 
be  admitted  under  the  1978  Act. 

Conforming  amendments  also  would 
be  made  to  §§  12.26  and  12.29,  Customs 
Regulations  (19  CFR  12.26  and  12.29),  to 
change  the  name  “Bureau  of  Sport 
Fisheries  and  Wildlife”  to  “U.S.  Fish  and 
Wildlife  Service,”  wherever  the  former 
name  appears. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  submitted  to  the 
Commissioner  of  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  §  103.8(b), 
Customs  Regulations  (19  CFR  103.8(b)), 
on  normal  business  days  between  the 
hours  of  9:00  a.m.  to  4:30  p.m.  at  the 
Regulations  Control  Branch  Room  2426, 
Headquarters,  U.S.  Customs  Service, 

1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229. 

Executive  Order  12291 

The  proposed  regulation  is  not  a 
major  regulation  as  defined  in  section 
1(b)  of  E.0. 12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  economic 
impact  flows  directly  fi*om  the 
Endangered  Species  Act  Amendments  of 
1978  and  not  the  proposed  implementing 
regulations.  The  proposal  is  not 
expected  to:  Have  a  significant 
secondary  or  incidental  effect  on  a 
substantial  number  of  small  entities; 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities;  or 
generate  significant  interest  or  attention 
from  entities  through  comments,  either 
formal  or  informal. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 


on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  Laurie  S.  Amster,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices,  the  USFWS  and  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  participated  in  its 
development 

Authority 

This  document  is  issued  under 
authority  of  R.S.  251,  as  amended,  77A 
Stat  14,  section  624,  46  Stat.  759,  section 
101,  76  Stat  72,  General  Headnote  11, 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  66, 1624, 1202);  Pub.  L  93-205, 

Pub.  L  95-632  (16  U.S.C.  1531,  et  seq.). 

Proposed  Amendments 

It  is  proposed  to  amend  Parts  10  and 
12,  Customs  Regulations  (19  CFR  Parts 
10, 12),  as  set  forth  below: 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

It  is  proposed  to  amend  §  10.53  by 
changing  die  first  sentence  of  paragraph 
(d),  revising  paragraph  (e),  and  by 
adding  a  new  paragraph  (g),  to  read  as 
folows: 

§  10.53  Antiques. 

***** 

(d)  Antiques  of  the  age  prescribed  by 
items  766.20  and  766.25,  Tariff  Schedules 
of  the  United  States,  or  admitted  under 
the  provisions  of  paragraph  (g)  of  this 
section,  shall  be  admitted  free  of  duty 
though  repaired  or  renovated.  *  *  * 

(e)  Except  for  furniture  admitted 
under  the  provisions  of  paragraph  (g)  of 
this  section,  furniture  claimed  to  be  fiee 
of  duty  under  item  766.20  or  766.25  may 
be  entered  for  consumption  at  any  port 
of  entry  within  the  customs  territory  of 
the  United  States. 

***** 

(g)(1)  Antique  articles  (other  than 
scrimshaw)  otherwise  prohibited  entry 
by  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1521,  et.  seq.)  may  be  entered 
if  the  article: 

(i)  Is  composed  in  whole  or  in  part  of 
any  endangered  or  threatened  species 
listed  in  50  CFR  17.11  or  17.12, 

(ii)  Was  made  before  1830, 

(iii)  Has  not  been  repaired  or  modified 
with  any  part  of  any  such  endangered  or 
threatened  species,  on  or  after 
December  28, 1973, 
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(iv)  Is  entered  at  a  port  designated  in 
section  12.26  of  this  chapter, 

(v)  A  "Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife” 

{USFWS  Form  3-177)  is  filed  at  the  time 
of  entry  with  the  district  director  of 
Customs  who  will  forward  the  form  to 
the  U.S.  Fish  and  Wilcflife  Service,  and 

(vi)  The  importer  meets  the 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section. 

(2)  Scrimshaw  is  defined  as  an  art 
form  which  involves  the  etching  and 
engraving  of  designs  upon,  or  the 
carving  of  figures,  patterns,  or  designs 
from,  any  bone  or  tooth  of  any  marine 
mammal  of  the  order  Cetacea. 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

1.  It  is  proposed  to  redesignate 
paragraph  (g)  of  §  12.26  as  (g)(1)  and  to 
add  a  new  paragraph  (g)(2),  and  to 
revise  the  section  heading  thereto,  to 
read  as  follows; 

Wild  Animals,  Birds,  and  Insects 

§  1 2J36  Importations  of  wild  animals,  fish, 
amphibians,  reptiles,  mollusks,  and 
crustaceans;  prohibited  and  endangered 
and  threatened  species;  designated  ports 
of  entry;  permits  required. 
***** 

(g)(2)  Any  antique  article  imported 
under  §  10.53(g)  of  this  chapter  shall  be 
entered  at  one  of  the  following  ports: 

Region  I — Boston,  Massachusetts 
Region  II — New  York,  New  York 
Region  III — Philadelphia,  Pennsylvania 
Region  IV — Miami,  Florida,  San  Juan.  Puerto 
Rico 

Region  V — ^New  Orleans,  Louisiana 
Region  VI — Houston,  Texas 
Region  VII — Los  Angeles,  California 
Region  VIII — San  Francisco,  California, 
Anchorage,  Alaska,  Honolulu,  Hawaii 
Region  IX — O'Hare  International  Airport. 
Chicago,  Illinois 

§  12.26  [Amended] 

§  12.29  [Amended] 

2.  It  is  proposed  to  change  "Bureau  of 
Sport  Fisheries  and  Wildlife"  to  "U.S. 
Fish  and  Wildlife  Service”  wherever  the 
former  name  appears  in  §§  12.26  and 
12.29. 

William  T.  Archey, 

Acting  Commissioner  of  Customs. 

Approved:  September  2. 1961. 

|ohn  P.  Simpson, 

Acting  Assistant  Secretary  of  the  Treasury. 

IfR  Doc.  81-32249  Filed  11-6-81: 8:48  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  926 

Cancellation  of  Public  Hearing  on 
Modified  Portions  of  the  Montana 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Cancellation  of  public  hearing. 

SUMMARY:  OSM  is  announcing  the 
cancellation  of  a  public  hearing  on  the 
adequacy  of  program  modifications 
submitted  to  satisfy  conditions  imposed 
by  the  Secretary  of  the  Interior  on  the 
approval  of  the  Montana  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  time  and  location 
at  which  the  Montana  program  and 
proposed  amendments  are  available  for 
public  inspection,  or  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements. 

date:  The  following  hearing  is 
cancelled:  The  public  hearing  on  the 
proposed  modifications  to  the  Montana 
program,  November  10, 1981,  at  1:00  p.m. 

address:  Written  comments  should  be 
mailed  or  hand-delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Region  V,  1020 15th  Street, 
Brooks  Towers,  Denver,  Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Hagen,  Deputy  Regional 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Region 
V,  1020  15th  Street,  Brooks  Towers, 
Denver,  Colorado  80202;  Telephone: 

(303)  837-5421, 

SUPPLEMENTARY  INFORMATION:  On 

October  16, 1981,  notice  of  opportunity 
for  public  hearing  on  the  proposed 
modifications  to  the  Montana  program, 
was  published  in  the  Federal  Agister 
(46  FR  50984-50986).  The  proposed 
modifications  are  regulatory  and 
statutory  changes  required  by  the 
Secretary  of  the  Interior  in  his 
conditional  approval  of  the  Montana 
program. 

The  notice  stated  that  any  person 
interested  in  mcdcing  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Mr.  Hagen  by  October  30, 1981, 
and  that  if  no  person  contacted  Mr. 
Hagen  to  express  an  interest  in 
participating  in  the  hearing  by  the  above 
date,  the  hearing  would  be  cancelled. 


Because  no  one  expressed  an  interest 
in  attending  the  hearing  by  October  30, 
1981,  the  hearing  has  been  cancelled. 

While  there  is  no  public  hearing, 
interested  persons  may  still  submit 
written  comments  on  the  proposed 
program  elements.  Written  comments 
must  be  received  on  or  before  4:00  p.m., 
MST,  on  November  17, 1981,  to  be 
considered  in  the  Secretary's  decision 
on  whether  the  proposed  amendments 
satisfy  the  conditions  imposed  on  the 
approval  of  the  program. 

Written  comments  should  be  mailed 
or  hand-delivered  to:  Mr.  Robert  Hagen, 
Deputy  Regional  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  Region  V.  1020  15th  Street 
Brooks  Towers,  Denver,  Colorado  80202. 

Dated:  November  4, 1981. 

).  Steven  Gtilas, 

Acting  Director,  Cyffice  of  Surface  Mining. 

|FR  Doc.  81-32513  Filed  11-6-81:  8:45  am| 
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30  CFR  Part  936 

Permanent  State  Regulatory  Program 
of  Oklahoma 

agency:  Ofiice  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
considering  modifying  the  deadlines  for 
the  State  of  Oklahoma  to  meet 
conditions  of  its  approved  State 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  Since  the 
Secretary’s  approval  of  this  program, 
circumstances  have  changed  in  several 
respects.  Based  on  Oklahoma's  request, 
the  Secretary  is  proposing  to  extend  the 
schedule  for  Oklahoma  to  meet  the 
Secretary’s  conditions  of  its  program 
approval. 

date:  Comments  must  be  received  by 
December  9, 1981,  at  the  address  below 
no  later  than  5  p.m. 

ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to:  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Room  153,  South  Building 
(SPA’15),  1951  Constitution  Avenue. 
NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  C.  Close,  Acting  Assistant  Director, 
Program  Operations  and  Inspection. 
OfTice  of  Surface  Mining,  U.S. 
Department  of  the  Interior.  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240,  Telephone:  (202)  343-4225. 
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SUPPLEMENTARY  INFORMATION:  Under  30 
CFR  732.13(i),  the  Secretary  may 
conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deHciencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval.  Oklahoma  has  requested  the 
Secretary  to  extend  the  State’s  schedule 
to  meet  ^e  conditions  of  its  program 
approval. 

The  Oklahoma  program  was  approved 
on  January  19, 1981  (46  FR  4902).  In  that 
document,  the  Secretary  published  the 
schedule  for  resolving  each  of  the  four 
(4)  conditions  of  the  State  program 
approval.  The  Oklahoma  Department  of 
Mines  has  indicated  that  it  wishes  an 
extension  for  meeting  all  of  the 
conditions.  The  Secretary  proposes  to 
allow  the  State  until  May  15, 1982,  rather 
than  July  1, 1981,  or  November  1, 1981,  to 
meet  all  four  conditions. 

The  Secretary  believes  that  extension 
of  these  deadlines  does  not  render  the 
deHciencies  major.  Most  of  them  involve 
standards  and  requirements  which  will 
not  become  effective  for  some  time. 
Operators  normally  do  not  have  to  meet 
the  permanent  program  performance 
standards  for  at  least  eight  months  after 
the  effective  date  of  program  approval. 
The  time  period  will  be  further  delayed 
in  Oklahoma  because  the  State 
Legislature  has  rescinded  all  relevant 
program  regulations.  The  Secretary 
specifically  requests  comments, 
however,  on  whether  extension  of  the 
deadlines  would  render  any  particular 
deficiency  major,  as  that  term  is  used  in 
30  CFR  732.13{i). 

The  Secretary  is  continuing  to  review 
with  Oklahoma  all  of  the  outstanding 
conditions  of  its  program.  The  final 
revised  deadline  may,  in  response  to 
public  comment,  be  different  than  the 
one  proposed  today. 

I  have  determined  that,  pursuant  to 
subsection  702(d]  of  SMC^,  30  U.S.C. 
1292(d].  no  environmental  impact 
statement  need  be  prepared  on  these 
rules.  I  also  have  determined  that  these 
rules  are  not  major  rules  under 
Executive  Order  12291. 1  have  further 
certified  that  the  proposed  rules  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
the  rules  are  essentially  a  timing  change 
with  no  direct  or  indirect  impact  on 
small  entities. 


Dated:  October  29, 1981. 

William  P.  Pendley, 

Acting  Assistant  Secretary,  Energy  and 
Minerals. 

The  following  is  proposed  as  an 
amendment  to  CFR  Title  30,  Chapter  VII, 
Subchapter  T: 

PART  936— OKLAHOMA 

§936.11  [Amended] 

30  CFR  936.11  is  proposed  to  be 
amended  by  substituting  “May  15, 1982,” 
for  “July  1, 1981,”  and  “November  1, 
1981,”  each  time  the  latter  two  dates 
appear. 

|FR  Doc  81-32330  Filed  11-0-81;  8;45  am] 
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COPYRIGHT  ROYALTY  TRIBUNAL 
37  CFR  Part  307 
[Docket  No.  81-3] 

Royalty  Payable  Under  Compulsory 
License  for  Making  and  Distributing 
Phonorecords  (Mechanical  Royalty); 
Proposed  Rule  for  Interim  Adjustment 

A3ENCY:  Copyright  Royalty  Tribtmal. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
provide  for  three  automatic  stepped 
increases  in  the  mechanical  roydty  rate 
based  on  data  in  the  record  of  the  1980 
mechanical  royalty  proceeding 
concerning  recent  trends  in  record 
prices,  and  would  delete  the  existing 
regulations  of  the  Tribunal  providing  for 
interim  adjustments  of  the  mechanical 
royalty. 

DATE:  Comments  due  December  7, 1981. 
ADDRESS:  Send  comments  to  Chairman, 
Copyright  Royalty  Tribunal,  1111  20th 
NW.,  Rm.  450,  Washington,  D.C.  20036. 
FOR  FUTHER  INFORMATION  CONTACT. 
Thomas  C.  Brennan,  Acting  Chairman, 
Copyright  Royalty  Tribunal,  202-653- 
5175. 

SUPPLEMENTARY  INFORMATION:  The 

Copyright  Royalty  Tribunal  (Tribunal) 
published  in  die  Federal  Register  of 
January  5, 1981  (46  FR  891-2)  its  final 
regulation  adjusting  the  rates  of  the 
royalty  payable  under  the  compulsory 
license  of  17  U.S.C.  115  for  making  and 
distributing  phonorecords  embodying 
nondramatic  musical  works  and 
providing  for  possible  interim 
adjustment  of  the  royalty  rates. 

Several  parties  to  the  mechanical 
royalty  proceeding  sought  judicial 
review  of  the  Tribunal’s  regulation. 
These  petitions  were  consolidated  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  (Recording 
Industry  Association  of  America  v. 


Copyright  Royalty  Tribunal  and  the 
United  States  of  America,  No.  80-2545). 
The  Court  set  aside  the  Tribunal’s 
interim  adjustment  mechanism,  but  in 
“all  other  respects”  upheld  the 
Tribunal’s  decision.  'The  Court 
remanded  the  case  to  the  Tribunal  “for 
the  limited  purpose  of  allowing  the 
Tribunal  to  consider  whether  it  wishes 
to  adopt  an  alternative  scheme  for 
interim  adjustments.” 

The  Tribunal  in  the  September  15, 

1981  Federal  Register  (46  FR  45785) 
invited  comments  on  whether  the 
Tribunal  should  commence  a  proceeding 
for  the  purpose  of  modifying  the  interim 
adjustment  mechanism  as  set  forth  in  37 
CFR  307.3  and  307.4.  Comments  were 
received  fixim  American  Guild  of 
Authors  and  Composers,  CBS,  Inc., 
Recording  Industry  Association  of 
America,  and  National  Music  Publishers 
Association. 

On  October  28, 1981,  the  Tribunal 
received  a  Joint  Proposal  for  Automatic 
Interim  Adjustments  of  Mechanical 
Royalty  Rate  on  behalf  of  the  Recording 
Industry  Association  of  America,  Inc., 
CBS,  Inc.,  National  Music  Publishers 
Association,  Inc.,  American  Guild  of 
Authors  and  Composers,  and  the 
Nashville  Songwriters  Association 
International,  Inc. 

At  a  public  meeting  of  the  Tribunal  on 
November  3, 1981,  the  Tribunal  resolved 
to  commence  on  interim  adjustment 
proceeding. 

The  Tribunal  also  approved  in 
principle  the  Joint  Proposal  and  directed 
its  publication  for  comment  in  the 
Federal  Register. 

The  following  statement  was 
submitted  in  support  of  the  Joint 
Proposal  and  Proposed  Regulations: 

Statement  in  Support  of  Proposed 
Regulations 

Introduction  and  Chronology 

1.  On  January  5, 1981,  the  Copyright 
Royalty  Tribunal  published  in  the 
Federed  Register  its  final  rule  adjusting 
the  royalty  payable  under  compulsory 
license  for  making  and  distributing 
phonorecords  embodying  nondramatic 
musical  works,  17  U.S.C.  115.  The  rule 
adjusted  the  royalty  rate  to  four  cents, 
or  three-fourths  of  one  cent  per  minute 
of  playing  time  or  fi-action  thereof, 
whichever  amount  is  larger,  for  every 
phonorecord  made  and  distributed  on  or 
after  July  1, 1981.  'The  rule  also  provided 
that  these  rates  would  be  adjusted 
annually,  commencing  January  1, 1982, 
proportionate  to  the  change,  if  any,  in 
the  average  price  of  phonorecords.  46  FR 
891-892.  On  February  3, 1981,  the 
Tribunal  published  in  the  Federal 


Federal  Register  /  Vol.  46,  No.  21C  /  Monday,  November  9,  1981  /  Proposed  Rules 


55277 


Register  its  final  rule  findings,  as 
required  by  17  U.S.C.  803(b).  46  FR 
10466-10487. 

2.  Recording  Industry  Association  of 
America,  Inc.  (“RIAA”),  CBS  Inc. 

("CBS"),  National  Music  Publishers’ 
Association,  Inc.  (“NMPA"),  and 
American  Guild  of  Authors  and 
Composers  and  Nashville  Songwriters’ 
Association  International,  Inc.  (“AGAC- 
NSAI")  filed  petitions  for  review 
challenging  portions  of  the  Tribunal’s 
determination.  The  petitions  were 
consolidated  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit.  National  Association  of 
Recording  Merchandisers  (“NARM”) 
and  Amusement  and  Music  Operators  of 
America  (“AMOA”)  intervened  in  those 
proceedings. 

3.  The  Court  of  Appeals  issued  its 
order  on  June  23, 1981,  and  issued  its 
opinion  on  August  27, 1981. 

4.  The  Court  held  that  "the  Tribunal 
acted  within  its  authority  in  adjusting 
the  royalty  rate  [to  four  cents].’’  It 
upheld  the  Tribunal’s  regulations,  Part 
307,  in  all  other  respects,  but  held  that 
§  §  307.3  and  307.4  had  exceeded  the 
Tribunal’s  jurisdiction  because  they 
required  the  Tribunal  “to  convene 
annual  proceedings  for  the  exercise  of 
discretion.” 

5.  The  Court  remanded  the  case  “for 
further  proceedings  to  allow  the 
Tribunal,  if  it  so  desires,  to  adopt  an 
alternative  scheme  of  interim  rate 
adjustment  that  does  not  require  annual 
exercise  of  discretion.” 

6.  RIAA,  CBS  and  AMOA  filed 
petitions  for  rehearing  with  suggestions 
for  rehearing  en  banc,  which  were 
denied  on  October  2, 1981. 

7.  On  September  15, 1981,  the  Tribunal 
published  notice  in  the  Federal  Register 
requesting  comments  on  whether  the 
Tribunal  should  l:ommence  a  proceeding 
for  the  purpose  of  “modifying  the  record 
price  interim  adjustment  mechanism  as 
set  forth  in  37  CFR  307.3  and  307.4  in 
accordance  with  the  opinion  of  the 
Court  of  Appeals  so  as  to  exclude 
‘annual  exercise  of  discretion’  by  the 
Tribunal.”  46  FR  45785.  RIAA.  CBS, 
NMPA  and  AGAC-NSAI  submitted 
comments  to  the  Tribunal  in  response  to 
its  request.* 

8.  On  October  7, 1981,  the  Tribunal 
published  notice  in  the  Federal  Register 
that  it  would  hold  a  Sunshine  Act 
meeting  on  October  14, 1981  to  consider 
“(pjossible  commencement  of 
proceeding  for  determination  of  interim 
adjustments  of  royalty  for  making  and 
distributing  phonorecords  (mechanical 
royalty).”  46  FR  49703.  At  Aat  meeting, 
the  Tribunal  adjourned  its  consideration 
of  the  matter,  until  November  3, 1981. 


9.  On  October  28, 1981,  RIAA,  CBS, 
NMPA,  and  AGAC-NSAI  jointly 
submitted  to  the  Tribimal  a  proposal 
requesting  that  the  Tribunal  adopt 
regulations  providing  for  automatic 
stepped  increases  in  the  four-cent  rate. 

Discussion 

10.  In  its  decision  adjusting  the 
mechanical  royalty  rate,  this  Tribunal 
specifically  found,  based  on  the 
evidence  of  record  and  consistent  with 
the  statutory  criteria,  17  U.S.C.  801(b)(1), 
that: 

in  order  that  the  rate  shall  remain 
reasonable  until  this  Tribunal  may  next 
convene  rate  adjustment  proceedings  in  1987, 
it  is  necessary  to  set  the  rate  in  a  manner  that 
will  respond  to  changes  in  record  prices. 
***** 

[Tjhe  Tribunal  shall  publish  in  the  Federal 
Register  a  notice  of  any  further  changes  in 
the  rate  which  shall  be  directly  proportionate 
to  the  change,  if  any,  in  the  average  suggested 
retail  list  price  of  albums  *  *  *. 
***** 

(I]f  a  particular  record  company  abandons 
suggested  retail  list  price,  the  annual 
adjustment  shall  be  based  on  change  in  the 
average  wholesale  price  of  albums  *  *  *. 

[Ijn  the  event  a  different  configuration  of 
phonorecords  becomes  the  predominant 
configuration  of  phonorecords  made  and 
distributed  in  the  United  States,  changes  in 
the  average  suggested  retail  list  price  or 
average  wholesale  price  of  that  configuration 
shall  be  used  as  the  basis  of  the  adjustment.” 
46  FR  10485-10486. 

11.  The  Court  of  Appeals  concluded 
that  any  interim  adjustments,  between 
now  and  1987,  must  be  automatic. 

12.  While  each  of  the  parties  believes 
that  there  exist  other  adjustment 
mechanisms  which  the  'Tribunal  could 
adopt  consistent  with  the  Court’s 
opinion,  the  parties  also  believe  that  a 
series  of  stepped  increases  clearly 
avoids  the  “exercise  of  discretion” 
prohibited  by  the  Court.  Accordingly, 
consistent  with  the  mandate  of  the  Court 
of  Appeals  and  the  Tribunal’s  prior 
decision,  the  parties  have  urged  the 
Tribunal  to  adopt  a  schedule  of 
automatic  stepped  increases  in  the 
mechanical  royalty  rate. 

13.  Based  on  data  in  the  record  of  the 
1980  proceeding  concerning  recent 
trends  in  record  prices,  the  following 
schedule  of  rate  adjustments  is 
reasonable:  (a)  Effective  January  1, 1983, 
4.25  cents,  or  .8  cent  per  minute  of 
playing  time,  (b)  effective  July  1, 1984, 

4.5  cents,  or  .85  cent  per  minute  of 
playing  time,  and  (c)  effective  January  1, 
1986,  5  cents,  or  .95  cent  per  minute  of 
playing  time. 

14.  The  levels  of  the  foregoing  stepped 
increases  are  not  intended  as,  and 
should  not  constitute,  a  precedent  in  any 


rate  adjustment  proceedings  in  1987  or 
thereafter. 

15.  The  Tribunal’s  adoption  of  the 
proposal  of  the  parties  for  stepped 
increases  as  the  mechanism  for 
automatic  interim  adjustments  of  the 
mechanical  royalty  rate  is  not  intended 
to  foreclose  the  parties  from  advancing 
any  arguments  they  deem  relevant  in 
any  rate  adjustment  proceedings  in  1987 
or  thereafter. 

(17  U.S.C.  801(b)(1)  and  804) 


PART  307— ADJUSTMENT  OF 
ROYALTY  PAYABLE  UNDER 
COMPULSORY  UCENSE  FOR  MAKING 
AND  DISTRIBUTING  PHONORECORDS 

It  is  proposed  that  37  CFR  Part  307  be 
amended  as  follows: 

§  307.2  [Amended) 

§307.4  (Removed] 

By  removing  the  words  “§§  307.3  and 
307.4”  from  §  307.2,  and  by  adding  in 
their  place  the  words  “§  307.3”,  by 
removing  §  307.4;  and  by  revising 
§  307.3,  to  read  as  follows: 

§  307.3  Adjustment  of  royalty  rate. 

(a)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1, 1983, 
the  royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  4.25  cents,  or  .8  cent  per  minute 
of  playing  time  or  fraction  thereof, 
whichever  amount  is  larger,  subject  to 
further  adjustment  pursuant  to  §  307.3 

(b)  and  (c). 

(b)  For  every  phonorecord  made  and 
distributed  on  or  after  July  1, 1984,  the 
royalty  payable  with  respect  to  each 
work  .embodied  in  the  phonorecord  shall 
be  either  4.5  cents,  or  .85  cent  per  minute 
of  playing  time  or  fraction  thereof, 
whichever  amount  is  larger,  subject  to 
further  adjustment  pursuant  to 

§  307.3(c). 

(c)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1, 1986, 
the  royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  5  cents,  or  .95  cent  per  minute 
of  playing  time  or  fraction  thereof,  ' 
whichever  amount  is  larger. 

Thomas  C.  Brennan, 

Acting  Chairman. 

November  4. 1981. 

'  |FR  Doc.  81-32337  Filed  11-8-81;  845  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  42 
[CGD  80-143] 

Load  Line  Assignment  and  Surveys; 
Fees  and  Other  Expenses 

agency:  Coast  Guard,  DOT. 
action;  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is 
considering  removing  the  regulations  for 
load  line  survey  fees  to  allow  the 
assigning  authorities  to  keep  pace  with 
the  rate  of  inflation.  It  has  been  reported 
that  escalating  expenses  and  inflation 
have  almost  doubled  survey  costs  since 
they  were  last  increased  in  1974.  The 
fees  charged  for  services  should  reflect 
this  if  the  same  level  of  service  is  to  be 
maintained.  This  proposal  will  allow  the 
American  Bureau  of  Shipping  (ABS),  or 
any  other  Coast  Guard  approved  load 
line  assigning  authority,  to  set  its  own 
fees  to  reflect  the  cost  of  the  work 
performed.  While  the  Coast  Guard  wiH 
no  longer  pubBsh  the  survey  fee 
schedule  as  part  of  the  load  line 
regulations,  the  fees  charged  by 
organizations  desiring  to  perform  load 
line  surveys  will  be  continued  to  be 
monitored. 

DATE:  Comments  must  be  received  on  or 
before  December  24, 1981. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Commandant  (G-CMC/ 
24),  U.S.  Coast  Guard,  2100  Second  SL. 
S.W.,  Washington,  D.C.  20593. 

Comments  will  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/24],  Coast  Guard 
Headquarters,  2100  Second  St.,  S.W., 
Washington,  D.C.  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lars  E.  Granholm,  Ship 
Characteristics  Branch  (G-MMT-5/12), 
Coast  Guard  Headquarters,  2100  Sroond 
St.,  S.W.,  Washington,  D.C  20953,  (202) 
428-2187.  Working  hours  are  from  7:00 
a.m.  to  5:00  p.m.,  Monday  through 
Thursday. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
particulate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  comment  should 
include  the  name  and  address  of  the 
submitter,  identify  this  notice  (CGD  80- 
143)  and  the  speciHc  section  of  the 
proposal  to  which  the  comment  applies, 
and  give  reasons  for  the  comment.  All 
comments  received  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  The  proposal  may  be  changed 
in  light  of  the  comments  received. 


Copies  of  all  written  comments  received 
will  be  available  for  examination  by 
interested  persons.  No  Public  Hearing  is 
planned,  but  one  may  be  held  if 
requested  in  writing  by  an  interested 
person  raising  a  genuine  issue  and  if  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  be  beneficial. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lars  E. 
Granholm,  OfHce  of  Merchant  Marine 
Safety,  Project  Manager,  and  Lcdr.  Brad 
Short,  Office  of  the  Chief  Counsel, 
Project  Counsel. 

Dbcussion  of  Proposed  Regulation 

In  the  past,  the  Coast  Guard  has 
published  the  survey  fees  which  may  be 
charged  by  duly  approved  load  line 
assigning  authorities  under  the  authority 
of  46  U.S.C.  86  and  88.  Due  to  the  rate  of 
inflation,  coupled  with  rising  labor  and 
transportation  costs,  the  published  fees 
have  become  outdated  by  the  time  they 
appear  in  the  Code  of  Federal 
Regulations.  While  the  Coast  Guard 
could  amend  the  published  fees  as 
necessary  to  reflect  the  actual  costs,  it  is 
felt  that  continued  regulation  in  this 
area  is  unneoeeeary.  Although  the  Coast 
Guard  has  reviewed  and  approved  the 
fees  charged  by  a  load  line  assigning 
authority  which  has  been  recognized  by 
the  Coast  Guard  under  the  authority  of 
46  U.S.C.  86  and  88,  there  is  no  statutory 
mandate  to  do  so.  The  American  Bureau 
of  Shipping  (ABS)  has  been  approved  by 
the  Coast  Guard  and  designated  under 
46  CFR  Part  42  as  the  primary  load  line 
assigning  and  issuing  authority.  ABS  is  a 
non-proflt  corporation  and  its  board  of 
directors  consists  of  members  of  the 
shipping  community  who  have  an 
interest  in  ensuring  that  excessive 
survey  fees  are  not  charged. 

Keeping  fees  current  through  the 
regulatory  process  is  difficult  if  not 
impossible,  so  in  the  future  they  will  be 
set  by  ABS  (or  other  approved  assigning 
authority],  and  will  be  monitored  by  the 
Coast  Guard. 

This  proposal  also  corrects  some 
amended  authority  citations  in  42.01- 
1(a)  and  42.03-10. 

Regulatory  Evaluation 

The  Coast  Guard  has  evaluated  this 
proposal  under  Executive  Order  12291 
and  the  Department  of  Transportation 
“Policies  and  Procedures  for 
Simpliflcation,  Analysis  and  Review  of 
Regulations"  (DOT  Order  2100.5  dated 
22  May  1980)  and  has  determined  that  it 
is  neither  a  major  nor  a  significant 
rulemaking.  The  Coast  Guard  merely 
reviews  and  approves  the  fees  charged 
by  the  load  line  assigning  authority 


which  in  this  case  is  The  American 
Bureau  of  Shipping.  Because  of  the 
difficulty  of  keeping  the  fees  current 
through  the  regulatory  process  the 
proposal  will  eliminate  the  need  for  the 
publishing  of  survey  fees.  The  Coast 
Guard  will  continue  to  monitor  those 
fees  assigned  by  the  approved  assigning 
authority. 

This  action  is  administrative  in  nature 
and  will  clearly  produce  no  signiflcant 
impact  on  the  environment.  This 
proposal  falls  within  the  categorical 
exclusion  of  paragraph  2-B-3.h.  of  the 
Coast  Guard's  “National  Environmental 
Policy  Act  Implementing  Procedures" 
(COMDT  INST  M16475.1A.),  therefore, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
have  been  drafted. 

The  Coast  Guard  has  also  evaluated 
this  proposal  with  regard  to  the 
Regulatory  Flexibility  Act  to  determine 
its  impact  on  small  entities.  The 
proposed  changes  may  slightly  increase 
the  initial  cost  for  issuance  of  load  line 
certificates  and  renewals  for  each 
vessel.  Considering  the  acquisition  and 
operating  costs  of  load  Hn^  vessels, 
these  incrementel  costs  increases  are 
clearly  not  signiflcanL 

PART  42— DOMESTIC  AND  FOREIGN 
VOYAGES  BY  SEA 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  42 
of  Title  48,  Code  of  Federal  Regulations 
by  the  following  actions; 

1.  The  authority  citation  for  Part  42  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  93-115, 87Stat  418  (46 
U.S.C.  86);  Pub.  L  89-670. 76  Stat  416  (46 
U.S.C  88a);  Pub.  L.  89-67a  80  Stat.  938  (49 

U.S.C.  1655(b));  49  CFR  1.46(b). 

0 

§42.01-1  (Amended) 

2.  By  amending  §42.01-l(a)  by 
substituting  the  words  "*  *  *  (46  U.S.C. 
86-86i)“  for  the  words  "(46  U.S.C  85- 
85g)",  located  on  the  ninth  line  of  the 
paragraph. 

§42.03-10  (Amendedl 

3.  By  amending  §  42.03-10(a)  by 
substituting  the  words  “*  *  *  (46  U.S.G. 
86-86i)"  for  the  words  “(46  U.S.C.  85- 
85g)”  located  in  the  eleventh  line  of  the 
paragraph. 

§42.07-35  (Amendedl 

4.  By  removing  paragraph  (i)  of 
§42.07-35. 

§42.09-40  [Amended] 

5.  By  removing  paragraph  (d)  of 
§42.09-40. 
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§§42.35-1, 42.35-5, 42.35-10,  and  42.35-15 
(Subpart  42.35)  [Removed] 

6.  By  removing  Subpart  42.35. 

Dated:  November  2, 1981. 

Clyde  T.  Lusk,  )r.. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

|FR  Doc.  81-32480  Filed  11-6-81;  6:45  am| 

BILUNG  CODE  4910-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[BC  Docket  No.  81-742;  FCC  81-499] 

Formulation  of  Policies  Relating  to  the 
Boardcast  Renewal  Applicant, 
Stemming  From  the  Comparative 
Hearing  Process 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  inquiry. 

SUMMARY:  Action  taken  herein  invites 
public  comment  €md  views  on  the 
improvement  of  the  Commission's 
administration  of  the  comparative 
renewal  process  when  an  incumbent 
broadcast  licensee  and  an  applicant  for 
a  new  station  file  mutually  exclusive 
applications.  The  Notice  seeks 
comments  on  a  number  of  issues, 
including  whether  it  is  feasible  for  the 
FCC  to  adopt  more  specific  standards 
for  determining  when  a  renewal 
applicant's  programming  record  is 
meritorious,  so  as  to  outweigh 
disadvantages  an  incumbent  may  face 
under  diversification  and  other 
traditional  comparative  criteria. 

DATES:  Comments  must  be  submitted  by 
December  28, 1981,  and  reply  comments 
by  January  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sheldon  M.  Guttmann,  Associate 
General  Counsel.  (202)  632-6990. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  October  22, 1981. 

Released:  November  5, 1981. 

Background 

In  the  matter  of  formulation  of  policies 
relating  to  the  Broadcast  Renewal 
applicant,  stemming  fi‘om  the 
comparative  hearing  process. 

1.  The  Commission  is  initiating  this 
proceeding  in  order  to  gather 
information  and  view  Aat  will  assist  it 
in  its  efiorts  to  improve  its 
administration  of  the  current  statutory 
requirement  for  comparative  renewal 
proceedings  when  an  incumbent 
broadcast  licensee  and  an  applicant  for 


a  new  station  file  mutually  exclusive 
applications.^ 

2.  In  these  situations,  the  Commission 
has  long  considered  that  the  incmnbent 
should  be  judged  primarily  on  its  record. 
There  may  have  been  disagreement 
concerning  the  level  of  performance  the 
incumbent  must  have  achieved  in  order 
to  prevail  against  a  challenger. ‘It  is  not 
disputed,  however,  that  an  incumbent 
licensee  may  be  entitled  to  prevail  on 
the  basis  of  its  record  notwithstanding  a 
challenger  who  enjoys  an  advantage  in 
terms  of  the  diversification  and  other 
factors  relied  upon  in  making  initial 
licensing  decisions  between  competing 
applicants  for  a  new  station.  ‘ 
Conversely,  by  stating  that 
diversification  remains  a  factor  to  be 
considered  in  the  comparative  renewal 
context,*  the  Conunission  has  indicated 
that  an  incumbent  may  not  always  be 
able  to  prevail  in  a  comparative  contest 
against  a  challenger  wiUi  an  advantage 
under  the  diversification  criterion. 

3.  In  view  of  the  various  factors 
relevant  to  the  decision  required  of  the 
Commission,  the  Commission's  task  in 
the  typical  comparative  renewal  case  is 
thus  to  weigh  competing  public  interest 
policies.  For  example,  we  have  "long 
acted  on  the  theory  that  diversification 
of  mass  media  ownership  serves  the 
public  interest"  while  at  the  same  time 
"recognizjingj  that  a  licensee  who  has 


‘  The  possibility  of  legislation  to  change  the 
comparative  renewal  process  has  been  considered 
by  the  Commission  on  a  number  of  occasions  in  the 
past  decade.  Most  recently,  on  September  17, 1981, 
the  Commission  voted  to  recommend  to  Congress 
that  Congress  amend  Section  309  of  the 
Communications  Act  of  1934  to  provide  for  a  two- 
tiered  approach  to  broadcast  license  renewals, 
foreclosing  any  comparative  consideration  of  a 
renewal  application.  Under  the  legislative  proposal, 
the  incumbent  licensee's  performance,  during  the 
preceding  license  term  would  be  evaluated  against 
standards  set  out  in  the  statute.  If  the  licensee's 
performance  failed  to  meet  those  standards  the 
renewal  application  would  be  designated  for  a 
hearing,  and  then  only  on  its  basic  qualifications. 
Only  upon  a  finding  that  the  incuml^nt  was  not 
qualified  for  renewal  would  the  frequency  be 
declared  vacant  and  subject  to  applications  from 
other  parties.  (FCC  1981  Legislative  Proposal  Track 
II,  p.  15.)  This  Notice  of  Inquiry  is  not  inconsistent 
with  our  recent  legislative  proposal  because  until 
Congress  does  acl  we  have  a  continuing  obligation 
to  improve  the  administration  of  the  comparative 
renewal  process. 

■  *  Compare  FCC  v.  National  Citizens  Committee 
for  Broadcasting  (NCCB).  436  UA  775, 805-06  (1978) 
("meritorious”  service)  and  Greater  Boston 
Television  Catporation  v.  FCC,  444  F.  2d  841,  854 
(D.C.  Cir.  1970),  cert,  denied,  403  U.S.  923  (1971) 
("sound  or  'favorable'  record”)  with  Citizens 
Communications  Center  v.  FCC,  447  F.  2d  1201, 1213 
(D.C.  Cir.  1971)  ["superior  performance”)  (emphasis 
in  original). 

>  See  FCC  v.  NCCB,  supra,  436  U.S.  at  805-06; 
Citizens  Communications  Center  v.  FCC,  supra,  447 
F.  2d  at  1213  n.  35. 

*  Multiple  Ownership  of  Standard,  FM,  and 
Television  Broadcast  Stations,  50  FCC  2d  1046, 1088 
(1975). 


given  meritorious  service  has  a 
'legitimate  renewal  expectancjy]'  that  is 
‘implicit  in  the  structure  of  the  Act'  and 
should  not  be  destroyed  absent  good 
cause."  FCC  v.  NCCB,  supra,  436  U.S,  at 
780,  805  (citations  ommitted).  It  is,  of 
course,  a  fundamental  tenet  of 
administrative  law  that  an  agency 
enjoys  the  discretion  to  utilize  ad  hoc 
litigation  and/or  rulemaking  for 
developing  standards  for  deciding 
matters  entrusted  to  its  jurisdiction.  ‘ 
Thus  far  we  have  chosen  to  weigh  the 
various  factors  and  reach  our  ^ 
comparative  renewal  licensing  decisions 
on  a  case-by-case  basis.* 

4.  We  did  choose,  however,  in  a 
recent  proceeding  to  utilize  the 
rulemaking  approach  to  formulate  our 
policy  for  weighing  the  competing 
factors  at  issue  when  we  are  faced  with 
an  application  for  a  broadcast  license  in 
a  community  where  the  applicant  owns 
a  daily  newspaper  located  in  the  same 
community.'’ The  rules  adopted  there 
were  upheld  by  the  Supreme  Court  in 
FCC  V.  NCCB.  supra.  Thus,  FCC  v. 
NCCB  makes  clear  that  a  rulemaking 
proceeding  can  be  used  to  armounce 
how  competing  policies  should  be 
weighed  for  purposes  of  the 
Commission's  broadcast  licensing 
decisions. 

The  Present  Inquiry 

5.  The  present  inquiry  seeks  guidance 
concerning  whether  the  Commission 
should  exercise  its  discretion  and 
formulate  through  a  rulemaking  type 
proceeding  standards  for  determining 
when  an  incumbent  licensee's  record 
will  be  considered  of  such  a  caliber  to 
outweigh  disadvantages  the  incumbent 
may  face  in  a  comparative  renewal 
hearing  under  the  diversification  and 
predictive  criteria  normally  dominant  in 
a  comparative  hearing  corifined  to  new' 
applicants. 

6.  In  addition,  comments  are 
requested  concerning  the  effects,  if  any, 
on  comparative  renewal  hearings  of  the 
recent  legislation  authorizing  the 
Commission  to  use  a  lottery  in  lieu  of 
holding  comparative  initial  licensing 
hearings.*  The  legislation's  possible 
effect  in  the  comparative  renewal 
context  arises  fi:om  the  fact  that  the 


*NLRB  V.  Bel!  Aerospace  Co,  416  U.S.  267,  294 
(1974):  SECv.  Chenery  Corp,  332  U.S  194, 203 
(1947);  Hale  v.  FCC  425  F.  2d  556  (D.C  Cir.  1970). 

*  Formulation  of  Policies  Relating  to  the 
Broadcast  Renewal  Applicant  Stemming  from  the 
Comparative  Hearing  Process,  66  FCC  2d  419  (1977), 
affirmed  sub  nom.  Natioiial  Black  Media  Coalition 
V.  FCC  589  F.  2d  576  (D.C  Cir.  1978). 

''Multiple  Ownership  of  Standard,  FM,  and 
Television  Broadcast  Nations,  supra. 

'Omnibus  Budget  RecondliaUon  Act  of  1981,  PX. 
97-35,  August  13, 1981. 
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introduction  of  evidence  (but  not  the 
weight  given  to  the  various  criteria)  in 
comparative  renewal  hearings  is  now 
governed  by  the  1965  Policy  Statement 
on  Comparative  Broadcast  Hearings  for 
initial  licensing  cases. ’In  light  of  the 
fact  that  the  Commission  is  now  free  to 
dispense  with  comparative  initial 
licensing  hearings,  the  question  arises  as 
to  whether  the  Commission,  assuming  it 
elects  to  go  the  lottery  route,  should 
continue  to  use  the  1965  Policy 
Statement  for  any  purpose,  including 
comparative  renewal  proceedings. 

7.  With  respect  to  the  significance  of 
the  incumbent’s  record,  we  have  made 
clear  our  view  that  past  performance  of 
a  “substantial”  or  "meritorious”  nature 
is  a  relevant  factor  to  be  weighed  in  the 
incumbent’s  favor  “irrespective  of  [its] 
predictive  value  .  .  .  and  .  .  . 
irrespective  of  any  Hnding  concerning 
the  challenger’s  likely  future 
performance.”  Central  Florida 
Enterprises,  Inc.  v.  FCC,  598  F.  2d  37,  60 
(D.C.  Cir.  1978)  \per  curiam  opinion  on 
petition  for  rehearing,  quoting  FCC 
Petition  for  Rehearing  at  7).  Our  policy 
in  this  regard  is  intended  “to  induce 
efforts  and  investments,  furthering  the 
public  interest,  that  may  not  be  devoted 
by  a  licensee  without  reasonable 
security  [of  tenure].”  Greater  Boston 
Television  Corporation  v.  FCC,  supra, 
444  F.  2d  at  858.  Absent  an  incentive  to 
render  meritorious  service,  incumbent 
licensees,  who  would  likely  be  at  a 
disadvantage  in  future  comparative 
renewal  cases  insofar  as  criteria  such  as 
diversification  and  integration  are 
concerned,  might  be  expected  to  favor 
maximizing  shmrt-term  profits  at  the 
expense  of  service  to  the  public.” 


*1  FCC  2d  393.  Although  the  tS65  Policy 
Statement  slates  its  inapplicability  to  comparative 
renewal  hearings,  id.  at  393  n.  1,  the  Commission 
subsequentiy  held  that  the  1965  Statement  should 
govern  the  introduction  of  evidence  in  comparative 
renewal  hearings.  Seven  (7)  League  Praductians, 

Inc.  (Will),  1  FCC  2d  1597, 1598  (1965). 

"In  deciding  the  Central  Florida  case  on  remand, 
Cowles  Broadcasting,  Inc.,  86  F.C.C.  2d  993, 1013 
(1981 ),  appeals  pending  sub  nom.  Central  Florida 
Enterprises,  Inc.  v.  FCC,  D.C.  Cir.  Case  No.  81-1795; 
and  National  Black  Media  Coalition  v.  FCC,  D.C. 
Cir.  Case  No.  81-1796,  we  stated  that  the 
justificatian  for  a  renewal  expectancy  is  threefold. 
First,  there  is  no  guarantee  that  a  challenger’s  paper 
proposals  will,  in  fact,  match  the  incumbent's 
proven  performance.  Thus,  not  only  might  replacing 
an  incumbent  be  entirely  gratuitous,  but  it  might 
even  deprive  the  community  of  an  acceptable 
service  and  replace  it  with  an  inferior  one.  Second, 
licensees  should  be  encouraged  through  the 
likelihood  of  renewal  to  make  investments  to  ensure 
quality  service.  Comparative  renewal  proceedings 
cannot  function  as  a“QOfflpetitive  spur"  to  licensees 
if  their  dediaetion  to  the  community  is  not 
rewarded.  Third,  eoasparing  incumbents  and  * 
challengers  as  if  they  were  both  new  applioants 
could  Irad  to  a  haphazard  restructuring  of  the 
broadcast  industry  especially  considering  the  large 
number  of  group  station  owners,  it  cannot  readily 


8.  Although  the  Court  in  the  Central 
Florida  case  found  that  the 
Commission’s  argument  “appears  at 
least  a  plausible  construction  of  the 
’public  interest,’  ”  598  F.  2d  at  60,  the 
Court  criticized  the  Commission  for  its 
failure  to  go  beyond  “conclusory 
references  to  the  need  for  industry 
stability,”  id,  n.  16,  and  indicated  that  if 
“the  Commission  decides  to  accord 
weight  to  .  .  .  industry  stability,  it  will 
have  to  do  so  in  a  manner  that  is 
susceptible  of  judicial  review.”  Id,  at  60 
(footnote  omitted). 

9.  In  light  of  the  Court’s  criticism, 
there  is  a  clear  need  for  the  Commission 
to  consider  formulating  a  more  precise 
concept  of  the  type  of  broadcast  service 
it  is  seeking  to  motivate  by  rewarding 
incumbent  licensees  in  the  comparative 
renewal  context  Moreover,  the  question 
of  meritorious  broadcast  service 
obviously  transcends  the  circumstances 
of  any  one  case  and  implicates  matters 
of  general  concern,  both  to  broadcasters 
and  to  the  public  which  looks  to  them' 
for  service.  Accordingly,  it  is 
appropriate  that  the  effort  to  give 
content  to  the  concept  of  meritorious 
service  should  take  place  in  a 
proceeding  where  all  those  who  are 
affected  by  our  comparative  renewal 
policies  have  an  opportunity  to 
participate. 

10.  In  short,  we  are  seeking  herein  to 
set  standards  for  “meritorious  broadcast 
service”  for  broadcasters  seeking 
renewal  of  license.  In  this  regard,  we 
believe  that  a  renewal  applicant  which 
meets  the  established  meritorious 
service  standard  should  prevail  in  the 
comparative  proceeding.  If  the  concept 
of  “legitimate  renewal  expectancy”  is 
valid,  and  we  believe  it  is," 
broadcasters  ought  not  operate  under  a 
cloud  of  uncertainty,  especially  when 
their  performance  comports  with  the 
relevant  standards.  Absent  the  most 
compelling  circumstances,"  we  believe 
that  only  renewal  applicants  failing  to 
meet  the  standard  of  meritorious  service 
should  be  required  to  demonstrate 
comparative  superiority.  Any  other 
approach,  in  our  view,  would  fail  to  give 
appropriate  weight  to  the  legitimate 
public  interest  factor  of  renewal 
expectancy. 


be  concluded  that  such  a  restructuring  could  serve 
the  public  interest. 

"  See  FCC  v.  NCCB,  supra  at  805;  Greater  Boston 
Television  Corp,  v,.PCC,  supra  at  854:  Cowles 
Broadcasting,  Inc„  supra,  86  FCC  2d  993. 

”£g..  where  a  licensee’s  service  to  its  community 
has  met  the  standard  for  meritorious  service,  but 
there  is  evidence  that  the  licensee  has  lied  to  the 
agency.  In  this  regard,  see  our  recent  Notice  of 
Inquiry  in  the  Matter  of  Policy  Regarding  Character 
Qualificatiem  in  Broadcasting  Licensing,  46  Fed. 
Reg.  40899  (August  13, 198).). 


11.  The  Commission  recognizes  that  it 
must  walk  a  “tightrope  between  saying 
too  much  and  saying  too  little”  "  in  the 
sensitive  area  involving  broadcast 
programming.  We  are  aware  of  a 
concern  expressed  in  the  past  that  the 
Commission  will  be  departing  from  this 
“tightrope”  if  it  becomes  too  specific  in 
indicating  what  type  of  performance  by 
a  licensee  the  Commission  would  view 
with  favor  in  the  event  the  licensee  is 
challenged  by  a  competing  applicant  at 
renewal  time.  We  are  also  aware  that  in 
Docket  19154  we  concluded  that  the 
public  interest  would  not  be  served  by 
adopting,  via  rulemaking,  standards  for 
determining  the  weight  to  be  given  an 
incumbent’s  record  in  the  event  of  a 
comparative  renewal  hearing. " 

12.  Docket  19154,  however,  focused  on 
one  possible  standard,  general 
percentage  guidelines.  The  instant 
proceeding  is  not  intended  to  be  so 
narrow  in  scope.  We  continue  to 
believe,  for  the  reasons  stated  in  Docket 
19154,  that  general  percentage  or 
numerical  guidelii^es  are  not  an 
appropriate  standard  for  determining 
the  weight  to  be  given  an  incumbent's 
record  in  the  comparative  renewal 
context.  In  fact,  we  recently  eliminated 
percentage  guidelines  used  to  evaluate 
commercial  radio  programming 
performance  and  proposals  in  favor  of  a 
more  flexible  process.  Deregulation  of 
Radio,  84  F.C.C.  2d  968  (1981).  In  so 
doing,  our  hope  and  expectation  is  that 
radio  licensees  will  respond  freely  and 
flexibly  to  listener  programming 
preferences  or  experiment  with  all 
programming  concepts,  including  those 
which  may  be  incompatible  with  our 
previous  rigid  percentage  criteria.  Cf. 
FCC  V.  WNCN  Listeners  Guild,  101  S. 

Ct.  1266  (1981).  To  reimpose  percentage 
or  numerical  guidelines  in  the  license 
renewal  context  could  well  negate  the 
public  interest  gains  hoped  for  in 
Deregulation  of  Radio,  supra.  Although 
we  believe  our  views  on  this  matter  are 
sound,  questions  for  comment  in  this 
area  are  included  to  ensure  a  full  airing 
of  views. 

13.  To  the  extent  that  Docket  19154  is 
read  more  broadly  as  rejecting  generally 
any  attempt  to  formulate  more  specific 
standards  for  determining  what 
constitutes  meritorious  performance  by 
an  incumbent,  we  believe  that  this 
matter  should  be  revisited.  It  should  be 
remembered  that  Docket  19154  was 
decided  shortly  after  the  Commission 


'^Bamhafv.  FCC  405  F.  2d  1082, 1995  (D.C.  Cir. 
1968).  cert  denied.  396  U.S.  842  (1969); 

'*  Formulation  of  PoUrpes  Relating  to  the 
Broadcast  Renewal  Applicant  Stemming  from  the 
Comparative  Hearing  Process,  supra,  66  FCC  2d 
419. 
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had  recommended  to  Congress  a 
different  solution  to  the  difficulties 
associated  with  the  administration  of 
comparative  renewal  hearings.  The 
failure  of  Congress  thus  far  to  act  in  this 
area  makes  it  appropriate  for  the 
Commission  to  be  open  to  other 
possibilities  for  achieving  improvement 
in  comparative  renewal  policy.  See  note 
1,  supra. 

14.  Moreover,  Docket  19154  was 
decided  at  a  time  when  considerable 
confusion  existed  concerning  the 
relevance  of  the  incumbent’s  past 
performance.  Under  one  interpretation 
of  the  Commission’s  policy  in  this 
regard,  past  performance  was 
considered  relevant  only  as  a  predictor 
of  likely  future  performance  by  the 
particular  renewal  applicant  then  before 
the  Commission.  See  Central  Florida 
Enterprises,  Inc.  v.  FCC,  supra,  598  F.  2d 
at  59^.  The  Commission,  however, 
has,  since  Docket  19154,  made  clear  its 
view  that  past  performance  of  a 
“substantial”  or  “meritorious"  nature  is 
relevant  quite  apart  from  its  predictive 
value  in  an  individual  case. 

The  Questions  to  be  Addressed 

15.  In  view  of  the  foregoing,  we  would 
like  the  following  specific  questions 
explored  in  this  proceeding: 

(1)  Should  the  Commission  continue  to 
use  the  1965  Comparative  Policy 
Statement  (1  FCC  2d  393),  particularly 
the  diversification  and  integration 
policies,  in  comparative  renewal 
proceedings?  If  so,  why  and  to  what 
extent?  If  not,  why  not?  In  this  regard, 
consider  the  impact  of  recent  legislation 
providing  for  lotteries  in  initial  licensing 
comparative  cases. 

(2)  Is  it  feasible  from  the  standpoint  of 
both  the  First  Amendment  and  the 
sound  administration  of  licensing  policy 
under  the  Communications  Act  for  this 
Commission  to  adopt  more  specific 
standards  for  determining  when  an 
incumbent's  programming  record  is 
meritorious;  and,  if  so,  what  standards 
should  be  adopted?  Specifically:  (a) 
should  “meritorious"  programming  be 
limited  to  traditional  non-entertainment 
programming  such  as  news  and  public 
affairs?  (b)  should  “meritorious" 


■*  We  are  inviting  all  interested  parties  to  submit 
comments  on,  or  related  to,  the  discussion  above  as 
well  as  the  questions  posed  below.  We  expressly 
invite  aU  interested  parties  to  offer  their  comments 
on  our  discussion  of  the  comparative  renewal 
process  in  general  and  the  concept  of  a  legitimate 
renewal  expectancy  in  particular.  The  questions  we 
are  posing  are  not  meant  to  be  exhaustive.  Rather, 
they  simply  indicate  areas  of  Commission  concern. 
Therefore,  information  not  directly  responsive  to 
these  questions,  but  relevant  to  the  general  subject 
of  the  Inquiry,  is  welcome  and  invited.  To  facilitate 
sta8  review,  each  response  should  clearly  state  the 
precise  topic  or  question  being  addressed. 


programming  be  limited  to  or  proved  by 
programming  that  meets  community 
problems? 

(3)  How  do  we  define  the  comparative 
“superiority"  standard  to  be  employed  if 
renewal  applicants  fail  to  meet  the 
proposed  standard  of  meritorious 
service? 

(4)  Should  the  answers  to  the  above 
questions  distinguish  between  television 
and  radio  licensing? 

(5)  Is  our  statement  that  lack  of 
renewal  expectancy  is  detrimental  to 
industry  stability  valid?  If  so,  why?  If 
not,  why  not?  Factual  data  supporting 
responses  to  this  question  is  desirable. 

1&  Accordingly,  the  Commission 
adopts  this  Notice  of  Inquiry  pursuant  to 
the  authority  contained  in  sections  4(i), 
308(b),  319(a)  and  403  of  the 
Communications  Act  of  1934,  as 
amended. 

17.  The  Commission  is  retaining  the 
option  to  adopt,  at  the  conclusion  of  this 
proceeding,  a  final  comparative  renewal 
policy  statement  Therefore,  legal 
requirements  that  govern  nonrestricted 
notice  and  comment  rulemaking 
proceedings  will  be  applied  in  this 
docket 

18.  Pursuant  to  the  requirements  of 
section  603(b)  of  die  Regulatory 
Flexibility  A^  5  U.S.C.  603(b),  the 
reasons  for  and  objectives  of  the 
proposed  agency  action  eire  fully 
described  in  paragraphs  1  and  5  supra. 
The  legal  basis  for  the  action  is  set  forth 
in  paragraphs  4  and  16,  supra.  The 
proposed  action  will  have  an  impact  on 
broadcast  licensees,  some  of  whom  may 
be  small  entities  as  defined  in  section 
601(b)  of  the  Regulatory  Flexibility  Act. 
It  is  not  expected  that  the  action  will 
create  any  new  reporting  or  record 
keeping  requirements.  In  addition,  to  our 
knowledge  there  are  no  other  Federal 
Rules  that  overlap,  duplicate  or  conflict 
with  this  action.  As  described  in 
paragraph  ,  supra  it  is  expected  that 
the  impact  of  this  action  on  licensees 
would  be  to  provide  general 
performance  standards  for  determining 
when  renewal  of  a  license  is  in  the 
public  interest  in  circumstances  in 
which  a  licensee  is  challenged  by  a 
mutually  exclusive  applicant.  In 
accordance  with  the  general  public 
interest  standard  in  section  309  of  the 
Communications  Act,  it  is  contemplated 
that  any  criteria  established  would 
apply  to  licensees  regardless  of  size.  As 
to  any  guidelines  suggested,  however, 
commenters  are  expressly  requested  to 
specify  whether,  consistent  with  legal 
requirements  in  the  Communications 
Act,  appropriate  exemptions  or 
modifications  might  be  made  to 


minimize  any  significant  economic 
impact  on  small  entities. 

19.  Pursuant  to  the  applicable 
procedures  set  forth  in  S  1.415  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before 
December  28, 1981,  and  reply  comments 
on  or  before  January  18, 1982.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

20.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules, 
formal  participants  shall  file  an  original 
and  5  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
comtnents  should  be  mariced  clearly 
Broadcast  Docket  No.  ,  and  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C.  All 
written  comments  should  be  sent  to: 
Secretary,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
For  further  information  on  this 
proceeding,  contact  Sheldon  M. 
Guttmann  at  (202)  632-6990.  For  general 
information  on  how  to  file  comments, 
please  contact  the  FCC  Consumer 
Assistance  and  Information  Division  at 
(202) 632-700a 

21.  For  the  purposes  of  this  non¬ 
restricted  notice  and  comment 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  of  adoption  of 
this  Notice  until  the  time  a  public  notice 
is  issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
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presentation  on  the  Commission’s 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission’s 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  of  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates  generally.  Section  1.1231  of  the 
Commission’s  Rules,  47  CFR  1.1231. 
Federal  Communications  Commission* 
William  J.  Tticarico, 

Secretary. 

Separate  Statement  of  Commissioner  Joseph 
R.  Fogarty 

Concurring  in  the  Result 

In  Re:  Notice  of  Inquiry  into  Formulation  of 

Policies  Relating  to  the  Broadcast  Renewal 

Applicant,  Stemming  From  the 

Comparative  Hearing  Process. 

Because  1  have  repeatedly — and  until  now 
in  vain— called  for  a  proceeding  to  bring 
clarity  and  certainty  to  the  Commission's 
comparative  renewal  policy  and  process,*  I 
concur  in  the  issuance  of  this  Notice  of 
Inquiry.  My  views  on  the  comparative 
renewal  process  in  general  and  on  the  focal 
issue  of  legitimate  "renewal  expectancies" 
for  incumbent  licensees  are  set  forth  in  detaU 
in  prior  statements,*  and  rather  than  restate 
those  views  in  their  entirety,  I  would  refer 
parties  interested  in  this  proceeding  to  those 
earlier  discussions. 

I  do  believe  it  appropriate,  however,  to 
reiterate  my  primary  difficulty  with  the 
Commission's  latest  attempt  at  comparative 
renewal  theory  as  concocted  and  applied  in 
Cowles  Broadcasting  Inc.*  and  now  again  set 
up  in  this  Notice.  As  I  stated  in  dissent  in 


*  See  attached  atatementa  of  Conuniasionera 
Fogarty  apd  Rivera. 

'  In  re  Formulation  of  Policies  Relating  to  the 
Broadcast  Renewal  Applicant,  Stemming  from  the 
Comparative  Renewal  Process  [hereinaUer  cited 
Formulation  of  Policies  f].  Separate  Statement  of 
Commiaaionera  Beniamin  L  Hooka  and  Joaeph  R. 
Fogarty,  66  FCC  2d  433  (1977);  Diaaenting  Statement 
of  Commiaaioner  in  re:  Commiaaion  Inatructiona  to 
the  General  Counael  to  Petition  for  Rehearing  en 
Banc  in  Central  Florida  Enterprises,  Inc.  v.  FCC, 
FCC  Newa  Releaae  Na  8638  (October  19, 1978), 
Cowles  Broadcasting,  Inc.,  Diaaenting  Statement  of 
Commiaaioner  Joaeph  R.  Fogarty,  86  FCC  2d  1024, 
1052-55  (1981). 

*Id.,  See  also  WPIX,  Inc.,  Diaaenting  Statement  of 
Chairman  Charlea  D.  Ferria  and  Commiaaionera 
Joaeph  R.  Fogarty  and  Tyrone  Brown,  68  FCC  2d 
415-55  (1978),  and  Separate  Statement  of 
Commiaaionera  Joaeph  R.  Fogarty  and  Tyrone 
Brown,  68  FCC  2d  at  466-67. 

*86  FCC  2d  993  (1961),  appeala  pending  sub  nom. 
Central  Florida  Enterprises,  Inc.  v.  FCC  D.C  Cir. 
Caae  No.  81-1795;  and  National  Black  Media 
Coalition  v.  FCC  D.C  Cir.  Caae  No.  81-1796. 


Cowles,  the  “industry  stability”  non¬ 
comparative  rationale  for  the  Commission’s 
new  comparative  renewal  theory  in  essence 
reduces  to  the  formula  that — 

“indtutry  stability”  dictates  that  average 
industry  standards,  as  set  by  average 
industry  performance,  must  compel  a 
conclusive  “renewal  expectancy”  for  industry 
incumbents,  which  this  Commission  must,  in 
its  turn,  recognize.* 

This  kind  of  reliance  on  “industry  stability” 
is  unacceptable  because — 

Any  Commission  "public  interest” 
assessment  comes  only  at  the  end  of  this 
“industry  stabilization”  process,  and  then 
only  by  way  of  post  hoc  rationalization. 

While  the  “industry  stability”  considerations 
cited  by  the  majority .  .  .  strongly  appeal  to 
me  in  theory,  they  are  missing  the  necessary 
predicate  of  Commission  standards  in  the 
attempted  application.  While  I  agree  that  in 
many  cases  “There  is  no  guarantee  that  a 
challenger’s  paper  proposals  will,  in  fact, 
match  the  incumbent’s  proven  performance,” 
there  must  be  rational,  objective,  and 
articulated  standards  for  determining  what  is 
“in  fact”  the  incumbent’s  “proven 
performance,”  that  is,  how  and  to  what 
degree  that  preformance  has  served  the 
public  interest  in  the  “best  practicable 
service”  compared  with  the  competing 
applicant’s  proposals.  While  inciunbent 
licensees  “should  be  encouraged  through  the 
likelihood  of  renewal  to  make  investments  to 
ensure  quality  service,”  there  must  be 
standards  to  know  what  is  the  “quality 
service”  to  be  encouraged.  Indeed,  under  the 
majority’s  theory,  there  is  na  “competitive 
spur”  in  comparative  renewal  proceedings 
because  there  are  no  standards  for 
identifying  the“dedication  to  the  community” 
that  is  to  be  “rewarded.”  While  undersirable 
“haphazard  restructing”  of  the  industry  might 
result  if  incumbents  and  challengers  had  to 
be  compared  "as  if  they  were  both  new 
applicants,”  inctunbents  need  not  be  so 
compared  with  challengers  provided  the 
Con^ssion  articulates  standards  for  the 
evaluation  and  comparative  weighing  of 
renewal  applicants’  past  performance  which 
the  statute  already  permits.* 

The  essential  requirement  for  a  valid 
“renewal  expectancy"  is  a  set  of  articulated 
standards  indicating  “meritorious”  past 
performance.  Without  a  genuine  effort  to 
meet  this  necessary  predicate,  the 
Commission  will  only  be  rearranging  the  deck 
chairs  on  the  Titanic  and  courting  further 
disaster  for  itself,  the  broadcast  industry,  and 
the  public  interest  alike. 

1,  of  course,  accord  initial  full  faith  and 
credit  to  this-AfoDce’s  statement  of  avowed 
purpose.  However,  I  must  also  observe  that 
history  curioiuly  appears  to  be  repeating 
itself  here.  When  the  Commission  adopted  its 
original  1971  Notice  of  Inquiry  in  Formulation 
of  Policies  /,*  the  landmark  Citizens 
Communications  Center  case  *  was  pending 
before  the  Coiurt  of  Appeals  for  the  District  of 
Columbia  Circuit.  In  invalidating  the 


*86  FCC  2d  at  1053  (original  emphasis). 

*  Id.  at  1053-54  (original  emphasis). 

*27  FCC  2d  580  (1971). 

*  Citizens  Communications  Center  v.  FCC,  557  F. 
2d  1201  (D.C  Cir.  1971). 


Commission’s  1970 Policy  Statement  on 
comparative  renewals,*  ffie  Citizens  court 
“noted  with  approval”  that  "rule  making 
proceedings  [on  comparative  renewal  policy] 
may  soon  be  under  way.”  *  Upon  receiving 
the  Citizens  decision,  the  Commission  issued 
a  Further  Natice  of  Inquiry  in  Formulation  of 
Po/tc/es  /**  which  expressed  uncertainty  as 
to  the  effect  of  the  court’s  mandate  on  the 
Commission’s  discretion  to  develop 
comparative  renewal  policy  and  criteria  ad 
hoc,  rather  than  in  rulemaldng.  In  ruling  on  a 
subsequent  petition  for  further  relief, 
clarification  of  mandate  and/or  mandamus, 
the  Citizens  court  took  note  of  the 
Commission's  concern  and  apparent 
preference  for  case-by-case  development  of 
policy,  and  stated  that  “This  court  at  this 
time  will  not  require  the  Commission  to 
proceed  by  rule  making  since  that  judgment 
is  one  basically  for  the  Commission.”  **  The 
Commission  then  continued  its  inquiry  in 
Formulation  of  Policies  I,  issuing  Second  ** 
and  Third**  Further  Notices,  only  to  conclude 
in  a  1977  Report  and  Order  **  that  more 
definitive  policy  standards  were  undesirable 
and  that  it  was  best  to  leave  comparative 
renewals  to  the  hearing  process  on  a  case-by¬ 
case  basis.  Meanwhile,  ffie  Commission  had 
ad  hoc’ed  its  way  into  the  Cowles  case  **  and 
was  confixinted  with  a  sharp  reversal  and 
remand  from  the  court  of  appeals.**  On 
remand  of  Cowles,  a  majority  of  the 
Commission  issued,  or  rather  reissued,  a 
decision  in  favor  of  the  incumbent  which  I 
have  peihaps  uncharitably  but  certainly  not 
inaccurately  characterized  in  dissent  as  an 
“exercise  in  insensibility.”  **  Now  that 
Cowles  is  pending  on  appeal  with  apparently 
no  settlement  in  &e  ofi^,  the  Commission 
decides  that  another  generic,  as  opposed  to 
ad  hoc,  look  at  comparative  renewal  policy — 
a  Formulation  of  Policies  77— might  be  a  wise 
idea.  As  1  said  at  the  outset  of  this  brief 
chronicle,  history  is  apparently  repeating 
itself,  and  it  remains  to  be  seen  just  how  far 
that  repetition  will  carry.** 

With  this  historical  digression  as  a 
backdrop,  1  must  also  observe  that  there  are 
signs  in  this  Notice  itself  that  do  not  augur 


•22  FCC  2d  424  (1970). 

*557  F.  2d  at  1213  n.  35. 

*•31  FCC  2d  443  (1971). 

"  Citizens  Communications  Center  v.  FCC,  as 
clarified,  463  F.  2d  822.  823-24  (D.C  Cir.  1972). 

**43  FCC  2d  367  (1973). 

*•43  FCC  2d  822  (1973). 

**66  FCC  2d  419  (1977). 

**  Cowles  Florida  Broadcasting,  Inc.,  78  FCC  2d 
500  (1973)  (Initial  Decision),  60  FCC  2d  372  (1976) 
(Conunission  Memorandum  Opinion  and  Older), 
recon.  denied  and  clarified,  62  FCC  2d  953  (1977), 
recon.  denied,  40  RR  2d  1627  (1977).  I  omit 
additional  reference  to  WPIX,  Inc.,  supra  n.  2  which 
escaped  judicial  review  due  to  post-Commission 
decision  settlement  between  the  immediate  parties. 

**  Central  Florida  Enterprises,  Inc.  v.  FCC  598  F. 
2d  37  (D.C.  Cir.  1978).  reh.  en  banc  denied  and 
modified,  598  F.2d  58  (D.C.  Cir.  1979),  pet.  for  cert 
dismissed,  441  U.S.  957  (1979). 

*’86  FCC  2d  993  and  Dissenting  Statement,  86 
FCC  2d  at  1055. 

**  While  I  would  not  presume  to  give  gratuitous 
advice  to  the  judiciary,  I  am  reminded  here  of  the 
adage  “Fool  me  once,  shame  on  you;  fool  me  twice, 
shame  on  me.” 
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well  for  a  fruitful  inquiry  into  comparative 
renewal  policy  and  “renewal  expectancy" 
standards.  W^e  this  Notice  contends  at 
great  length  for  the  importance  of  “industry 
stability”  as  a  policy  goal  of  a  “renewal 
expectancy.”  it  provides  no  guidance  as  to 
what  might  be  the  particular  indices  of 
inciunbmt  performance  which  would  warrant 
the  recognition  of  such  an  expectancy.  The 
Notice  invokes  the  metaphor  of  “walking  a 
tightrope  between  saying  too  much  and 
saying  too  little,”  which  suggests  that  the 
Commission  would  like  to  say  as  little  as 
possible  and  preferably  nothing.  Indeed,  the 
Notice  makes  clear  that  no  revisitation  of 
quantitative  standards — a  possible  criteria  of 
minimal  content-intrusiveness — is 
contemplated.  By  citing  Deregulotion  of 
Radio  with  resounding  affirmation,  the 
Notice  also  seems  to  foreclose  any 
consideration  of  ascertainment  or 
commercialization  factors.  By  citing  the 
WNCN decision,**  the  Notice  makes  plain 
that  the  Commission  would  prefer  to  leave  all 
programming  considerations  completely  to 
the  marketplace.  The  extended  discussion  of 
the  need  for  “industry  stability”  makes  plain 
that  the  Commission  is  not  interested  in 
pursing  structural  diversification  criteria.  But, 
nonetheless,  the  Notice  suggests  that  some 
unspecified  “more  specific  standards  for 
determining  what  constitutes  meritorious 
performance  by  an  incumbent"  might  be 
possible,  and  then  invites  any  and  all 
comment  By  all  means,  let  us  have  an  open 
inquiry;  however,  if  this  Notice  were  judged 
by  rulemaking  decision  standards  it  would  be 
held  to  have  crossed  the  line  from  “the 
tolerably  terse  to  the  intolerably  mute.”  The 
Court  of  Appeals  in  Cowles  has  stated  that 
“Nothing  would  be  more  demoralizing  or 
unsettling  of  expectations  than  for  dieting 
administrative  adjudications  quietly  to  erode 
the  statutory  mandate  of  the  Commission  and 
judicial  precedent”  **The  utter  flaccidity  of 
this  Notice  may  portend  that  drifting 
administrative  inquiries  will  now  be 
substituted  to  work  the  quiet  erosion. 

A  final  sign  of  trouble  ahead  is  this 
Notice's  cryptic  reference  to  the  recently- 
enacted  legislation  **  giving  the  Commission 
discretionary  authority  to  decide  initial 
licensing  proceedings  by  lottery  rather  than 
by  comparative  hearing.  The  Notice  appears 
to  suggest  that  because  the  Commission  may 
now  eliminate  the  1965  Policy  Statement  ** 
for  comparative  initial  licensing  proceedings, 
it  may  proceed  to  eliminate  its  application  in 
comparative  renewal  hearings.  If  the 
Commission  decides  to  go  this  route,  it  will 
be  in  efiect  wiping  out  any  meaningful 
criteria  for  the  evaluation  of  competing 
applications  for  renewal  challengers.  In  that 
case,  the  Commission  will  be  under  a  clear 
duty  to  establish  new  criteria  for  such 
evaluation  in  order  to  comply  with  the  “full 
hearing”  requirement  of  Section  309(e)  of  the 
Act  which  remains  imaffected  by  the  lottery 
legislation  as  to  comparative  renewal 


'»H7Cv.  WNCN  Listeners  Guild, - U  .S. - . 

101  S.  Ct  1266  (19B1). 

*<>598  F.  2d  at  SB. 

*'  Omnibus  Budget  Reconciliation  Act  of  1981. 
Pub.  L  97-35,  August  13, 1981. 

”1  FCC  2d  393  (1965). 


proceedings.  1  hope  the  Commission  is  not 
intending  to  make  yet  another  attempted  end- 
run  around  its  statutory  mandates  in  this 
area.  However,  the  apparent  price  of  the 
Commission's  adherence  to  its  statute  is 
eternal  vigilance. 

Because  of  these  misgivings  and 
forebodings,  I  only  concur  in  the  result  of 
issuing  a  Notice  of  inquiry  in  this  proceeding. 
However,  I  am  prepared  to  be  pleasantly 
surprised. 

Concurring  Statement  of  Commisrioner 
Henry  M.  Rivera 
October  22. 1981. 

In  the  Matter  of  Formulation  of  Policies 

Relating  to  the  Broadcast  Renewal 

Applicant,  Stemming  from  the  Comparative 

Hearing  Process. 

Today  the  Commission  revisits  once  more 
the  thorny  subject  to  comparative  broadcast 
renewals.  I  commend  the  renewed  attempt  to 
rationalize  this  confused  area  of  Commission 
regulation.  As  long  as  a  comparative 
procedure  is  the  law,  we  must  carefully 
consider  the  applicable  standards  to  ensure 
that  they  fully  promote  the  competing  policies 
in  that  area.  Several  concerns  about  this 
inquiry  is  likely  to  produce,  however,  lead  me 
to  write  separately. 

In  attempting  to  conform  the  comparative 
renewal  process  and  staiulards  with  the 
reality  of  its  decisiorunaking  process,  the  FCC 
proposes  to  sketch  in  bolder  strokes  the 
concept  of  meritorious  service  which,  if 
furnished,  would  entitle  a  licensee  to  its 
legitimate  renewal  expectancy  and 
efiectively  foreclose  comparison  with  a 
challenger,  absent  “the  most  compelling 
circumstances.”  Notice  of  Inquiry  (NOI)  at 
flO.  If  this  legitimate  renewal  expectancy  is 
to  be  something  other  than  an  impermissible 
vested  property  ri^t,*  file  meritorious 
service  standaki  must  be  meaningful.  1 
confess  that  it  is  difficult  to  envision  fixim 
today’s  Notice  how  such  a  standard  will  be 
created.  The  Notice  fairly  well  rejects  the 
notion  of  reconsidering  die  use  of 
programming  percentage  guidelines,  and  by 
citing  the  Radio  Deregulation  decision, 
apparently  would  discard  indices  relating, 
inter  alia,  to  ascertainment  as  well.  The 
Notice  also,  however,  indicates  an 
understandable  disinclination  to  become 
involved  in  the  sensitive  area  of  program 
content  I  am  somewhat  at  a  loss,  therefore, 
as  to  what  kind  of  performance  standard  the 
Commission  intends  to  devise.  The  Notice  is 
unenlightening  on  the  point  I  sincerely  hope 
that  any  resulting  standard  does  not  have  the 
effect  of  ratifying  the  lowest  common 
denominator  of  industry  service. 

The  Notice’s  silence  as  to  precisely  how 
the  comparative  renewal  process  will 
continue  to  function  as  a  “comparative  spur" 
to  licensees  is  disturbing.  Whatever 
yardsticks  are  ultimately  adopted,  the  “weak 


*  The  Communications  Act  provides,  inter  alia, 
that  “no .  .  .  license  should  be  construed  to  create 
any  right,  beyond  the  terms,  conditions,  and  periods 
of  the  license,”  47  U£.C.  301;  that  an  applicant 
waives  any  claim  to  a  frequency  “because  of  the 
previous  use  of  the  same,”  47  U.S.C.  304;  and  that  a 
license  does  “not  vest  in  file  licensee  any  right .  .  , 
in  the  use  of  the  frequencies .  .  .  beyond  the  term 
thereof,”  47  U.S.C  309(h). 
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links”  must  not  be  insulated  from  challenge.  I 
am  therefore  also  concerned  at  the 
abbreviated  discussion  of  the  ctnnpelling 
circumstances  that  would  unseat  an 
otherwise  meritorious  incumbent  Fraudulent 
conduct  violation  of  EEO  policies,  as  well  as 
nonconformance  with  basic  duties  imposed 
by  the  Act  relating  to  political  broadcasting, 
for  example,  would  seem  obvious  candidates 
for  serious  concern. 

I  am  also  troubled  by  the  Notice’s  apparent 
willingness  to  extinguish  diversification  of 
ownenhip  as  a  comparative  criterion. 
Whatever  the  outcome  on  that  issue,  given 
the  added  “assurance”  an  incumbent  will 
receive  if  it  satisfies  any  standard  of 
meritoriousneas  fiiat  may  result  from  this 
proceeding,*  1  trust  that  the  Commission  will 
be  careful  to  pursue  policies  in  initial 
licensing  as  well  as  in  authorizing  new 
services  that  will  promote  both  diversity  of 
ownership  and  ease  of  entry  for  minorities. 

I  anticipate  that  the  comment  will  robustly 
address  these  and  other  issues — particularly 
the  legal  issue — raised  by  today's  Notice  of 
Inquiry. 

(FR  Doc.  8I-S2354  Filed  U-S-St  S:45  am) 

BILUNQ  CODE  STtS-OI-H  ' 


47CFRPart73 

[BC  Docket  No.  S1-74S;  RM-3846] 

TV  Broadcast  Station  in  Newark,  Ohio; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  In  response  to  a  petition  filed 
by  Christian  Television  of  Ohio,  Inc., 
this  action  proposes  to  delete  a 
reservation  for  noncommercial 
educational  use  from  Channel  *31 
located  at  Newark,  Ohio,  and  to  place 
that  reservation  on  Channel  51  at 
Newark  instead. 

dates:  Comments  must  be  filed  on  or 
before  December  29. 1981,  and  reply 
comments  on  or  before  January  18, 1982. 
ADDRESS:  Federal  Communications  . 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  D.  Holberg,  Broadcast  Bmeau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.606(b].  Table  of  Assignments, 
Television  Broadcast  Stations.  (Newark, 
Ohio),  BC  Docket  No.  61-745,  RM-3846. 

Adopted:  October  22, 1981. 

Released:  October  29, 1981. 


*  I  must  admit  I  find  some  of  the  arguments 
proferred  to  shore  up  the  legitimate  renewal 
expectancy  somewhat  surprising,  in  view  of  a 
licensee's  overwhelming  hi^  statistical  chance  of 
renewal.  If  there  is  industry  irutability  I  suspect  H 
will  result  from  forces  outside  this  Ctmmission. 
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1.  A  petition  for  rulemaking  *  was 
filed  by  Christian  Television  of  Ohio, 

Inc.  (WSF]],  proposing  the  dereservation 
of  noncommercial  educational  UHF 
television  Channel  *31  for  its  use  in 
Newark,  Ohio,  and  the  reservation  of 
UHF  television  Channel  51,  in  lieu 
thereof.  Petitioner  further  asks  that  its 
construction  permit  for  Station  WSFJ- 
TV  (UHF-TV  Channel  52)  be  modified 
to  specify  operation  on  Channel  31,  if 
assigned  as  proposed.^  Oppositions  to 
this  proposal  were  tiled  by  the  Ohio 
State  University  (OSU),  and  by  the  Ohio 
Educational  Broadcasting  Network 
Commission  (OEBNC),  the  licensee  of 
noncommercial  educational  television 
translator  Station  W31AA  which 
currently  operates  on  Channel  *31, 
Newark,  Ohio.  A  statement  in  support  of 
the  proposal  was  tiled  by  the 
Association  of  Maximum  Service 
Telecasters,  Inc.  (MST).* 

2.  Newark  (population  41,200),*  is  the 
county  seat  of  Licking  County 
(population  120,981).  It  has  two 
television  assignments,  Channel  *31  and 
Channel  51.  Channel  *31  is  currently 
utilized  by  noncommercial  educational 
television  translator  Station  W31AA 
licensed  to  OEBNC.  W31AA 
rebroadcasts  the  signal  of  WOSU-TV, 
Columbus,  Ohio.  Channel  51  was 
assigned  to  Newark  in  1980,  replacing 
Channel  52  to  resolve  certain  conflicts 
which  existed  between  the  United 
States  and  Canadian  UHF  channel 
assignments  occurring  as  a  result  of 
revisions  of  the  Canadian  UHF 
Television  Table,®  However,  prior  to 
that  alteration  in  the  Table,  petitioner 
has  been  granted  a  construction  permit 
for  a  station  on  Channel  52  at  Newark, 
Ohio.  It  completed  construction  of  the 
station  (WSF^-TV)  and  commenced 
operation  in  March  1980,  under  Program 
Test  Authority.  Petitioner  subsequently 
was  ordered  to  inform  the  Commission 
of  whether  or  not  it  would  accept  the 
modification  of  its  construction  permit 
to  specify  Channel  51  due  to  the 


‘  Public  Notice  of  the  petition  was  given  March  9, 
1981,  Report  No.  1273. 

*  WSF}  has  nied  a  Petition  for  Expedited 
Consideration,  to  which  OSU  submitted  an 
opposition  and  WSF]  replied.  Although  we  have 
read  those  filings,  our  action  herein  renders  the 
request  moot. 

*  MSTs  statement  was  flled  eight  days  after  the 
cut-off  date  for  the  receipt  of  responses  and  replies 
to  responses  to  the  Public  Notice,  and  thus  is 
untimely  filed.  However,  MST  requested  that  the 
Commission  accept  its  statement  pursuant  to 

(  1.46(b]  of  our  rules.  Since  no  prejudice  to  any 
party  will  result  from  our  consideration  of  MSTs 
statement,  we  will  accept  that  statement  in  the 
exercise  of  our  discretion. 

*  Population  figures  are  extracted  from  the  1970 
U.S.  Census. 

*  See.  Report  and  Order,  BC  Docket  No.  80-143, 
45  FR  52152,  published  August  6. 1980. 


reallocation  described  above.  Petitioner 
accepted  the  moditication  prior  to  tiling 
the  instant  petition  but  sought  additional 
time  in  which  to  accomplish  the 
moditication. 

3.  Petitioner  seeks  the  dereservation 
of  Channel  *31  and  the  moditication  of 
its  construction  permit  to  specify 
operation  on  that  channel  in  order  to 
eliminate  a  short  spaciang  of 
approximately  two  miles  from  its 
present  site  to  Station  WOUC-TV’s 
transmitter  site  (Channel  *44)  at 
Cambridge,  Ohio,  which  would  exist  if 
WSFJ  were  required  to  operate  on 
Channel  51  Newark.  It  also  proposes  to 
reserve  Channel  51  for  noncommercial 
educational  use.  WSF)  claims  that  this 
will  serve  the  public  interest  by 
eliminating  the  short-spacing  described 
above  and  would  permit  future 
expansion  of  the  facilities  and  coverage 
of  WSF)  without  encroaching  upon  the 
operations  of  Cheumel  *44  in  Cambridge. 
In  support  of  its  request,  petitioner  also 
states  that  “(t)here  is  no  present 
television  station  operating  on  Channel 
31  (sic),  so  that  the  change  contemplated 
herein  can  be  made  with  a  minimum  of 
disruption.” 

4.  In  its  opposition  to  the  WSF] 
request,  O^NC  notes  that  Channel  *31 
is  not  vacant.  To  the  contrary,  it  asserts 
noncommercial  educational  television 
translator  Station  W31AA,  which  it  is 
licensed  to  operate,  is  operating  on 
Channel  *31.  OEBNC  argues  that  this 
station  is  the  successor  to  a  long  line  of 
noncommercial  stations  that  have 
operated  on  Channel  *31  and  that 
without  it,  there  would  be  a  loss  of 
noncommercial  educational  service  to 
some  110,000  persons.  While  OEBNC 
does  not  claim  a  present  intention  to 
upgrade  the  translator  to  a  full  service 
station,  it  claims  to  be  considering 
requesting  permission  to  originate  some 
programming  on  it  depending  upon  the 
outcome  of  Ae  low-power  television 
proceeding  (BC  Docket  No.  78-253). 
Furthermore,  it  states,  the  proposal 
made  by  WSFJ  would  disrupt  the 
viewing  habits  of  the  people  of  Newark 
who  have  been  receiving 
noncommercial  service  on  Channel  *31 
for  over  a  decade.  OEBNC  claims  that  it 
has  made  substantial  investments  in 
promoting  viewership  of  Station  W31AA 
and,  on  a  statewide  basis,  has 
developed  a  comprehensive  plan  for 
providing  educational  programming  with 
Station  W31AA  playing  an  integral  role 
in  the  plan.  It  states  that  the  large 
investments  that  OEBNC  has  made  in 
developing  this  system  were  made  in 
part  on  the  assumption  of  the  stability  of 
the  system.  This  assumption  is  said  to 
have  grown  out  of  the  timdamental 


allocation  principles  set  forth  in  the 
Sixth  Report  and  Order  ®  which 
included  the  principle  that  channels 
should  be  reserved  for  noncommercial 
educational  use  (even  in  situations 
where  no  applicant  was  present)  to 
preserve  them  for  future  situations 
where  no  applicant  was  present)  to 
preserve  them  for  future  activation. 
OEBNC  contends  that  in  the  interest  of 
preserving  the  stability  of  the  Ohio 
educational  broadcasting  system  the 
Commission  should  treat  W31AA  as  it 
would  any  full-service  noncommercial 
educational  broadcast  station  in  Ohio, 
and  should  not  require  it  to  change  its 
channel  of  operation.  Additionally,  with 
regard  to  the  short  spacing  problem, 
OEBNC  notes  that  it  has  been  given 
permission  by  the  licensee  of  WOUC- 
TV,  the  station  operating  on  Channel 
*44  at  Cambridge,  Ohio,  to  state  that 
WOUC-TV  would  have  no  objection  to 
the  waiving  of  the  spacing  requirements 
so  that  petitioner  could  operate  on 
Channel  51  from  its  existing  transmitter 
site.  Accordingly,  OEBNC  urges  the 
Commission  to  deny  petitioner’s 
proposal. 

5.  Objection  to  that  proposal  was  also 
voiced  by  Ohio  State  University.  As 
licensee  of  WOSU-TV,  the  station 
transmitted  by  W31AA,  OSU  contends 
that  it  receives  substantial  support  from 
the  Newark,  Ohio,  area  as  a  result  of  the 
presence  of  the  subject  translator.  It 
argues  that  the  proposal  would  cause 
substantial  disruption  of  this  service  and 
would  undermine  the  support  WOSU- 
TV  receives  from  Newark  as  viewers 
would  tind  the  switch  of  W31AA  to 
Channel  51  confusing.  An  expensive 
promotional  effort  would  also  be 
required  to  apprise  the  residents  of 
Newark  of  the  change.  OSU  also  argues 
that  petitioner  has  failed  to  demonstrate 
why  its  operation  cannot  be 
accommodated  on  Channel  51  or  that  an 
alternative  frequency  to  Channel  *31  is 
not  available  for  use  by  WSF).  Finally,  it 
contends  that  petitioner  has  failed  to 
note  that  the  case  that  it  cited  for 
support  of  the  change,  CrossviUe, 
7’e/inessee,^  involved  the  switch  of  a 
channel  reservation  where  there  was  no 
operation  on  the  reserved  frequency. 
Furthermore,  the  petitioner  in  that  case 
is  said  to  have  demonstrated  that  it  was 
suffering  from  equipment  failures  and 
poor  reception  that  would  be  alleviated 
if  it  were  permitted  to  operate  on  the 
then  reserved  channel.  Accordingly, 
OSU  asks  that  we  deny  petitioner’s 
request.  In  its  tiling,  MST  supports  the 
petitioner’s  request  but  asks  ftat  we 


*  41  FCC 148  (1952). 

’47  RR  2d  1285  (Broadcast  Bureau,  1980). 
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place  a  site  restriction  on  the  Channel  51 
operation  so  that  in  the  future  any 
operator  on  that  channel  will  have  to 
operate  at  least  at  the  minimum 
separation  requirements  with  respect  to 
WOUC-TV  on  Channel  *44  at 
Cambridge,  Ohio. 

6.  In  its  reply  to  the  oppositions, 
petitioner  notes  that  television 
translators  are  not  full-service  television 
stations  and,  as  a  secondary  service, 
may  be  “bumped"  by  a  full  service 
station.  It  also  asserts  that  its  proposal 
is  not  to  eliminate  or  curtail  WC)SU  or 
W31AA  but  merely  to  change  their 
channel  of  operation,  leaving  Newark 
with  one  reserved  and  one  unreserved 
channel.  Moreover,  petitioner  asserts 
that  opponents  of  the  proposal  have 
failed  to  provide  factual  support  for 
their  assertion  that  the  switch  in 
channel  reservations  would  seriously 
disrupt  the  viewing  habits  of  WSlAA’s 
viewership.  Indeed,  it  contends  that  the 
history  of  noncommercial  educational 
television  operation  in  Newark 
chronicled  by  OEBNC  in  its  Opposition 
notes  a  channel  change  in  1970,  but  does 
not  point  to  any  serious  disruption 
resulting  from  that  change.  If  W31AA 
continues  to  rebroadcast  programming 
of  interest  to  Newark  residents, 
petitioner  continues,  its  viewers  will 
watch  it  on  Channel  51.  WSFf  also 
asserts  that  it  would  be  willing  to 
negotiate  with  OEBNC  and/or  WOSU  in 
an  effort  to  determine  what  steps  that  it 
can  reasonably  take  to  minimize  any 
disruption  including,  for  instance, 

WSFJ’s  broadcast  of  announcements 
regarding  the  channel  change  for 
W31AA.  Finally,  petitioner  asserts  that 
WOUC's  willingness  to  tolerate  the 
short-spacing  that  would  result  from 
WSF]  operating  on  Channel  51  is 
irrelevant.  The  minimum  spacing 
requirements,  it  contends,  were  adopted 
by  the  Commission  to  serve  the  public 
interest,  not  the  interests  of  individual 
licensees  who,  petitioner  infers,  are  in 
no  position  to  permit  violation  of  the 
spacing  requirements.  Moreover, 
petitioner  asserts  that  WOUC  could 
change  its  mind  about  permitting  the 
short-spacing  at  a  later  date  and  argues 
that  a  successor  licensee  of  WOUC  may 
not  wish  to  continue  permitting  the 
short-spacing.  Accordingly,  petitioner 
asks  that  its  petition  for  rule  making  be 
granted. 

7.  This  case  presents  competing  policy 
considerations  which  deserve  resolution 
in  the  crucible  of  a  rule  making 
proceeding.  On  the  one  hand,  it  appears 
that  petitioner  may  be  seeking  a  lower 
numbered  UHF  channel  because  of  a 
perceived  benefit  from  operating  on 
such  a  channel  rather  than  attempting  to 


work  out  the  short  spacing  problem  to 
which  it  refers  in  its  petition.  The 
Commission,  however,  does  not 
recognize  a  signiHcant  difference 
between  lower  and  higher  UHF 
channels.*  On  the  other  hand,  it  has 
been  our  policy  that: 

*  *  *  any  translator  on  an  assigned 
channel,  whether  commercial  or  educational, 
must  terminate  operation  when  a  regular 
television  station  commences  operation  on 
that  channel.* 

Whereas  the  Hrst  policy  consideration 
set  forth  above  nms  counter  to 
petitioner’s  proposal,  the  second  one 
militates  in  its  favor.  This  is  especially 
so  since  the  proposal  would  not  deprive 
Newark  of  a  reserved  channel  *®but 
would  merely  switch  the  reservation  to 
a  different  channel. 

8.  Given  these  closely  competing 
policies  we  believe  that  the  institution  of 
a  rulemaking  proceeding  is  appropriate. 
Furthermore,  the  elmination  of  the  short¬ 
spacing  on  Channel  51  would  be  of 
public  benefit  and  an  adequate  basis  for 
the  proposal  set  forth  herein. 
Accordingly,  we  have  set  forth  infra,  as 
Option  I,  the  petitioner’s  proposal  to 
dereserve  Channel  *31  and  to  place  the 
reservation  on  Channel  51.  We  propose 
as  Option  II  to  retain  the  status  quo  in 
Newark,  Ohio.  This  approach  follows  a 
similar  set  of  circumstances  proposed  in 
the  case  of  Houston,  Texas,  BC  Docket 
No.  81-489,  46  FR  40710,  published 
August  11, 1981,  where  one  alternative 
would  delete  the  reservation  from  a 
lower  UHF  channel. 

9.  In  view  of  the  foregoing,  comments 
are  invited  on  the  following  optional 
proposals  to  amend  the  Television  Table 
of  Assignments,  §  73.606(b]  of  the 
Commission’s  rules,  with  regard  to  the 
listed  community: 


City 

Channel  No. 

Present  |  Proposed 

Option  1 

•31-.  51 

31-.  *51 

Option  II 

•31-,  51 

•31-.  51 

10.  The  Commission’s  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures. 


•  Vancouver,  Washington,  BC  Docket  No.  79-175. 
45  FR  10348  (1980). 

*  Report  and  Older  in  Docket  No.  18861,  23  RR  2d 
1504. 1508,  36  Fed.  Reg.  19588  (1971);  Cf.,  Spanish 
International  Nettvoii,  45  RR  2d  1303  (1979). 

“’Accordingly,  the  policy  set  forth  in  the  Sixth 
Report  and  Order,  supra.,  of  retaining  reservations 
until  demand  for  noncommercial  service  has 
ripened  would  not,  contrary  to  OEBNC's  inference, 
be  undermined. 


and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
below  before  a  channel  will  be  assi^ed. 

11.  Interested  parties  may  Hie 
comments  on  or  before  December  29,  - 
1981,  and  reply  commments  on  or  before 
January  18, 1982.  >> 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 
amend  the  Television  Table  of 
Assignments,  §  73.606(b]  of  the 
Commission’s  Rules.  See,  CertiHcation 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  Do  Not  Apply 
to  Rule  Making  To  Amend  §§  73.202(b), 
73.504  and  73.606(b)  of  the  Commission’s 
Rules,  46  FR  11549,  published  February 
9, 1981. 

13.  For  further  information  concerning 
this  proceeding,  contact  Roger  D. 
Holberg,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  not  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  Hied  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

(Secs.  4.  303, 48  stat..  as  amended.  1066, 1082 
(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division. 
Broadcast  Bureau. 

Appendix 

(BC  Docket  No.  81-745,  RM-3846] 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  Rule  Making  to  which  this  Appendix 
is  attached.  Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  presented  in 

*  initial  comments.  'The  proponent  of  a 
proposed  assignment  is  also  expected  to  Tile 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 


55286 


Federal  Register  /  Vol.  46,  No.  216  /  Monday,  November  9,  1981  /  Proposed  Rules 


assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  tSee  §  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  Tiling  initial 
comments  herein.  If  they  are  filed  later  than 


that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  niing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 

Service.  Pursuant  to  applicable  procedures 
set  out  in  §§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  coqiments.  Reply 
comments  shall  be  served  on  the  person(s) 


who  nied  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certiRcate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
'  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 

-  examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  NW.,  Washington,  D.C, 

|FR  Doc.  81-32348  Filed  11-6-81;  8:45  am| 
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ACTION 

Proposed  VISTA  Program  Guidelines 

agency:  Action. 

action:  Proposed  notice  of  VISTA 
Guidelines. 

summary:  The  following  proposed 
notice  sets  out  the  guidelines  under 
which  the  VISTA  program  will  operate 
in  the  future.  The  Guidelines  are  divided 
into  four  sections  which  deal  with  the 
overall  program  philosophy,  the 
republication  of  the  new  VISTA 
Guidance  Papers  which  provides 
information  to  sponsors  on  VISTA 
project  selection,  and  specific  policies  in 
the  area  of  project  review  procedures 
and  demonstrations. 
date:  Written  comments  should  be 
submitted  no  later  than  December  9, 

1981  to  Arthur  F.  Fergenson,  General 
Counsel,  ACTION,  806  Connecticut 
Avenue,  N.W;,  Washington,  D.C.  20525. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  F.  Fergenson,  General  Counsel, 
ACTION,  806  Connecticut  Avenue, 

N.W.,  Washington,  D.C.,  202-254-3116. 
SUPPLEMENTARY  INFORMATION:  Section 
420  of  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  5060)  was 
amended  in  1979  to  define  the  term 
regulation  and  to  detail  the  procedures 
to  be  followed  in  prescribing 
regulations.  Through  its  broad  definition 
of  a  regulation,  the  section  requires  that 
“any  r^e,  regulation,  guideline, 
interpretation,  order,  or  requirement  of 
general  applicability”  issued  by  the 
Director  of  ACTION  must  be  published 
with  a  30  day  comment  period  except  in 
certain  limited  circumstances.  These 
Guidelines,  although  not  regulations 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  551  et  seq.),  may,  in  whole  or  in 
part,  be  required  by  om  Act  to  be 
published  in  proposed  form  for 
comments. 

The  VISTA  Guidelines  are  divided 
into  four  parts: 


I.  Program  Directions.  ^ 

II.  VISTA  Guidance  Papers. 

III.  VISTA  Project  Review  Procedures. 

IV.  Involvement  of  VISTA  Volunteers 
in  Demonstrations. 

Each  of  the  parts  deals  with  specific 
areas  of  the  new  approach  to  the  VISTA 
program.  The  first  Part  outlines  the 
programmatic  approach  for  VISTA 
espoused  by  the  new  Administration. 

The  second  Part  supersedes  the  VISTA 
Guidance  Papers  published  on 
September  10, 1979,  at  page  52704  et  seq. 
of  No.  176,  Volume  44  of  Ae  Federal 
Register,  and  republishes  with  minor 
changes  the  VISTA  Guidance  Papers 
published  on  April  15, 1981,  at  pages 
22013-4  of  No.  72,  Volume  46  of  the 
^Federal  Register.  The  September  1979 
Papers  are  eliminated  6nd  are  of  no 
force  or  efiect  These  Guidelines  differ 
from  the  September  1979  Papers  as 
follows: 

(1)  Deletion  of  the  requirement  that 
VISTA  projects  must  emphasize 
community  organizing  as  a  necessary 
element  of  a  VISTA  project: 

(2)  Insertion  of  the  requirement  that 
all  VISTA  projects  have  the  approval  of 
the  Director  of  VISTA; 

(3)  Provision  of  a  mechanism  for  the 
orderly  phasing  out  of  projects  which  do 
not  meet  VISTA  requirements:  and 

(4)  Deletion  of  the  “decision  day” 
mechanism  in  the  review  process. 

Part  three  outlines  specific  procedures 
to  be  followed  by  agency  personnel  in 
the  handling  of  project  reviews.  The  last 
Part  on  VISTA  Volunteer  involvement  in 
demonstrations  outlines  the  existing 
agency  policy  concerning  the  proper 
utilization  of  volunteers  by  sponsoring 
organizations.  In  simunary,  it  restricts 
the  organizations  &om  using  the  VISTA 
Volunteers  assigned  to  their  project  in 
any  demonstration. 

Part  I — Program  Directions 

Underlying  Philosophy 

The  new  Administration  is  committed 
to  the  fulfillment  of  VISTA’s  statutory 
mandate  “to  eliminate  poverty  and 
poverty-related  human,  social,  and 
environmental  problems  in  the  United 
States  by  encouraging  and  enabling 
persons  fix)m  all  walks  of  life  and  all 
age  groups,  including  elderly  and  retired 
Americans,  to  perform  meaningful  and 
constructive  volunteer  services  in 
agencies,  institutions,  and  situations 
where  the  application  of  human  talent 
and  dedication  may  assist  in  the 


solution  of  poverty  and  poverty-related 
problems  and  secure  and  exploit 
opportunities  for  self-advancement  by 
persons  afflicted  with  such  problems” 

(42  U.S.C.  4951)  (emphasis  added). 
Projects  which  encourage  long-term 
dependency  on  government  entitlement 
programs  contribute  nothing  to  VISTA’s 
statutory  goal  of  eliminating  poverty  and 
encouraging  self-advancement  on  the 
part  of  low-income  people. 

The  U.S.  economy  has  severe 
problems  which  will  take  time  to  solve: 
but  it  has  tremendous  potential  to 
resume  its  historical  pattern  of  real, 
rather  than  illusory,  growth.  Two  major 
elements  of  the  new  Administration’s 
economic  plans  are  curtailment  of  the 
recent  explosive  growth  of  the  public 
sector  and  stimulating  greater  private 
sector  activity.  VISTA  can  best  serve 
the  poor  by  encouraging  projects  which 
develop  in  individuals  &e  skiUs  and 
attitudes  necessary  to  survive  and 
prosper  in  the  private  sector. 

Projects  recognizing  the  individuality 
of  those  categorized  as  “the  poor”  and 
designed  to  address  the  unique  set  of 
problems  each  person  has  are  consistent 
with  the  goals  of  the  new 
Administration.  On  the  other  hand, 
projects  which  have  a  substantial  risk  of 
res^ting  primarily  in  increasing  the 
anger  and  frustration  of  the  poor 
without  contributing  significantly  to 
their  chances  of  working  their  way  out 
of  poverty  do  not  meet  such  goals;  nor 
are  the  goals  attained  by  projects 
designed  with  more  concern  for  the  self- 
aggrandizement  of  their  leadership  than 
for  the  needs  of  the  poor. 

Organizations  which  have  a 
demonstrable  pattern  of  approaching 
people  and  problems  in  a  constructive, 
cooperative  way  have  the  best  chance 
of  fulfilling  the  goals  of  the  Act  and  of 
the  partic^ar  project.  Organizations 
with  a  philosophy  or  pattern  of 
“confitintationar’  attacks  on  other 
segments  of  the  community  have  little 
chance  of  eliciting  the  aid  and  support  of 
many  of  the  people  who  can  best  assist 
the  poor  in  improving  their  lot  in  life, 
and  will  be  much  less  likely  to  be  able 
to  institutionalize  their  projects  when 
-  VISTA  funds  are  no  longer  available. 

Both  new  and  renewed  VISTA 
projects  should  display  evidence  of  local 
public  and/or  private  sector  support  or 
active  participation  which  will  enhance 
their  chance  of  success,  as  well  as  plans 
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for  institutionalizing  the  VISTA 
activities  after  the  volunteers  leave. 

(42  U.S.C.  4951) 

Part  II — Vista  Guidance  Papers 

A.  Procedures  on  Selection  of  VISTA 
Sponsors  and  Projects. 

1.  The  following  procedures  will  be 
employed  by  ACTION  staff  in  the 
selection  of  VISTA  sponsors  and  in  the 
approval  of  new  and  continuation 
VISTA  projects.  All  the  stated  elements 
must  be  found  in  the  applicant's 
proposal.  The  project  must: 

(a)  Be  poverty-related  in  scope  and 
otherwise  comply  with  the  provisions  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  amended  (42  U.S.C.  4951  et  seg.J 
applicable  to  VISTA  and  all  applicable 
published  regulations  and  ACllON 
policies. 

(b)  Comply  with  applicable  Hnancial 
and  fiscal  requirements  established  by 
ACTION  or  other  elements  of  the 
Federal  Government. 

(c)  Show  that  the  goals,  objectives  and 
volunteer  tasks  are  attainable  within  the 
time  frame  during  which  the  volunteers 
will  be  working  on  the  project  and  will 
produce  a  measurable  result. 

(d)  Provide  for  reasonable  efforts  to 
recruit  and  involve  low-income 
community  residents  in  the  planning, 
development  and  implementation  of  the 
VISTA  project. 

(e)  Provide  for  frequent  and  effective 
supervision  of  the  volunteers. 

(f)  Identify  resources  needed  and 
make  them  available  for  volunteers  to 
perform  their  tasks. 

(g)  Have  the  management  capability 
to  carry  out  the  project. 

2.  Additional  Factors. 

ACTION  personnel  may  use  the 

following  additional  tests  in  choosing 
between  applicants  who  meet  the 
criteria  specified  above: 

(a)  How  important  is  the  proposed 
project  to  the  target  community?  Who 
will  benefit  from  the  project? 

(b)  Doe^  the  project  show  evidence  of 
skillful  and  careful  planning  to  attain 
project  goals? 

(c)  Did  the  sponsor  answer  project 
application  questions  with  specificity  or 
somewhat  vaguely? 

(d)  What  evidence  of  local  support 
does  the  project  have?  What  local 
opposition  does  it  have? 

(e)  Does  the  sponsoring  organization 
have  the  managerial  and  technical  skills 
and  expertise  to  implement  the  projecf  • 
successfully? 

(f)  Sponsor’s  staff: 

(1)  What  are  the  procedures  for  on- 
the-job  training  of  the  staff? 

(2)  What  kind  of  supervision  do  staff 
members  receive? 


(3)  What  are  the  procedures  for  staff 
accountability? 

(4)  What  position  on  the  staff  will  be 
responsible  for  VISTA  supervision? 

(g)  Is  the  number  of  volunteers  being 
requested  appropriate  for  project  goals 
and  objectives  as  stated? 

3.  Prohibited  Activities. 

Applicants  and  sponsors  must  furnish 

adequate  assurances  that  the  following 
prohibitions  on  volunteer  and  sponsor 
activity  are  observed: 

(a)  VISTA  Volunteers  are  prohibited 
by  law  from  participating  in: 

(1)  Partisan  and  nonpartisan  political 
activities,  including  voter  registration 
activities. 

(2)  Direct  or  indirect  attempts  to 
influence  legislation,  or  proposals  by 
initiative  petition. 

(3)  Labor  and  anti-labor  organization 
and  related  activities. 

(b)  VISTA  sponsors  are  prohibited  by 
law  from: 

(1)  Carrying  out  projects  resulting  in 
the  identification  of  such  projects  with 
partisan  and  nonpartisan  political 
activities,  including  voter  registration 
activities  and  providing  voters  with 
transportation  to  the  polls. 

(2)  Assigning  volunteers  to  activities 
which  would  result  in  the  displacement 
of  employed  workers. 

(3)  Accepting,  or  permitting  the 
acceptance  of  compensation  for  the 
services  of  volunteers. 

(4)  Using  volunteers  as  part  of  the 
sponsor  organization  as  opposed  to  the 
project.  The  project  sponsor  is 
responsible  to  insure  that  all  segments 
of  the  community  are  aware  of  the 
distinction  between  the  project  and  the 
sponsor,  and  that  the  VISTA  Volunteers 
work  on  the  former  and  not  for  the 
latter. 

4.  VISTA  Sponsor  Selection  Process. 

Project  Approval  Process  for  New 

Sponsors.  In  order  to  assure  all  potential 
sponsors  equal  consideration,  the 
VISTA  project  approval  process  for  new 
projects  listed  below  is  to  be  followed. 

(1)  When  a  potential  sponsor  contacts 
an  ACTION  State  Office  to  apply  for 
VISTA  resour  the  State  Office  will  send 
the  sponsor  a  Pre-Application  Inquiry 
Form  or  a  VISTA  Project  Application 
Form. 

(2)  Returned  VISTA  Project 
Application  Forms  should  be  reviewed 
by  the  State  Director  as  they  are 
received. 

(a)  Potential  projects  which  appear  to 
the  State  Director  to  be  out  of 
compliance  with  VISTA  policies  should 
be  disapproved  and  the  sponsoring 
agency/organization  should  be  notified 
in  writing. 

(b)  Potential  projects  that  have  been 
found  to  meet  minimum  VISTA 


requirements  should  be  scheduled  for  a 
second  review  as  soon  as  possible. 

(3)  Programming  Review — ^The 
recommendation  as  to  which  projects 
will  be  developed  for  the  placement  of 
VISTA  Volunteers  will  be  made  at  the 
second  review  of  the  VISTA  Project 
Application  Forms  to  be  held  by  each 
State/district. 

(a)  Participating  in  the  review  will  be: 

(ij  The  State  Director  and  whoever 

he/she  deems  necessary  from  his/her 
staff. 

(2)  The  Regional  Director  or  his/her 
designee. 

(b)  The  State  Director  will  rank  the 
VISTA  Project  Application  Forms  under 
consideration.  Rank  will  be  determined 
on  the  basis  of  how  projects  compare  to 
each  other  as  th'ey  are  judged  against 
both  VISTA  policies  and  requirements 
and  the  State  programming  strategy 
(e.g.,  rural /urban,  program  focus,  etc.). 

(c)  The  State  Director  will  propose  to 
the  Regional  Director  which  projects 
will  be  developed  according  to  their 
rank  and  the  number  of  training  entries 
which  can  be  placed  during  the  coming 
quarter. 

(d)  The  Regional  Director  will  send  a 
copy  of  the  joint  recommendation  of  the 
State  and  Regional  Directors  to  the 
Director  of  VISTA  for  approval  along 
with  the  complete  project  application 
package. 

(e)  The  Director  of  VISTA  will 
promptly  notify  the  Regional  and  State 
Directors  of  all  decisions.  Formal  action 
necessary  to  implement  the  decisions 
will  be  initiated  by  the  State  Director 
after  all  approved  VISTA  Project 
Application  Forms  and  necessary 
auxiliary  documents  (e.g..  Memoranda 
of  Understanding)  have  been  reviewed 
for  technical  and  legal  sufflciency  by  the 
Regional  Director. 

(f)  The  Regional  Offlee  will  forward  a 
copy  of  the  complete  document  file  to 
VISTA  headquarters. 

Procedures  for  Existing  Sponsors 

(1)  Notice.  All  State  Offlees  will 
review  existing  VISTA  projects  to 
determine  whether  they  would  be  in 
compliance  with  VISTA  requirements  if 
they  were  applied  to  the  project  as 
currently  constituted.  Those  that  do  not 
appear  to  comply  will  be  notified  of  that 
fact  with  the  reasons  for  noncompliance 
explained.  Sponsors  will  be  reminded 
that  any  new  application  for  renewal 
must  comply  with  VISTA  requirements. 

(2)  Review  of  Continuation 
Applications. 

(a)  Project  applications  from  existing 
sponsoring  organizations  which  desire 
renewal  will  be  reviewed  by  the  State 
and  Regional  Director  and  the  Director 
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of  VISTA.  If  the  application  is  denied  at 
the  State,  regional  or  national  level,  the 
sponsor  wHl  be  notified  that  ACTION 
intends  to  deny  the  application  for 
renewal,  and  the  sponsor  will  be  given 
an  opportunity  to  show  cause  why  the 
application  should  not  be  denied  in 
accordance  with  ACTION  procedures. 
See  Part  1206,  Title  45,  Code  of  Federal 
Regulations. 

'(b)  If  the  application.for  renewal  is 
approved  by  the  State  and  Regional 
EKrectors  and  the  Director  of  VISTA,  the 
project  will  be  renewed  for  one  year, 
subject  to  the  availability  of  funds. 

(42  U.S.C.  §  4953) 

Part  in — ^Vista  Project  Review 
Procedures 

A.  Submission  of  New  Or  Renewal 
Project  Packages. 

B.  Extensions  of  Memoranda  of 
Agreement 

1.  Extensions  for  Less  than  Six 
Months. 

a.  Requests  for  Approval  of  Extension. 

b.  Denial  of  Extension. 

2.  Approval  of  Project  Extensions  in 
Lieu  of  Full  Year  Renewals. 

C.  Denial  of  Project  Renewal 
Applications. 

1.  Tentative  Denial  at  Regional  Level. 

2.  Continuation  of  Assistance  During 
Denial  of  Renewal  Process. 

D.  Freedom  of  Information  Act 
Requests  Related  to  Ihnject  Review. 

E.  Timeliness. 

The  following  procedures  will  serve 
as  guidelines  for  VISTA  project  review: 

A.  Submission  of  New  or  Renewal 
Project  Packages 

Regional  Directors  requesting 
approval  for  full-year  renewal  or  new 
project  applications  shall  submit  such 
padcages  at  the  earliest  possible  date 
.  (see  Section  E  below  regarding 
timeliness  of  renewal  applications).  To 
the  extent  possible,  new  or  renewal 
project  packages  should  address  all  of 
the  “Additional  Factors”  contained  in 
section  A.2.  of  the  Revised  VISTA 
Guidance  Papers.  In  particular, 
packages  should  pro^de  evidence  of 
local  public  and/or  private  sector 
support  or  active  participation  which 
would  enhance  the  project’s  chance  of 
success,  and  should  indicate  plans  for 
“institutionalizing”  VlSTA-supported 
activities  after  volunteers  leave. 

B.  Extension  of  Memoranda  of 
Agreement 

1.  Extensions  of  Less  than  Six  Months. 

a.  Requests  for  Approval  of  Extension. 

Project  packages  should  be  submitted 
to  the  Director  of  VISTA  for  approval  in 
his/her  complete  discretion  if  a 
Memorandum  of  Agreement  extension  is 


requested  in  order  to  allow  existing 
volunteers  to  complete  their  first  full 
year  of  service.  In  such  cases,  no  more 
than  three  (3)  additional  months  of 
project  activity  will  be  permitted  if  any 
additional  time  is  allowed  at  all,  with 
the  understanding  that  a  full-year 
renewal  is  desired  neither  by  ACTION 
nor  by  the  sponsoring  organization. 

The  Director  of  VISTA  will  notify  the 
Regional  and  State  Directors  of  his/her 
decision  in  writing  as  soon  as  possible 
after  receipt  of  the  extension  request 
package.  Where  an  extension  is 
approved.  State  and  Regional  Offices 
will  take  all  necessary  actions  to 
implement  that  decision,  including 
extension  of  the  Memorandum  of 
Agreement  and  applicable  support 
grants.  In  no  instance  shall  volunteers 
assigned  to  such  projects  be  extended 
beyond  their  first  year  of  service. 

b.  Denial  of  Extension. 

Regional  Directors  and  the  Director  of 
VISTA  may  deny  requests  for  project 
extensions  of  less  than  six  (6)  months 
without  allowing  for  an  informal  “show 
cause”  meeting,  regardless  of  the 
duration  of  the  project.  In  such  cases. 
Regional  Directors  and  the  Director  of 
VISTA  shall  issue  a  denial  letter  to  the 
sponsor  which  shall  constitute  a  final, 
non-appealable  decision. 

2.  Approval  of  Project  Extensions  in 
Lieu  of  Full-Year  Renewals. 

In  a  number  of  instances  in  the  past, 
ACTION  State  and/or  Regional 
Directors  have  recommended  approval 
of  project  extensions  of  less  than  12 
months  although  the  sponsor  had 
submitted  an  application  for  a  full-year 
renewal.  In  future  similar  cases, 
procedures  for  denial  or  refunding  as 
required  by  45  CFR  1206.2-4(d)  shall 
apply  [i.e.,  the  Regional  Director  shall 
issue  a  tentative  denial  notice  for  the 
one-year  request,  stating  in  such  notice, 
however,  that  he /she  is  recommending 
to  the  Director  of  VISTA  that  the  project 
be  extended  for  a  specified  number  of 
months).  Copies  of  such  letters  shall  be 
forwarded  to  the  VISTA  director  upon 
issuance. 

If  an  informal  meeting  is  held  on  a 
one-year  renewal  request,  the  Re^onal 
Director  shall  collect  all  material 
furnished  by  the  sponsor  and  shall 
forward  all  such  materiaL  the  project 
renewal  file,  and  the  Regional  Director’s 
own  recommendations,  to  the  Director 
of  VISTA  for  final  decisons  on  both  the 
sponsor’s  renewal  application  and  the 
Regional  Director’s  extension 
recommendation.  The  required 
documents  shall  be  forwarded  to  the 
Director  of  VISTA  within  five  (5)  days  of 
the  meeting.  (See  section  C(2)  below 
regarding  continuation  of  cissistance.) 


If  the  sponsor  does  not  request  an 
informal  meeting  as  required  in  the 
tentative  letter,  the  Regional  Director’s 
tentative  decision  to  deny  the  renewal 
application  will  become  final.  In  such 
cases,  only  the  Regional  Director’s 
extension  request,  together  with 
supporting  dociunents,  shall  be 
submitted  to  the'^Director  of  VISTA  for 
final  review  and  decision. 

Regardless  of  their  proposed  duration, 
these  ACnON-initiated  project 
extensions  are  not  covered  by  the  denial 
of  renewal  procedures. 

C.  Denial  of  Project  Renewal 
Application 

1.  Tentative  Denial  at  Regional  LeveL 

All  tentative  denial  decisions  made 
prior  to  a  project’s  submission  to  the 
Director  of  VISTA  will  be  issued  by  the 
ACTION  Regional  Director.  *1110 
tentative  denial  notice  shall  be  sent  to 
the  sponsor  as  far  in  advance  of  the  end 
date  of  the  current  Memorandum  of 
Agreement  as  possible.  It  must  contain: 
reasons  for  the  tentative  decision  to 
which  the  sponsor  can  address  itself 
should  it  wish  to  contest  the  decision  to 
deny  refunding;  notification  of  the  date 
by  which  the  sponsor  must  request  an 
informal  meeting;  and  a  copy  of  45  CFR 
Part  1206,  Subpart  Subpart  B. 

The  Regional  Director  shall  conduct 
the  informal  meeting  required  by  CFR 
Part  1206  2-4(d)  as  appropriate  with  the 
State  Director  (or  designee)  in 
attendance  if  feasible.  Meetings  shall  be 
scheduled  approximately  two  weeks 
after  issuance  of  a  tentative  denial 
(assuming  the  sponsor  has  responded  in 
a  timely  manner  to  the  letter  and 
requested  a  meeting).  If  the  sponsor 
does  not  request  an  informal  meeting  in 
a  timely  manner,  the  Regional  Director’s 
denial  decision  will  become  finaL 

At  the  informal  meeting,  the  Regional 
Director  shall  collect  all  information 
furnished  by  the  sponsor  and  shall 
indicate  to  the  sponsor  only  that  all  such 
materiaL  the  project  renewal  file,  and 
the  Regional  Director’s  own 
recommendations  will  be  forwarded  to 
the  Director  of  VISTA  for  a  final 
decision.  The  required  documents  shall 
be  forwtutled  to  the  VISTA  Director 
within  five  (5)  working  days  of  the 
meeting.  (See  section  C(2)  below 
regarding  continuation  of  assistance 
during  the  appeal  process.) 

2.  Continuation  of  Assistance  During 
Denial  of  Renewal  Process. 

If  the  project  duration  period  specified 
in  the  Memorandum  of  Agreement 
between  ACTION  and  the  sponsor 
expires  before  a  final  decision  has  been 
made  regarding  the  spmisor's 
application  for  renewal  or  extension 
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(where  the  sponsor  has  made  timely 
application  as  specified  in  Section  E 
below),  the  project  shall  be  continued  at 
the  same  level  of  support  until  a  final 
decision  is  made  and  communicated  to 
the  sponsor. 

The  Memorandum  of  Agreement  in 
such  cases  shall  be  amended  to  extend 
its  period  “until  a  final  decision  is 
rendered  on  the  project’s  renewal 
status";  all  volunteers  assigned  to  the 
project  shall  be  continued  in  “active" 
status  (writh  the  provision,  however,  that 
volunteers  who  have  reached  their 
scheduled  termination  dates,  and  who 
do  not  wish  to  continue  in  service,  wiU 
be  allowed  to  leave).  Support  grants  for 
supervision  or  transportation  of 
volunteers  shall  be  extended  for  a 
period  not  to  exceed  30  days. 

Where  a  final  decision  denies  project 
renewal,  volunteers  whose  terms  of 
service  extend  beyond  the  project’s 
expiration  date  shall  be  notified  by 
mailgram  from  the  Regional  Director 
that  they  have  been  placed  on 
Administrative  Hold  effective  the  day 
after  the  project’s  expiration,  shall 
continue  to  receive  all  regular 
allowances,  shall  no  longer  engage  in 
any  project-related  activities,  and  shall 
contact  the  ACTION  State  Office  within 
three  (3)  working  days  to  clarify  their 
status.  A  followup  letter  shall  be  sent  to 
such  volunteers  by  the  State  Office  aa 
soon  as  the  volunteers  notify  the  State 
Office  that  they  wish  to  be  considered 
for  reassignment  or  wish  to  resign  from 
VISTA  service.  If  the  State  Office 
receives  no  such  notification,  or  if  no 
reassignment  can  be  found,  volunteers 
shall  be  terminated  from  VISTA  service 
pursuant  to  volunteer  termination 
procedures  contained  in  45  CFR  Part 
1210. 

D.  Freedom  of  Information  Act  Requests 
Related  to  Project  Review 

All  Freedom  of  Information  Act 
(FOIA)  requests  generated  by  the 
project  reiriew  process  shall  be  directed 
to  the  FOIA  Officer  in  Washington  for 
reply  (even  if  initially  addressed  to  the 
State  or  Regional  Offices). 

E.  Timeliness 

Equitable  and  expeditious  treatment 
of  both  sponsors  and  volunteers  requires 
that  documentation  be  submitted  and 
processed  at  all  levels  in  a  timely 
manner. 

All  sponsors  shall  be  notified  by  the 
appropriate  State  Office  that  renewal 
applications  must  be  submitted  to  the 
State  Office  at  least  115  days  prior  to 
the  expiration  date  of  the  ciurent 
Memorandum  of  Agreement  Renewal 
application  packages  shall  be  submitted 
to  the  Regional  Office  at  least  80  days 


prior  to  the  expiration  date,  and  to  the 
Director’s  Office  at  least  80  days  prior  to 
the  expiration  date. 

(42  U.S.C.  4953;  5052) 

Part  IV— Involvement  of  VISTA 
Volunteers  in  Demonstrations 

/.  Demonstration  Policy 

'The  longstanding  policy  of  VISTA  has 
been  that  volunteers  are  not  to  engage  in 
demonstrations  to  promote  their  ovm 
ideas  of  what  is  desirable  in  the 
communities  into  which  they  are  sent  by 
VISTA  to  serve.  'The  old  policy  allowed 
that  only  those  lawful  demonstrations 
which,  in  fact,  serve  the  project  goals 
and  which  were  specifically  approved 
by  the  project  sponsor  could  be  engaged 
in  by  any  volimteer  at  any  time  during 
their  VISTA  service  in  the  community  to 
which  they  were  assigned. 

’The  rationale  for  this  longstanding 
VISTA  policy  is  quite  clear.  Section  104 
of  the  Domestic  Volunteer  Service  Act 
of  1973,  as  amended  (the  Act),  provides 
that  VISTA  volunteers  “shall  be 
required  to  make  a  full-time  personal 
commitment  to  combating  poverty  and 
poverty-related  human,  social,  and 
environmental  problems.”  furthermore, 
the  volimteers  are  committed  “to  live 
among  and  at  the  economic  level  of  the 
people  served,  and  to  remain  available 
for  service  without  regard  to  regdar 
working  hours,  at  all  times  diuing  their 
periods  of  service,  except  for  auUiorized 
periods  of  leave."  Given  these  statutory 
obligations  of  service,  it  is  apparent  that 
VISTA  Volunteers  do  not  leave  their 
jobs  at  the  office  when  they  go  home  for 
the  evening.  'They  are  supposed  to  be  as 
one  among  the  people  they  serve.  It  is 
plain,  then,  that  the  rationale  of  CSCv. 
Letter  Carriers,  413  U.S.  548  (1973), 
which  held  that  the  Hatch  Act 
prohibition  on  actively  engaging  in 
political  management  or  in  political 
campaigns  by  federal  employees  did  not 
violate  such  employees’  First 
Amendment  rights,  when  applied  to 
VISTA  volunteers,  fully  justifies  the 
historic  ACTION  policy  forbidding 
VISTA  volunteers  fi:om  engaging 
demonstrations  pursued  outside  of  the 
project  and  its  goals. 

*nie  potenfialfor  coercion  is 
particidarly  great  in  the  case  of  the 
relationship  VISTA  Volunteers  develop 
with  those  they  se  rve.  We  must 
continue  the  policjrprohibiting  VISTA 
Volunteers  fiom  engaging  in 
demonstrations  on  their  own.  This 
policy  provides  some  modicum  of 
protection  to  the  poor  people  served  by 
the  volunteeers;  established  as  the  poor 
are  by  many  VISTA  projects  as  weU  as 
by  the  long-promoted  attitudes  of  the 
welfare  state  mentality  in  treating  the 


problems  of  the  poor,  into  a  cycle  of 
dependency,  the  possibilities  of 
coercion,  even  by  example,  are  great.  It 
is  not  at  all  preposterous  to  recognize 
the  great  hold  \hSTA  Volunteers  may 
have  on  many  whom  they  serve;  it  takes 
no  great  imagination  to  understand  the 
fears  that  those  served  might  have 
respecting  the  possible  withdrawal  of 
assistance  by  \TSTA  Volimteers,  and  of 
the  imspoken,  but  understood,  quid  pro 
quo  set  up  between  provision  of 
volunteer  service  and  acquiesence  in 
political  means  and  goals  espoused  by 
the  VISTA  Volunteers  in  demonstrating. 
We  mean  to  protect  against  the 
opportunity  for  and  appearance  of  such 
coercion,  by  enforcing  fully  the 
longstanding  policy  of  VISTA  against 
non-project  related  demonstrations. 

It  is  not  only  the  longstanding  policy 
that  VISTA  Volunteers  may  not 
demonstrate  on  their  own  behalf,  that 
, ACTION  has  acted  to  protect  the 
interests  of  the  poor  whom  the 
volunteers  served  and  to  insure  the 
integrity  of  the  Congressional  mandate 
concerning  VISTA.  There  are  stringent 
prohibitions  contained  in  Section  403  of 
the  Act  restricting  lobbying,  political 
activity,  and  voter  registration  efforts. 
ACTION  has  promulgated  regulations 
under  section  403  (45  CFR  Part  1226). 

The  regulations  are  applicable  to  VISTA 
volunteers  “at  all  times,  except  during 
periods  of  authorized  leave,"  just  as  are 
the  restrictions  against  demonstrations. 
’The  regulations  prohibit  VISTA 
Volunteers  from  aiding  in  voter 
registration,  and  firom  engaging  in 
partisan  or  nonpartisan  electoral 
activity  of  any  sort,  as  well  as 
lobbying — ^by  so-called  grassroots 
methods  or  otherwise — at  any  level  of 
government,  except  in  rare,  precisely 
enumerated  situations  which  are 
unlikely  to  firequently  arise.  These 
prohibitions  prevent  the  above  activities 
from  being  engaged  in  directly  or 
indirectly  by  any  VISTA  Volunteers  at 
any  time  or  any  place  while  on 
assignment  ACTION  intends  to  fully 
enforce  these  prohibitions.  VISTA 
Volunteers  who  violate  the  regulations 
are  subject  to  discipline,  including,  when 
appropriate,  separation.  VISTA  projects 
are  subject  to  ffiscipline,  including 
termination,  if  they  participate  in  any 
such  violations.  Projects  up  for  renewal 
which  have  violated  the  regulations 
shall  not  be  renewed. 

11.  New  Policy  Element 

On  July  16, 1981,  memorandum  was 
sent  by  James  Burnley,  the  Director  of 
VISTA,  to  all  VISTA  project  sponsors 
entitled  “Project  Responsibilify  for 
VISTA  Volunteer  Activities,”  which 
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alerted  each  sponsor  of  the  new  policy 
statement  concerning  demonstrations. 
That  memo  stated: 

No  sponsor  shall  approve  the 
involvement  of  any  VISTA  Volunteer 
assigned  to  them  (sic)  in  planning, 
initiating,  participating  in,  or  otherwise 
aiding  or  assisting  in  any  demonstration 
whatsoever. 

This  policy  is  readopted  herein.  No 
VISTA  Volunteer  may  participate  in  any 
project-related  or  non-project-related 
demonstration  except  during  authorized 
periods  of  leave  where  participation  in 
non-project-related  demonstrations 
could  not  reasonably  be  understood  by 
the  community  to  be  identified  with 
VISTA,  the  VISTA  project,  or  other 
elements  of  the  volxmteers’s  VISTA 
service.  No  sponsor  may  approve 
participation  in  any  demonstration.  Hie 
reasons  for  this  policy  affecting  VISTA 
sponsors  were  dearly  set  out  in  the 
memorandum.  A  confi'ontational  spirit 
will  damage  efforts  to  find  local  sources 
of  support  to  continue  worthwhile 
VISTA  projects  in  light  of  the  reduced 
funding  and  anticipated  phase-out  of 
VISTA.  The  new  policy  of  eliminating 
demonstrations  as  an  approved  method 
of  reaching  project  goals  will  also  aid  in 
establishing  the  principles  of  the  New 
Federalism.  The  new  administration  of 
ACTION  recognizes  the  importance  of 
respect  in  the  operations  of  the  federal 
government:  respect  for  the  states,  for 
the  munidpal  governments,  and  for  the 
volimtary  and  profitmaking  entities 
which  form  the  base  of  this  society.  This 
respect  is  not  enhanced  when 
representatives  of  the  federal 
government  are  used  by  a  federal 
grantee  to  demonstrate. 

Another  reason  which  ACTION 
considers  critical  in  the  adoption  and 
implementation  of  the  new  element  of 
the  demonstration  policy  is  the  unhappy 
history  forced  advocacy  has  had  in  our 
country.  The  Supreme  Court  has 
consistently  struck  down  attempts  by 
the  State  to  require  citizens  to  adopt  any 
set  of  beliefs.  Mor  to  the  new  policy 
preventing  VISTA  sponsors  from 
requiring  volunteers  to  demonstrate  as 
part  of  the  project  and  in  support  of  its 
goals,  the  VISTA  Volimteer  stood  out  as 
the  only  non-military  representatives  of 
the  federal  government  who  was  obliged 
to  affirm  through  a  public  demonstration 
a  specific  belief  or  set  of  beliefs. 
Although  aimed  at  sponsors,  the  new 
policy  directly  and  immediately 
enhances  the  First  Amendment  rights  of 
volunteers.  No  more  can  VISTA 
Volunteers  be  required  to  participate  in 
demonstrations,  at  risk  of  discipline  or 
dismissal  for  refusal  to  assist  in 
attaining  the  goals  of  the  project.  We  at 


ACTION  do  not  mean  to  see  VISTA 
Volunteers  again  be  subject  to  such  an 
abuse  of  their  constitutional  liberties. 
Forced  advocacy  does  not  belong  in 
VISTA;  and  just  as  VISTA  Volunteers 
caimot,  by  longstanding  policy,  be 
forced  to  compel  the  poor  they  serve  to 
adopt  the  VISTA  Volimteers*  personal 
political  agendas,  so,  too,  the  VISTA 
Volunteers  must  be  free  of  the 
constitutionally  abhorrent  practice  of 
political  compulsion  throng  obliging 
them  to  participate  in  the  public  display 
of  idealogical  or  political  positions 
through  demonstrations. 

(45  U.S.C.  4954) 

Dated  in  Washington,  D.C.  on  October 
28th,  1981. 

Thomas  W.  Pauken, 

Director,  ACTION. 

[FR  Doc.  S1-S2288  FUed  11-6-81;  8:45  am) 

BILUNG  CODE  6050-01-M 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Agreement  Regarding 
the  California  Arizona  Power  Service^ 
San  Diego  Qas  and  Electric  Co. 
Interconnection  Project  the  Bureau  of 
Land  ManagemenL  Department  of  the 
Interior,  and  the  State  of  California. 

agency:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice. 

summary:  The  Advisory  Council  on 
Historic  Preservation  proposed  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  §  800.8  of  the 
regulations  for  the  “Protection  of 
Historic  and  Cultural  Properties”  (36 
CFR  Part  800)  with  the  U.S  Department 
of  the  Interior,  Bureau  of  Land 
Management,  and  the  California  State 
Historic  Preservation  Officer.  This 
Agreement  will  establish  a  system  for 
identifying  and  avoiding  or  mitigating 
adverse  effects  on  historic  properties 
that  would  otherwise  result  from  the 
Bureau’s  issuance  of  permits  for  the 
Arizona  Power  Service — San  Diego  Gas 
and  Electric  Company  Interconnection 
Project.  All  inventory  and  data  recovery 
will  be  conducted  in  a  manner 
consistent  with  previous  Memoranda  of 
Agreement  and  Memoranda  of 
Understanding  on  the  California  Desert 
Conservation  Area. 

date:  Comments  due:  December  9, 1981. 
ADDRESS:  Comments  should  be 
addressed  to  Executive  Directm, 
Advisory  Council  on  Historic 
Preservation,  1522  K  Street,  NW., 
Washington,  D.C.  20005. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  F.  King,  Director,  Office  of 
Cultural  Resource  Preservation, 

Advisory  Council  on  Historic 
Preservation,  1522  K  Street  NW., 
Washington,  D.C.  20005  (20Z-254-3974). 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  the  proposed  agreement  invites 
comments  from  interested  parties. 

Copies  of  the  proposed  agreement  are 
available  from  the  Council. 

Dated:  November  4, 1981. 

Robert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Doc  81-32328  FUed  11-6-81;  8:45  am) 

BILLING  CODE  4310-10-M 

DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

Central  Kentucky  Livestock  Market, 
Inc.,  et  al.;  Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stodcyards  Act 
1921,  as  amended  (7  U.S.C.  181  etseg.], 
it  was  ascertained  that  the  livestodc 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyard  ae 
required  by  said  section  302,  on  the 
respective  dates  specified  below. 

Facility  Na  ***  Posting 

KY-166 .  Central  Kentucky  Sept  l,  1981 

Livesiook  MartwL 
Inc.,  Slanionl, 

Kentucky. 

KY-167 .  TiFCounty  Stockyard,  Aug  29,  1981 

Smlthfield,  Kerilucfcy. 

NE-190 _ _  Loup  aty  Commission  Aug.  11. 1981 

Comp^,  Inc.,  Loup 
CHy.  Nebraska. 

TX-319 .  Ranchers  and  Farmers  Sept  8, 1981 

Livestock,  Inc., 

Uvalde,  Texas. 

VA-153 .  Blackaiona  Uvaslook  Aug.  26. 1981 

MarkeL  Blackaiona, 

Virginia. 

Done  at  Washington,  D.C.,  this  29th  day  of 
October  1981. 

Jack  W.  Brinduneyer, 

C/iief,  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

(FR  Doc.  81-32332  FUed  11-8-81;  8:45  am) 

BILUNG  CODE  3410-02-M 

Dundee  Community  Auction  et  aL; 
Proposing  Posting  of  Stockyards 

The  Chief,  Financial  Protection 
Branch,  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
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information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202),  and  should  be  made  subject 
to  the  provisions  of  the  Act 


MI-14S .  -  -  Dundee  Conununity  Auction.  Dundee, 

Michigan 

MN-177_ . .  TtiCounty  Lwealock  Auctioa  htc.  Motley. 

Minneiota 

SD-165 .  Herreid  Livestock  Market,  Herreid.  South 

Dakota 

SO-166 . .  Faulkton  Livestock  Exchange,  Inc.,  Faulk. 

ton,  South  Dakota 


Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  Pursuant  to  authority 
delegated  under  the  Packers  and 
Stockyards  Act  1921.  as  amended  (7 
U.S.C.  181  et  seq.J,  proposes  to  designate 
the  stockyards  named  above  as  posted 
stockyards  subject  to  the  provisicms  of 
the  Act  as  provided  in  section  3(G 
thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief, 
Financial  Protection  Branch,  Packers 
and  Stockyards  Administration,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  November 
24, 1981. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch  during  normal 
business  horns. 

Done  at  Washington,  D.C..  this  28th  day  of 
October  1981. 

Jack  W.  Brindemeyer, 

Chief,  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

|FR  Doc.  81-32333  Filed  U-6-B1;  a4S  affl| 

BIUING  CODE  341S-0»4I 


CIVIL  AERONAUTICS  BOARD 

Application  of  LAA  Flying  Service, 
Inc.  for  a  Certificate  of  Public 
Convenience  and  Necessity 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause, 
81-11-11,  Docket  39999  of  L.A.R  Flying 
Service,  Inc. 

summary:  The  Board  is  issuing  an  order 
in  which  it  tentatively  finds  and 
concludes  that  (1)  it  is  ctxisistent  with 
the  public  ctHivenience  and  necessity  to 
grant  the  application  of  LAB  Flying 
Service,  Inc.  for  a  certificate  authorizing 
the  air  transportation  oi  persons, 
property  and  mail  between  and  among 
six  points,  listed  on  its  application:  and 
(2)  LAB  Flying  Service  Inc.  is  fit  willing 
and  able  to  provide  this  service. 


DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  fincfings  and 
conclusions  shall  file  by  Novemter  24, 
1981,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  persons  listed  in  paragraph  six 
of  Order  81-11-11. 

addresses:  Objections  to  the  issuance 
of  a  final  mder  should  be  filed  in  the 
Docket  Section.  Civil  Aeronautics 
Board,  Washington,  D.C  20428,  in 
Docket  39999,  application  of  LA.& 
Flying  Service,  Inc.  for  a  certificate  of 
public  convenience  and  necessity. 

Service  will  also  be  required  on  any 
other  person  filing  objections. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  C.  Solomon,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825’ 
Connecticut  Ave.,  N.W.  Washington, 
D.C.  20428:  (202)  673-5333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-11-11  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Ave.,  N.W., 
Washington,  D.C.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-11-11  to  the 
Distribution  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

By  Civil  Aeronautics  Board:  November  3, 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  81-323M  FHed  11-6-81;  8;4S  am) 

BILUNG  CODE  SSSO-OI-M 


Fitness  Determination  of  CAM  Airlines 
agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-11-14, 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  C&M  Aviation,  Inc,  d/b/a 
American  Aviation  and/or  C&M 
Airlines  is  fit,  willing,  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act,  as  amended;  that  it  is 
capable  of  providing  reliable  essential 
air  service:  and  that  the  airaraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board’s  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
November  23, 1981,  togedier  with  a 
summary  of  the  testimony,  statistical 


data,  and  other  material  relied  upon  to 
support  the  allegations. 
addresses:  Responses  or  additional 
data  should  be  filed  with  Essential  Air 
Services  Division,  Room  921,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428, 
and  with  all  persons  listed  in 
Attachment  A  of  Order  81-11-14. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charies  Stohr,  Biureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  873-5000. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-11-14  is 
available  from  the  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-11-14  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board*  November 
3, 1981. 

Phyllb  T.  Kaylor. 

Secretary. 

|FR  Doc.  81-323(5  Filed  ll-«-81;  8:45  am| 

BIUJNG  CODE  83a»-01-« 


Fitness  Determination  of  Harold’s  Air 
Service,  Inc. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Camer 
Fitness  Determination — Order  81-11-15, 
Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Harold’s  Air  Service.  Inc.  is  fit. 
willing  and  able  to  provide  commuter  air 
carrier  service  under  section  419(c)(2)  of 
the  Federal  Aviation  Act,  as  amended; 
that  it  is  capable  of  providing  reliable 
essential  air  service:  and  that  the 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Response:  All  interested  persons 
wishing  to  respond  to  the  Board’s 
tentative  fitness  determination  shall 
serve  their  responses  on  all  perscms 
listed  below  no  later  than  November  23, 
1981,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Alaska 
Field  Office,  Civil  Aeronautics  Board, 
701 C  Street,  Box  27,  Anchorage,  Alaska 
99513,  and  with  all  persons  listed  in 
Attachment  A  of  Orfer  81-11-15. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Dianna  Strain,  Alaska  Field  Office, 
Civil  Aeronautics  Board,  701  C  Street, 
Box  27,  Anchorage,  Alaska  99513  (907Q 
271-5146. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-11-15  is 
available  form  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-11-15  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  Civil  Aeronautics  Board;  November  3, 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  81-32367  Filed  11-6-81: 8:45  am) 

HLUNQ  CODE  6320-01-M 


Certificate  Formats  in  1982;  Order  to 
Show  Cause 

[Docket  40208;  Order  81-11-23] 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  3rd  day  of  November,  1981. 

The  purpose  of  this  order  is  to  set 
forth  proposed  forms  for  section  401 
domestic  certificates  as  of  January  1, 
1982,  and  to  solicit  comments  on  our 
proposals. 

Subsection  1601(a)[l)(C]  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  provides  that  the  authority  of 
the  Board  to  specify  terminal  and 
intermediate  points  in  certificates  issued 
under  section  401  for  the  carriage  of 
persons  in  interstate  and  overseas  air 
transportation  shall  cease  to  be  in  effect 
on  December  31, 1981.  The  section  is 
silent  as  to  the  carriage  of  property  and 
mail,  however.  A  question  arises  as  to 
whether  we  should  continue  to  list 
points  in  section  401  certificates  for  the 
purposes  of  cargo  and  mail 
transportation  while  being  prohibited 
from  doing  so  for  passenger 
transportation.  In  an  interpretation 
issued  conciurently  in  Docket  40208,  we 
have  tentatively  decided  to  authorize 
the  carriage  of  property  and  mail  on 
passenger  aircraft  and  in  all-cargo 
aircraft  without  listing  named  points, 
subject  to  one  qualification.  All-cargo 
service  within  the  States  of  Alaska  and 
Hawaii  would  continue  to  be  authorized 
to  named  points. 

Therefore,  consistent  with  our 
interpretation  of  the  Federal  Aviation 
Act  issued  in  Docket  40208,  and 
effective  January  1, 1982,  we  propose  to 
eliminate  the  list  of  points  in  domestic 
certificates  of  public  convenience  and 
necessity  except  for  intra-Alaska  and 
intra-Hawaii  all-cargo  services.  Carriers 


will  be  authorized  to  engage  in  carriage 
of  persons,  property  and  mail  ‘  in 
combination  aircraft  anywhere  in  the 
United  States  and  its  territories,  and 
carriage  of  property  and  mail  in  all¬ 
cargo  aircraft  anywhere  in  the  United 
States  and  its  territories  except  within 
Alaska  and  Hawaii.  Authority  to  carry 
property  and  mail  in  all-cargo  aircraft  in 
Alaska  and  Hawaii  will  be  limited  to 
points  listed  in  a  certificate  appendix.^ 
We  propose  to  issue  three  general 
types  of  certificates  in  1982 — (I) 
CERTinCATES  OF  PUBUC 
CONVENIENCE  AND  NECESSITY  ® 
authorizing  interstate  and  overseas  air 
transportation  of  persons,  property  and 
mail  between  all  points  in  the  United 
States,  its  territories  and  possessions 
(without  regard  to  point  listings);  *  (II] 
DORMANT  AUTHORITY 
CERTIFICATES  authorizing  air 
transportation  in  specified  city-pair 
markets:  *  and  (ffl)  CERTfflCATES  OF 
PUBUC  CONVENIENCE  AND 
NECESSITY  AUTHORIZING 
INTERSTATE  AIR  TRANSPORTATION 
OF  PROPERTY  AND  MAIL  between 
specified  points  within  the  States  of 


'  A  limited  number  of  carriers  have  specifically 
requested  that  the  authority  to  carry  mail  be 
excluded  from  their  section  401  certificates.  For 
those  carriers,  we  will  authorize  the  unlimited 
carriage  of  persons  and  property  but  not  mail. 

‘This  policy  will  not  affect  (1)  certificates 
authorizing  foreign  air  transportation,  since  section 
1601(a)(1)(C)  applies  only  to  interstate  and  overseas 
air  transportation;  (2)  section  401(d)(3)  charter 
certificates,  as  they  do  not  currently  specify 
terminal  and  intermediate  points;  or  (3)  existing 
section  41S  certificates. 

*By  Order  81-9-135.  dated  September  23, 1981, 
we  tentatively  decided  to  eliminate  the  designations 
“FOR  LOCAL  FEEDER  SERVICE”  and  "FOR 
REGIONAL  FEEDER  SERVICE"  from  the 
certificates  of  all  carriers  currently  so  designated.  If 
our  tentative  decision  is  made  final  Type  I 
certificates  will  be  issued  without  such 
designations. 

*The  certificates  wilt  include  a  prohibition 
against  intra-Alaska  and  intra-Hawaii  property  and 
mail  all-cargo  carriage:  if  a  carrier  holds  authority  to 
provide  all-cargo  service  at  specified  Alaskan  or 
Hawaiian  points,  that  authority  will  appear  in  the 
appendix  to  the  certificate  for  each  individual 
carrier.  For  Hawaiian  Airlines  and  Aloha  Airlines, 
all  Hawaiian  points  on  their  existing  certificates 
will  be  listed  in  the  appendices. 

Carriers  desiring  new  or  additional  property  and/ 
or  mail  all-cargo  authority  at  specific  points  within 
Alaska  or  Hawaii  may  continue  to  apply  for  such 
authority,  by  requesting  either  that  it  be  combined 
with  section  401  passenger  authority  (to  be  included 
in  the  certificate  appendix)  or  that  it  be  issued  as  a 
separate  section  401  all-cargo  certificate  (see  the 
Type  III  certificate  attached  to  this  order). 

‘Carriers  newly  certificated  since  January  1, 1981. 
whose  only  certificate  authority  was  obtained 
through  dormant  authority  and  which  have  not  been 
found  fit  to  provide  scheduled  passenger  service, 
will  be  issued  Type  II  certificates.  Once  they  are 
found  fil  they  will  be  issued  Type  I  certificates.  The 
sunset  provisions  in  section  1601  do  not  apply  to 
401(d)(5)  certificates,  since  that  authority  is  granted 
in  terms  of  city-pair  listings  rather  than  as  terminal 
and  intermediate  points. 


Alaska  and  Hawaii.*  Type  I  certificates 
will  be  substantially  simplified;  the  only 
specific  condition  that  will  be  retained 
is  that  dealing  with  the  authority  of  air 
carriers  to  serve  Love  Field  at  Dallas, 
Texas.  All  restrictions  and  conditions 
related  to  subsidy-eligibility  and 
subsidy-ineligibility  will  be  removed; 
instead,  appropriate  language  will  be 
added  to  the  rate  orders  of  the 
individual  subsidized  carriers.^ 

The  Hawaii  common  fares  condition 
contained  in  certain  carriers’  certificates 
is  the  subject  of  a  formal  proceeding 
(Docket  35107).  If  the  case  is  not 
completed  by  December  31, 1981,  those 
carriers  whose  certificates  contain  the 
condition  will  retain  the  condition  after 
January  1, 1982  pending  the  outcome  of 
the  case.  If  a  decision  is  reached  prior  to 
December  31, 1981,  and  it  is  determined 
to  remove  or  modify  the  condition,  the 
new  certificates  will  track  that  decision. 

Finally,  the  disposition  of  license  fees 
is  currently  under  consideration.* 
Pending  completion  of  our  review,  we 
will  retain  the  language  now  contained 
in  section  401  certificates. 

A  sample  of  each  of  the  three  types  of 
certificates  is  contained  in  the  appendix. 

We  will  give  interested  persons  28 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final:  namely,  why 
we  should  not  issue  certificates  in  the 
form  attached  to  all  401  carriers 
effective  January  1, 1982.  We  expect 
such  persons  to  direct  their  objections,  if 
any,  to  the  matter  dealt  with  in  this 
order.  We  will  not  entertain  general, 
vague,  or  unsupported  objections. 
Because  of  the  limited  time  available, 
we  will  not  provide  for  answers  to 
objections. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  make 
final  the  tentative  findings  and 
conclusions  stated  above  and  issue 
simplified  certificates  in  the  forms 
attached  effective  January  1, 1982; 


*The  third  type  of  certificate  will  be  extremely 
rare:  only  one  carrier — Alaska  International  Air- 
now  qualifies  for  a  Type  Ill  certificate. 

’Conditions  (4)  and  (5)  of  the  five  subsidized 
local  service  carriers  are  included  in  this  category. 
For  all  carriers  not  receiving  subsidy,  elimination  of 
subsidy-ineligible  language  in  their  certificates 
amounts  to  simple  housekeeping  since,  as  a 
practical  matter,  all  authority  granted  since  passage 
of  the  new  Act,  with  the  exception  of  specific 
subsidy-eligible  authority  for  Cochise  and  Sky 
West  has  been  Category  n  subsidy-ineligible.  To 
the  extent  that  pre-October  1978  orders  granting 
new  authority  to  subsidized  carriers  specified 
subsidy-ineli^bility,  those  carriers’  rate  orders  will 
reflect  that  ineligibility. 

'Collection  of  license  fees  was  suspended  in  1977. 
See  Order  77-4-42.  April  8, 1977. 
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2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  proposed 
findings,  conclusions  or  certificate 
modifications  set  forth  here,  to  file  in 
Docket  40208,  and  serve  upon  any  air 
carrier  to  whose  proposed  certificate 
format  the  objections  apply,  no  later 
than  December  3, 1981,  a  statement  of 
objections  together  with  a  summary  of 
testimony,  evidence  and  ether  material 
expected  to  be  relied  upon  to  support 
the  objections; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  or  issues 
raised  by  the  objections  before  we  take 
further  action;* 

4.  In  the  event  no  objections  are  filed 
we  will  deem  all  further  procedural 
steps  to  have  been  waived  andwill 
issue  an  order  making  final  our  tentative 
findings  and  conclusions  and  issuing  the 
proposed  certificates,  effective  January 
1. 1982: 

5.  We  will  amend  the  subsidy  rate 
orders  applicable  to  all  carriers  eligible 
to  receive  subsidy  to  reflect  the 
language  currently  contained  in  their 
certificates  related  to  subsidy  eligibility, 
subsidy  ineligibility,  and  conditions  (4) 
and  (5]  of  the  five  subsidized  local 
service  carriers,  which  we  are  jrroposing 
to  eliminate  fit)m  their  certificates 
effective  January  1, 1982;  and 

6.  We  will  serve  a  ct^y  of  this  order 
on  all  certificated  carriers. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board;* 

Phyllis  T.  Kaylot, 

Secretary. 

SPECIMEN 

Proposed  Certificate  Format;  Type  1 

CERTIFICATE  OF  PUBUC  CONVENIENCE 
AND  NECESSITY 

forHoute 


is  authorized,  subject  to  the  following  *' 
provisions,  the  provisions  of  Title  IV  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
and  the  orders,  rules,  and  regnlations  issued 
under  it,  to  engage  in  the  interstate  and 
overseas  air  transportation  of  persons. 

The  holder  is  also  audtorized  to  engage  in 
the  interstate  and  overseas  air  transportation 
of  property  and  mail  between  all  points  in  the 
United  States,  its  territories  and  possesskms. 

This  authority  is  subject  to  the  following 
terms,  conditions  and  limitatkms: 

(1)  The  holder  shall  not  engage  in  air 
transportatioa  of  property  or  mail  in  all-cargo 


*  Since  we  have  provided  for  the  hliiig  of 
objections  to  this  order,  we  will  not  entertain 
petitions  for  reconsideration. 

*  Alt  Members  concurred. 


service  between  points  wholly  within  the 
States  of  Alaska  or  Hawaii,  [unless 
specifically  authorized  in  Appendix  A.} 

(21  Subject  to  compliance  with  the 
provisions  of  sections  401(il  and  419  of  die 
Act,  and  all  orders  and  regulations  issued  by 
the  Board  under  those  sections,  the  holder 
may  reduce  or  terminate  service  at  any  point 
or  between  any  two  points. 

(3)  The  holder  ^lall  not  provide  adieduled 
passenger  air  transportation  to  or  &om  Dallas 
(Love  Field],  Texas,  2ind  one  or  more  points 
outside  Texas  except  that: 

(a)  The  holder  may  provide  charter  air 
transportation  not  to  exceed  ten  flights  per 
month; 

(b)  The  holder  may  provide  schednled 
passenger  air  transportadon  between  Love 
Field  and  one  or  more  points  within  the 
States  of  Louisiana,  Arkansas,  Oklahoma, 
New  Mexico  and  Texas,  if  in  connecdon  with 
this  service; 

(i)  the  holder  does  not  offer  or  provide  any 
through  service  or  ticketing  with  another  air 
carrier  or  foreign  air  carrier;  and 

(ii)  the  holder  does  not  offer  for  sale 
transportation  to  or  fiom,  and  the  flight  or 
aircraft  does  not  service,  any  point  which  is 
outside  Texas  or  the  four  con^uons  states. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  odier 
reasonable  terms,  conditions  and  limitations 
•required  by  the  public  interest  as  may  fi'om 
time  to  time  be  prescribed  by  the  Board. 

This  certificate  shall  become  effective  on 
January  1, 1982:  Provided,  That  the  continued 
effectiveness  of  the  authority  to  serve  Route 
shall  be  subject  to  timely  payment  by  the 
holder  of  such  license  fees  as  may  be 
prescribed  by  the  Board. 

The  Civil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  certificate  aiid  to 
affix  the  Board's  seal  on 
PhylHs  T.  Kaj^or,  , 

Secretary. 

SPECIMEN  , 

Proposed  Cbrtificate  Format:  Typ6  ff 

DORMANT  AUTHORITY  CERTIHCATE 
for  Route 


is  authorized,  subject  to  the  following 
provisions,  the  provisions  of  Title  IV  of  the 
Federal  Aviation  Act  of  1968,  as  amended, 
and  the  orders,  rules,  and  regulations  issued 
under  it.  to  engage  in  air  transportation  erf 
persons,  property  and  mail  in  the  following 
maricets; 

This  authority  is  subject  to  the  following 
terms,  conditions  and  limitations: 

(1)  Subject  to  compliance  with  the 
provi»ons  of  sections  401(j)  and  419  of  the 
Act,  and  all  orders  and  regulations  issued  by 
the  Board  under  tbosa  seefions,  the  holder 
may  reduce  or  terminate  service  at  any  point 
or  between  any  two  points  between  which  it 
is  authorized  by  this  cntificate  to  provide 
nonstop  service. 

(2)  The  exercise  of  the  privileges  granted 
by  this  certificate  shall  be  subject  to  such 
other  reasonable  terms,  conditions  and 
limitations  required  by  the  public  interest  as 


may  from  time  to  time  be  prescribed  by  the 
Board. 

This  certificate  shall  become  effective  on 
January  1, 1982. 

The  Civil  Aeronautics  Board  has  cfirected 
its  Secretary  to  execute  this  certificate  and  to 
affix  the  Board’s  seal  on 
Phyllis  T.  Kaylor, 

Secretary. 

SPECIMEN 

Proposed  Certificate  Format:  Type  IB 

CERTIFICATE  OF  PUBUC  CONVENIENCE 
AND  NECESSITY  AUTHORIZING  THE 
CARRIAGE  OF  PROPERTY  AND  MAIL 
BETWEEN  POINTS  IN  ALASKA 

for  Route 


is  authorized,  subject  to  the  following 
provisions,  the  provisions  of  Title  IV  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
and  the  orders,  rules,  and  regulations  issued 
under  it,  to  engage  in  interstate  air 
transportation  of  property  and  mail  between: 

The  terminal  point: 
the  intermediate  points: 
and  die  terminal  point: 

The  exerdse  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such 
reasonable  terms,  conditions  and  limitations 
required  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Boud. 

This  certificate  shall  become  effective  on 
January  1, 1982. 

The  Civil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  certificate  and  to 
affix  the  Board's  seal  on 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  81-32368  Piled  11-6-81;  645  am| 

8U.UNG  CODE  S320-01-M 


[Docket  40208] 

Interpretation  of  the  Federal  Aviation 
Act;  Request  for  Continents 

Dated:  November  3, 1381. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Request  for  comments  on  an 
interpretation. 

summary:  The  CAB  requests  comments 
on  its  interpretation  of  the  Federal 
Aviation  Act  as  not  requiring  it  to  list 
points  on  certificates  of  public 
convenience  and  necessity,  but  to 
merely  state  that  the  airline  concerned 
is  authorized  to  provide  interstate  and 
overseas  air  transportation  of 
passengers,  and  property  and  mail 
transportation  to  all  points  in  the  United 
States,  its  territories,  and  possessions. 

OATES;  CcMiunents  by:  December  3. 1961. 

Comments  and  other  relevant 
information  received  after  this  date  will 
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be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  November  16, 1981. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  conunents  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40208,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACTT 
David  Schaffer,  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C  20428;  202-673-5442. 

SUPPLEMENTARY  INFORMATION:  Section 
401(a)  of  the  Federal  Aviation  Act  of 
1958  prohibits  a  carrier  from  engaging  in 
air  transportation  unless  it  holds  a' 
certiRcate  issued  by  the  Board 
authorizing  that  transportation.  Section 
401(e)(1)  of  that  ^ct  requires  that  each 
certiRcate  “specify  the  terminal  points 
and  intermediate  points,  if  any,  between 
which  the  air  carrier  is  authorized  to 
engage  in  air  transportation  *  *  *’* 

Section  1601  of  the  Act  states  that 
section  401(e)(1)  of  the  Act  “shall  ceaw 
to  be  in  effect  on  December  31, 1981 
*  *  *  insofar  as  such  section  permits  the 
Board  to  specify  terminal  and 
intermediate  points.”  This  prohibiRon  on 
specifying  points,  however,  relates  in 
terms  only  to  interstate  and  overseas  air 
transportation  of  persons,  not  to 
property  and  mail  transportation.  The 
question  therefore  arises  as  to  whether 
the  Board  must  continue  to  list  points  on 
section  401  certificates  for  the  purposes 
of  property  and  mail  transportation 
when  it  will  be  prohibited  from  doing  so 
for  passenger  transportation.  To  do  so 
would  create  the  anomalous  result  that, 
notwithstanding  the  clear  Coi^ressUmal 
intent  to  deregi^te  interstate  and 
overseas  routes  for  passei^r  service, 
the  transportation  of  property  and  mail 
would  continue  to  be  defined  by  specific 
points  cited  on  carriers*  certificates. 

It  is  our  opinioa  that  sectkm  401(e)(1) 
will  be  satisfied  by  stating  in  the  401 
certificate  that  the  carrier  is  authored 
to  engage  in  air  transportation  of 
property  and  mail  between  all  points  in 
the  United  States,  hs  territories,  and 
possesskma.  Section  401(e)(1)  does  not, 
in  our  view,  require  that  eadi  property 
and  mail  point  be  bsted  indhFichiaily  on 
the  certifirate.  Stating  that  a  carrier  aMiy 


serve  all  U.S.  points  broadly  but  clearly 
defines  the  limits  of  a  carrier’s  authority. 
Listing  each  point 'separately  would  be 
superfluous. 

Although  this  interpretation  is 
somewhat  of  a  departure  Rrom  the 
Board’s  past  practice,  it  is  consistent 
with  the  policies  and  other  statutory 
provisions  of  the  Federal  Aviation  Act 
as  amended  by  the  Airline  Deregulation 
Act  of  1978  (Pub.  L  95-504).  One  of  the 
primary  purposes  of  the  1978 
amendments  to  that  Act  was  to  reduce 
regulatory  barriers  to  entry.  Section 
102[a)(10)  states  that  in  exercising  its 
powers  and  duties  the  Board  should 
consider  “the  encouragement  of  entry 
into  addition£d  air  transportation 
markets  by  existing  air  carriers  *  *  *’* 
to  be  in  the  public  interest.  If  we 
continued  to  list  each  point  for  property 
and  mail  service  on  a  carrier’s 
certificate,  that  carrier  would  be  barred 
from  carrying  property  and  mail  to 
additional  points  unless  it  submitted  an 
applicaticm  and  underwent  further 
Board  procedures,  even  though  it  held 
unlimited  authority  to  carry  passengers 
anywhere  in  the  U.S. 

In  addition,  section  102(b),  which  was 
added  to  the  Federal  Aviation  Act  by 
the  Cargo  Deregulation  Act  of  1977, 

(Pub.  L.  95-163),  states  that  the  Board 
should  rely  on  competitive  market  forces 
to  determine  the  extent  and  variety  of 
cargo  air  services.  In  section  418  of  the 
Act,  the  Board  is  directed  to  grant 
certificates  for  all-cargo  air  service  to 
any  existing  all-cargo  carrier,  and  to  any 
other  appRcant  that  is  found  to  be  fit, 
willing,  and  able  to  provide  such 
service.  The  Board  is  precluded  fiom 
including  restrictions  in  these  section 
418  certificates  on  the  points  that  may 
be  served  by  these  carriers  (section 
418(b)(2)).  lliis  indicates  a 
Congressional  policy  that  the  Board  not 
limit  carriers’  all-cargo  fue.  freighter) 
authority  by  listing  individual  points  in 
their  certificate.  The  question  remains 
whether  the  Board  must  do  so  for  their 
combination  service.  (Le.  the 
transportation  of  property  and  mail  in 
the  belly  of  a  passenger  aircraft) 

It  would  be  inconsistent  with  past 
Board  policy  and  make  very  little  sense 
to  continue  to  list  each  point  on  a 
section  401  certificate  for  property  and 
mail  in  combination  service  when  this 
practice  has  been  ended  for  all-cargo 
and  for  passenger  service.  Almost  all 
carriers  that  carry  passengers  aLo  carry 
cargo,  and  most  carry  mail.  It  has  been 
the  Board’s  general  practice  to  authorize 
all  types  of  service  under  section  401 
once  it  has  found  the  award  of 
certificate  authority  to  be  consistent  ' ' 
with,  or  required  by,  the  public 
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convenience  and  necessity.  In  almost  all 
cases,  this  finifing  was  based  on 
passenger  needs  and  no  evidence  of 
cargo  requirements  or  demands  was 
necessary  to  support  this  finding.  The 
award  of  section  401  authority  that 
followed  this  finding,  unless  expressly 
limited,  normally  included  the  right  to 
cany  all  three  types  of  trafic  (persons, 
property,  and  mail)  in  either 
combination  service  or  in  freighter 
aircraft 

We  therefore  read  the  Act  as 
permitting,  on  and  after  December  31, 
1981, 401  certificates  to  state  that  an  air 
carrier  is  authorized  to  engage  in  afr 
transportation  of  pn^rty  and  mail 
between  all  points  in  the  U.S..  its 
territories,  and  possessions,  witirout 
listing  each  point  separate^.  On  that 
date,  401  certificates  will  also  state  that 
the  air  carrier  is  authorized  to  engage  in 
interstate  and  overseas  air 
transportation  of  persons.  That 
authorization  foe  passenger  air 
transportation  would  not  include  the  ^ 
modifying  phrase  “between  all  points  in 
the  U.S.,  its  territories,  and 
possessions.”  The  slightly  difierent 
treatment  for  cargo/mail  versus 
passenger  transportation  is  necessary  to 
preserve  the  distinction  between  the 
recently  enacted  section  1601(a](l](C] 
which  prohibits  the  Board  from 
specifying  points  for  passenger  air 
transportation  and  section  401(e)(1) 
which  requiresThat  we  specify  points 
between  which  air  transportation  is 
authorized. 

It  might  be  argued  that  this 
interpretatiem  should  apply  to  intra- 
Alaska  and  intra-Hawaii  cargo  and  mail 
air  service  as  well.  Congress  has, 
however,  given  Alaska  and  Hawaii 
special  statutory  attention.  It  has 
prohibited  the  Board  from  granting 
unlimited  authority  for  all-cargo  air 
transportation  in  Alaska  and  Hawaii 
(Section  418(b)(3)).  This  prolubition 
applies  only  to  all-cargo  service,  not  to 
combination  service.  The  Board, 
therefore,  tentatively  plans  to  continue 
to  list  points  on  section  401  certificates 
governing  all-cargo  service  in  Alaska 
and  Hawaii,  but  to  treat  combination 
service  as  incidental  to  passenger 
service  in  the  same  manner  as  is 
described  above  for  the  lower  48  States. 

In  order  to  receive  the  views  of  any 
person  affected  by  this  interpHretation 
before  it  becomes  effective,  die  Board 
requests  that  any  such  persons  sabadt 
conunents  as  qiccxfied  at  the  beginning 
of  this  notice. 
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(Secs.  401, 418, 1601,  Pub.  L  85-726,  as 
amended,  72  Stat.  754,  91  Stat.  1284,  92  Stat. 
1744,  49  U.S.C,  1371, 1388, 1551) 

Phyllis  T.  Kaylor, 

Secretaryi 

|FR  Doc.  81-32366  Filed  11-6-81: 6:45  am) 

BtLUNQ  CODE  632(M)1-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Docket  No.  18-81] 

Foreign-Trade  Zone  No.  32; 

Application  for  Expansion 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Greater  Miami  Foreign  Trade 
Zone,  Inc,  (GMFTZ),  grantee  of  Foreign- 
Trade  Zone  No,  32,  requesting  authority 
to  expand  its  zone  project  to  include  a 
site  in  the  City  of  Homestead,  Dade 
County,  Florida,  adjacent  to  the  Miami 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  provisions  of 
the  Foreign-Trade  Zones  Act  of  1934,  as 
amended  (19  U,S,C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400),  It  was  formally  Bled  on  November 
2, 1981.  The  applicant,  a  non-profit 
corporation  afflliated  with  the  Greater 
Miami  Chamber  of  Commerce,  is 
authorized  to  make  this  proposal  under 
Section  288.36  of  the  Florida  Statutes ' 
(1979). 

On  September  6, 1977,  GMFTZ 
received  authority  Bom  the  Board  to 
establish  a  foreign-trade  zone  project  in 
the  Miami  area  (Board  Order  123, 42  FR 
46568,  9-16-77).  The  project’s  800,000 
square  foot  warehousing  and  exhibition 
center,  located  on  a  73-acre  parcel  near 
Miami  International  Airport,  is  owned 
and  operated  by  Miami  Free  Zone  Corp. 
It  became  operational  in  April  1979,  and 
during  its  first  full  year  of  operation  the 
facility  received  $96  million  in 
merchandise. 

The  project  was  also  planned  to 
provide  zone  services  for  processing  and 
assembly  operations.  However,  the 
demand  for  warehousing/distribution 
services  has  made  it  necessary  to 
reserve  the  remaining  space  on  the  73- 
acre  parcel  for  this  t3rpe  of  activity.  The 
applicant  is  now  requesting  zone  status 
for  a  second  site,  to  be  known  as  the 
Miami  Free  Zone  Industrial  Park,  within 
the  industrial  section  of  a  planned 
development  in  Homestead.  Covering 
1,000  acres,  the  park  will  provide  space 
for  larger  warehousing  and  industrial 
users,  and  for  Brms  requiring  separate 
facilities,  as  well  as  standby  space  for 
future  development. 


The  application  indicates  that  a 
number  of  firms  have  recently  expressed 
an  interest  in  using  zone  procedures  for 
a  variety  of  operations,  none  of  which 
can  be  accommodated  in  the  existing 
site.  The  prospective  industrial  park 
uses  include  storage,  distribution, 
assembly,  processing  and  manufacturing 
of  auto  and  tractor  parts,  ball  and  roller 
bearings,  prefabricated  housing 
materials,  concrete/plexiglass/ 
fiberglass  products,  packaging  materials, 
electronic  components,  video 
equipment,  toy  products,  leather  goods, 
footwear  and  coffee. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Charles  W. 
Winwood,  Director  (Inspection  and 
Control),  U.S.  Customs  Service,  Region 
IV,  99  S.E.  5th  Street,  Miami,  Florida 
33131;  and  Colonel  Alfred  B.  Devereaux, 
Jr.,  District  Engineer,  U.S.  Army 
Engineer  District  Jacksonville,  P.O.  Box 
4970,  Jacksonville,  Florida  32232. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  Tliey  should  be 
addressed  to  the  Board’s  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  December  4, 
1981. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Dept,  of  Commerce  District  Office, 
Room  821,  City  National  Bank 
Building,  25  West  Flagler  Street, 
Miami,  Florida  33130. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  14th  and  E 
Streets,  N.W.,  Room  2006, 
Washington,  D.C.  20230. 

Dated;  November  3, 1981. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board, 

(FR  Doc.  81-32287  Filed  11-6-81:  S;4S  am] 

BILLING  CODE  3610-2S-M 

International  Trade  Administration 

Perchlorethyiene  From  France;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  Department  of  Commerce, 
International  Trade  Administration. 


ACTION:  Notice  of  Bnal  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  On  September  18, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
perchlorethyiene  from  France.  The 
review  covered  the  two  known 
exporters  of  this  merchandise  to  the 
United  States  for  the  period  May  1, 1980 
through  April  30, 1981.  Interested  parties 
were  given  an  opportunity  to  submit  oral 
or  written  comments  on  these 
preliminary  results.  We  received  no 
comments. 

EFFECTIVE  DATE:  November  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  N.  DuBois  or  John  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-3814/5289). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  16, 1981,  the 
Departmetit  of  Commerce  (“the 
Department’’)  published  in  the  Federal 
Register  (46  ^  46373)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  Bnding  on 
perchlorethyiene  from  France  (44  FR 
29045-6,  May  18, 1979).  The  Department 
has  not  completed  its  administrative 
review  of  that  finding. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  perchlorethyiene  including  technical 
grade  and  purlBed  grade 
perchlorethyiene.  Perchlorethyiene  is  a 
clear  water-white  liquid  at  ordinary 
temperature  with  a  sweet  odor  and  is 
completely  capable  of  being  mixed  with 
most  organic  liquids.  It  is  a  chlorinated 
solvent  used  mainly  for  dry  cleaning  of 
clothing,  but  is  also  used  in  other 
applications  su8h  as  vapor  degreasing  of 
metals.  Perchlorethyiene  is  currently 
classifiable  imder  item  429.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  luiows  of  only  two 
French  producers  or  exporters  of 
perchlorethyiene  to  the  United  States. 
Those  Brms  are  Chloe  Chimie  and 
Rhone  Poulenc  Petrochimie.  The  review 
covers  the  period  May  1, 1980  through 
April  30, 1981.  Rhone  Poulenc 
Petrochimie  sold  its  productive  capacity 
for  chlorine  solvents  to  Chloe  Chimie  on 
January  1, 1981.  There  were  no  known 
shipments  to  the  United  States  during 
the  review  period  and  there  are  no 
known  unliquidated  entries.  Interested 
parties  were  afforded  an  opportunity  to 


r 


Federal  Register  /  Vol.  46,  No.  216  /  Monday,  November  9,  1981  /  Notices 


53297 


furnish  oral  or  written  comments.  The 
Department  received  no  such  comments. 

Final  Results  of  the  Review 

The  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  review. 

As  provided  by  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  47.8  percent  of  the  entered  value  shall 
be  required  on  all  shipments  of 
perchlorethylene  from  France  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results.  This 
cash  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
May  1983. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

November  3, 1981. 

|FR  Doc.  81-42361  Filed  11-6-81: 645  am) 

BILUNQ  CODE  3610-25-M 

Perchlorethylene  From  Belgium;  Final 
Results  of  Administrative  Review  of 
Antidumping  Findings 

agency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  final  results  of 
administrative,  review  of  antidumping 
finding. 

SUMMARY:  On  September  23, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
perchlorethylene  from  Belgium.  The 
review  covered  the  only  known  exporter 
of  this  merchandise  to  the  United  States 
for  the  period  May  1, 1980  through  April 
30, 1981.  Interested  parties  were  given 
an  opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
We  received  no  comments. 

EFFECTIVE  DATE:  November  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBois  or  John  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-3814/5289). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  23, 1981,  the 
Department  of  Commerce  ("the 
Department”)  published  in  the  Federal 


Register  (46  FR  46981)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on 
perchlorethylene  from  Belgium  (44  FR 
29045-6,  May  18, 1979).  The  Department 
has  now  completed  its  administrative 
review  of  that  finding. 

Scope  of  the  Re\'iew 

The  imports  covered  by  this  review 
are  perchlorethylene,  including  technical 
grade  and  purified  grade 
perchlorethylene.  Perchlorethylene  is  a 
clear  water-white  liquid  at  ordinary 
temperature  with  a  sweet  odor  and  is 
completely  capable  of  being  mixed  with 
most  organic  liquids.  It  is  a  chlorinated 
solvent  used  mainly  for  dry  cleaning  of 
clothing,  but  is  also  used  in  other 
applications  such  as  vapor  degreasing  of 
metals.  Perchlorethylene  is  currently 
classifiable  under  item  429.3400  of  the. 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  only  one 
Belgian  producer  or  exporter  of 
perchlorethylene  to  the  United  States. 
This  firm  is  Solvay  &  CIE.  The  review 
covers  the  period  May  1, 1980  through 
April  30, 1981.  There  were  no  known 
shipments  to  the  United  States  during 
the  review  period  and  there  are  no 
known  unliquidated  entries.  Interested 
parties  were  afforded  an  opportunity  to 
furnish  oral  or  written  comments.  The 
Department  received  no  such  comments. 

Final  Results  of  the  Review 

The  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  review. 

As  provided  by  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  150  percent  of  the  entered  value  shall 
be  required  on  all  shipments  of 
perchlorethylene  from  Belgium  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results.  This 
cash  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
May  1983. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

November  3, 1981. 

(FR  Doc.  81-32362  Filed  11-6-81:  645  am| 

BILLING  CODE  3510-25-M 


Stainless  Steel  Wire  Rods  From 
France;  Rnal  Results  of  Administrative 
Review  of  Antidumping  Hnding 

agency:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 

actson:  Notice  of  final  results  of 
administrative  review,  of  antidumping 
finding. 

SUMMARY:  On  May  29, 1981  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
stainless  steel  wire  rods  fi'om  France. 

The  Department  knows  of  two 
manufacturers/exporters  of  stainless 
steel  wire  rods  to  the  United  States.  One 
firm,  Creusot-Loire,  was  excluded  from 
the  original  finding.  This  review  covers 
the  remaining  exporter,  Ugine  Aciers,  for 
consecutive  time  periods  from  January 
1974  to  June  1980. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  or  request  a  hearing  on  these 
preliminary  results.  The  Department 
received  oral  comments  from  domestic 
parties  and  the  exporter.  Based  on  these 
comments,  the  Department  has  made 
adjustments  which  result  in  reduced 
weighted-average  margins. 

EFFECTIVE  DATE:  November  9. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  U.  Askey  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-4793/5289). 

SUPPLEMENTARY  INFORMATION; 
Procedural  Background 

On  August  28, 1973,  a  dumping  finding 
with  respect  to  stainless  steel  wire  rods 
fi'om  France  was  published  in  the 
Federal  Register  as  Treasury  Decision 
73-243  (38  FR  9094).  The  findii^ 
excluded  one  firm,  Creusot-Loire.  On 
May  29, 1981,  the  Department  of 
Commerce  (“the  Department”) 
published  in  the  Federal  Register  the 
preliminary  results  of  administrative 
review  of  ^e  finding  (46  FR  28891).  The 
Department  has  now  completed  its 
administrative  review  of  the 
antidumping  finding. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  stainless  alloy  steel  wire 
rods,  tempered,  treated  or  partly 
manufactured,  currently  classifiable 
under  item  607.4300  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  Department 
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knows  of  one  manufacturer/ exporter, 
Ugine  Aciers,  currently  covered  by  the 
finding.  This  review  covers  all  time 
periods  from  January  1974  through  June 
1980. 

Review  of  Comments 

Subsequent  to  disclosure  of  method^ 
meetings,  Department  officials  held  a 
meeting  with  representatives  of  the 
domestic  industry  and  the  exporter.  The 
Department  learned  that  the  commission 
on  sales  to  U.S.,  which  it  deducted  from 
the  United  States  price,  was  between 
related  parties  and  therefore,  was  not  an 
appropriate  deduction. 

Results  of  die  Review 

As  a  result  of  our  decision  not  to 
deduct  from  purchase  price  the 
commission  between  related  parties,'  we 
determine  that  the  following  weighted- 


average  margins  exist; 

Tune  period 

Margin 

(per¬ 

cent) 

1/74  to  12/74-..  _  - . 

0 

1/75  to  12/75 . - . 

1.1 

1/7610  12/78-  . 

0 

1/77  lA  19/77 

0 

1/78  to  6/78  . . - . . . . . 

0 

7/7ft  to  19/711 

2.2 

1/7fl  tn  19/70 .  . 

.1 

1/80  to  6/80 . . . . . 

1.2 

The  Department  shall  determine  and 
the  U.S.  Customs  Service  shall  assess 
duties  on  all  entries,  where  appropriate, 
with  purchase  dates  during  the  periods 
involved.  Individual  differences 
between  purchase  price  and  foreign 
market  value  may  vary  from 
percentages  stat^  above.  The 
Department  will  separately  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  on  the  most  recent  of 
margins  calculated  above  shall  be 
required  on  all  shipments  of  stainless 
steel  wire  rods  from  France  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  any 
shipment  from  a  new  exporter  not 
covered  in  this  administrative  review, 
unrelated  to  the  covered  firm,  a  cash 
deposit  shall  be  required  at  the  most 
recent  rate  for  the  covered  firm.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  August  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 


of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

November  4, 1981. 

[FR  Doc.  81-32363  Filed  11-6-61: 8:45  am) 

BILUNG  CODE  3S10-25-M 


National  Oceanic  and  Atmospheric 
Administration 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub,  L  94-285),  will  meet  to  review  the 
status  of  the  final  Spiny  Lobster,  Billfish 
and  Precious  Corals  Fishery 
Management  Plans;  review  progress  of  a 
bottomfrsh  planning  document;  review 
final  standard  operating  procedures  and 
conduct  other  fishery  management 
business  as  appropriate. 

DATES:  The  public  meetings  will 
convene  on  Tuesday,  December  1, 1981 
at  approximately  9  a.m.,  adjourn  at 
approximately  5  p.m.;  reconvene  on 
Wednesday,  December  2, 1981,  at 
approximately  9  a.m.,  adjourn  at  noon. 
ADDRESS:  The  meetings  will  take  place 
at  the  Pau  Hana  Inn,  Molokai,  Hawaii. 
FOR  FURTHER  INFORMATION  CONTACT. 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  Room  1608, 
Honolulu,  Hawaii  96813;  Telephone: 
(808)  523-1368. 

Dated:  November  3, 1981. 

Jack  L.  Falls, 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Services. 

|FR  Doc.  61-61886  Filed  11-S«:  8:45  am)  > 

BILLING  CODE  3S10-2a-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  G-4065-000,  et  al.] 

Amoco  Production  Co.,  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
to  Amend  Certificates  ‘ 

November  3, 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in. 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  20, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  aU  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
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Docket  Na  and  date  tiled 

G-4065-000.  D.  Oct  26,  1981 . 

G-4579-014,  D.  Oct.  22,  1981 . 

G-7167-000,  Oct  22,  1981 

G-7171-000,  Oct.  26,  1981 . 

G-7645-001,  D,  Oct  23,  1981 . 

CI61-820-001,  D,  Oct  19,  1981 . 

CI66-988-000,  0,  Oct.  26,  1981 . 

CI67-1084-000,  D,  Oct.  23,  1981 . 

CI73-756-001,  D,  Oct  23, 1981 . 

CI82-16-000,  E,  Oct  19,  1981  » . 


CI82-17-000.  E,  Oct  19,  1981  » . 

CI82-18-000,  E,  Oct  19,  1981  » . 

CI82-19-600  (062-138),  B,  Oct 
16,  1981. 

082-20-000,  B,  Oct  13,  1981 . 


082-21-000,  A,  Oct  21,  1981 . 

082-22-000,  A,  Oct  21, 1981.. . 

082-23-000  (073-451),  B,  Oct 

082-24-000,  A,  Oct  14, 1981 . 

082-25-000,  A,  Oct  14,  1981 . 

082-26-000,  A,  Oct.  14,  1981 . 

082-27-000,  A,  Oct  14,  1981 . 

082-28-000,  A,  (}ct  14,  1961 . 

082-29-000,  A,  Oct  14, 1981 . 

062-30-000,  A,  Oct  14,  1981 . 

082-31-000,  A  Oct  14,  1981 . 

082-32-000,  (068-1074)  B,Oct 
15,  1981. 

082-33-000  (079-136),  B,  Oct 
19,  1981. 

082-34-000  (066-1305),  B,  Oct 
22,  1981. 

082-35-000,  A  Oct  22,  1981 . 

062-36-000,  A  Oct  26,  1961 . 

082-37-000,  A  Oct  26,  1981 . 

082-38-000.  A.  Oct  26,  1981 . 


Applicant 


Purchaser  and  location 


Amoco  Production  Company,  P.O.  Box  3092,  Hous¬ 
ton,  Texas  77001. 

Cities  Sendee  Company,  P.O.  Box  300,  Tulsa,  Oklaho¬ 
ma  74102. 

Gulf  (3il  Corporation,  P.O.  Box  2100,  Houston,  Texas 
77252. 

Gulf  Oil  Corporation  (Operator),  P.O.  Box  2100,  Hous¬ 
ton,  Texas  77252. 

Mobil  Oil  Corporation.  Nine  Greenway  Plaza,  Suite 
2700,  Houston,  Texas  77046. 

Gull  Oil  Corporation,  P.O.  Box  2100,  Houston,  Texas 
77252. 

Shell  Oil  Company,  One  Shell  Plaza,  P.O.  Box  2463, 
Houston,  Texas  77001. 

. do . 

. do . . . 


Texas  Eastern  Transmission  Corpora'Jon,  Turtle  Bay  Field, 
Chambers  County,  Texas. 

Northern  Natural  Gas  Company,  Section  21-27  S-33W,  Has¬ 
kell  County,  Kansas. 

United  (Us  Pipe  Line  Company,  Abbeville  Field,  Vermilion 
Parish,  Louisiana 

Texas  Gas  Transmission  Corporation,  South  BeM  City  Field, 
Calcasieu  Parish,  Louisiana 

Cities  Service  Gas  (Umpany,  (Uymon-Hugoton  Field,  Texas 
County,  Oklahoma. 

Transwestem  Pipeline  (Umpany,  White  City  Area  Eddy 
County,  New  ktexico. 

Panhandle  Eastern  Pipeline  (Umpany,  South  Bishop  Field, 
Enis  arxl  Roger  Mills  Countiea  Oklahoma 

El  Paso  Natural  Gas  (Umpany,  Toro  Field,  Reeves  County, 
Texaa 

D  Paso  Natural  (3as  Company,  Bisti  Field,  San  Juan  (Uunty, 


New  Mexico. 


El 


Paso  Exploration  Company  (Succ.  in  Interest  to  B 
Paso  Natural  Gas  Company),  Post  Office  Box  1492, 
El  Paso,  Texas  79978. 

...do . . 

...do . 


Michigan  Wisconsin  Pipe  Line  Company,  West  Putnam  Field, 
Dewey  (Uunty,  Oklahoma. 

. do . - . . . 

_ do . . 


Texaco  Inc.  (OperatoO,  P  O.  Box  3019,  Midland, 
Texas  79702. 

Grace  Petroleum  Corporation,  Broadway  Executive 
Park,  6501  North  Broadway,  Oklahoma  (9ty,  Okla¬ 
homa  731 16. 

McMoRan  (Jffshore  Production  0>.,  P.O.  Box  6800, 
3421  N.  Causeway  Blvd.,  Metairie,  Louisiana  70009. 
Chevron  U.S.A.  Inc.,  P.O.  Box  7309,  San  Francisco, 
California  94120. 

MobH  Producing  Texas  &  New  Mexico  Im..  Nine 
(Sreenway  Plaza,  Suite  2700.  Houston,  Texas  77046. 
Amarex,  Inc.,  P.O.  Box  1678,  Oklahoma  Qty,  Oklaho¬ 
ma  73101. 

. .do . 

. do . 

. do™ . . . 

. do — . . . . . 

. do . . . . . 

. do . . . . . 

. do . 

Sun  Oil  Company,  P.O.  Box  20,  Dallas,  Texas  75221 .... 

(sulf  Oil  Corporation,  P.O.  Box  2100,  Houston,  Texas 
77001. 

Mobil  Oil  Corporatkxi,  Nine  Greenway  Plaza,  Suite 
2700,  Houston,  Texas  77046. 

Amoco  Production  Company,  P.O.  Box  50879,  New 
Orleans,  Louisiana. 

Sun  Oil  Company,  P.O.  Box  20,  Dallas,  Texas  75221 .... 

Amerada  Hess  Corporation.  1200  Milam  StreeL  6th 
Floor,  Houston,  Texas  77002. 

The  Superior  Oil  Ompany,  Post  Office  Box  1521, 
Houston,  Texas  77001. 


El  Paso  Natural  (3as  Company,  Eurrrant  Field,  Lea  Oxjnty, 
Texas. 

Northern  Natural  Gas  Company,  Brooks  Field,  Irion  Oxmty, 
Texas. 

Transcontinental  Gas  Piple  Line  Oirporation,  High  Island 
Block  A-446,  Offshore  Texas. 

Natural  (Sas  Feline  Oimpany  of  America,  Eugene  Island 
Block  341,  Offshore  Louisiana 

Texas  Eastern  Transmission  Corporation,  Provident  City 
Field,  Lavaca  (^nty,  Texaa 

El  Paso  Natural  Gas  C:ompany,  Wheeler  Pan  Field,  Wheeler 
Oxinty,  Texaa 

Michigan  Wisconsin  Pipe  Line  Company,  South  West  El  Reno 
Field.  Canadian  County,  Oklahoma 

Panhandle  Eastern  Pipe  Line  Company,  South  Fargo  Field. 
Enis  County,  Odahoma. 

Arkansas  Louisiana  Ges  Company,  Mendota  Field.  Hemphill 
County,  Texaa 

Kansas-Nebraska  Natural  Gas  Co.  htc..  South  Reydon  Field, 
Roger  Mills  Oxinty,  Oklahoma 

Northern  Natural  Gas  Company,  N.  W.  Logan  Field,  Beaver 
County,  Oklahoma 

Michigan  Wisconsin  Pipe  Line  Company,  S.  W.  El  Reno  Field. 
Canadian  County,  (Oklahoma 

United  (3as  Pipe  Line  Company,  Carthage  Field.  Panola 
Countf,  Texaa 

Michigan  Wisconsin  Pipe  Line  Company,  Qeole  Field,  West 
C;ameron  Parish,  (Jffshore  Louisiana 

Transcontinental  (3as  Pipe  Line  Corporation,  Rousseau  Field, 
Lafourche  Parish,  Louisiana 

Arkansas  Louisiana  (Sas  Company,  Ames  Field,  Major 
County,  (Oklahoma 

Southern  Natural  (las  Company,  Mustang  Island  Block  755, 
Offshore  texaa 

Trunkline  Gas  Company,  Eugene  Island  S.  A.  Block  392, 
Offshore  Louisiana 

Tennessee  Gas  Pipeline  Company,  Eugene  Island  Block  345, 
Offshore  Louisiana 

Transcontinental  (xas  Pipe  Line  Corporation,  Brazos  Area 
Block  578  Field,  Offshore  Texaa 


Price  per  Mcf 

Pressure 

base 

{*) . 

(S) . . . 

(5) . 

15.025 

ps) 

15.025 

. 

{«) . 

(=) .  . . 

(« . . 

<») . . 

14.65 

(t) . . . 

1465 

r>o) . . 

14.65 

(••)....™ 

(•*) . . 

. 

(«*) . . 

15.025 

14  73 

(•5» . . .  . 

14.65 

14.65 

14  65 

{•■«) . 

14.73 

(20)_ . 

1465 

(’ll . 

1465 

. . 

14.65 

(*») . 

1^-) . . 

14.73 

. . 

15.025 

PT) 

15025 

14.65 

*  Well  Is  non-productive. 

'  Royalty  owner  in  the  Davies  “A”  No.  1  Well  has  requested  that  Applicant  furnish  natural  gas  for  the  purposes  of  fueling  water  pumping  ertgine  in  order  to  irrigate  agricultural  crops 
growing  on  lands  encompassed  in  the  Davies  well  proration  unit  Gas  Purchaser  has  agreed  to  release  gas  for  this  high  prio^  purpose  subject  to  Comm«sion  approval. 

*  Applicant  Is  filing  to  amend  the  certificate  lor  the  addition  of  two  additional  delivery  points. 

*  To  provide  right-of-way  grantors  with  irrigation  fuel. 

*  Leases  have  expired  and  wells  have  been  plugged  and  abandoned.  • 

*  Shell  Oil  Company  is  no  longer  able  to  render  senrice  from  the  acreage  involved  in  this  application  because  it  has  no  interest  in  the  acreage. 

*  On  January  1, 1980,  El  Paso  Natural  Gas  Company  conveyed  to  El  Paso  Exploration  Cor^ny  the  properties  subject  to  said  (>as  Purchase  Agreement. 

*  Applicant  is  f^  under  (Sas  Purchase  Agreement  dated  July  23.  1962. 

'  Applicant  is  filing  under  Gas  Purchase  Agreement  dated  Febnjary  16,  1973. 

Applicant  is  filing  under  Gas  Purchase  Agreement  dated  June  16,  1966,  as  amended. 

■  ■  Expiration  of  contract 

Recompletion  and/or  stimulation  of  well  uneconomical. 

»  Applicant  is  filing  under  Gas  Purchase  Contract  dated  January  17, 1980. 

^licant  agrees  to  accept  a  (Plicate  at  the  rates  prescribed  by  the  NGPA. 

■*  The  property  covered  by  the  contract  has  been  cancelled,  arxl  Mobil  has  no  interest  remaining  subject  to  saxf  contract 
'*  Applicant  is  filing  under  Gas  Purchase  Contract  dated  March  31, 1978. 

Applicant  Is  filing  under  Gas  Purch«»e  Contract  dated  May  5,  1978. 

■*  Applicam  is  filing  under  Gas  Purchase  Oxitract  dated  May  30,  1978. 

'*  Applicant  is  filing  under  Gas  Purchase  Contract  dated  July  31, 1978. 

Applicant  is  filing  urxfer  Gas  Purchase  Contract  dated  August  16,  1978. 

*■  Applicant  is  filing  under  Gas  Purchase  Omtract  dated  August  22.  1978. 

**  Applicant  is  filing  under  Gas  Purchase  Contract  dated  October  9, 1978. 

’’Production  from  the  U.  L  B  Sand  Unit  “D"  has  ceased  and  the  unit  well  is  to  be  plugged  and  abandoned.  All  leases  acquired  by  (>ulf  terminated  when  production  ceased. 
”  Only  lease  committed  to  contract  was  releasad  when  well  was  depleted,  plugged  and  abandor^. 

”  Leases  expired,  and  ceased  producing  gas. 

”  Applicant  ts  fi^  under  Gas  Pumhase  Contract  dated  August  7, 1981. 

”  Applicant  is  filing  urxler  Gas  Purchase  extract  dated  August  11, 1981. 

”  Applicant  is  filing  lor  authorization  for  an  additional  dekvery  point. 

Filing  Code:  A— Initial  Service.  B — Abandonment.  C— Amendment  to  add  acreage.  0— Amerxfment  to  delete  acreage.  E— Total  Succession.  F— Partial  Successioa 


|FR  Doc.  81-32407  Filed  11-6-81;  8:45  am| 
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[Docket  No.  ER82-44-000] 

Arizona  Public  Service  Co.;  Filing 

November  2, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  23, 1981, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  revised  Exhibit  “B" 
dated  May  7, 1981  tathe  Wholesale 
Power  Agreement  between  Arizona 
Power  Authority  and  APS,  previously 
designated  FPC  Rate  Schedule  No.  59. 
This  revision  of  Exhibit  “B”  of  the 
Agreement  adds  the  contract  demand 
for  the  operating  year  1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  and 
Regulations  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  20, 1981.  Protests 
will  be  considered  by  the  Commission  iQ 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-32377  Piled  ll-e-«l;  8;4S  am) 

BILUNO  CODE  e717-01-M 


[Docket  No.  ES82-8-000] 

Baltimore  Gae  and  Electric  Co.; 
Application 

November  2, 1981. 

Take  notice  that  on  October  23, 1981, 
Baltimore  Gas  and  Electric  Company 
(Applicant)  filed  an  application  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  issue  up  to 
$325,000,000  principal  amount  of  short¬ 
term  debt  to  be  issued  from  time  to  time 
with  maturities  not  later  than  December 
31. 1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 


with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  Sl-32408  Filed  11-6-81:  8:45  am) 

BILLINC  CODE  6717-01-M 


[Docket  No.  ER81-736-000] 

Central  Illinois  Public  Service  Co.; 

Order  Accepting  for  Filing  and 
Suspending  Proposed  Rates,  Denying 
Waiver,  Granting  Intervention, 

Granting  Summary  Disposition  in  Part, 
and  Establishing  Hearing  Procedures 

Issued:  October  30, 1981. 

On  September  2, 1981,  Central  Illinois 
Public  Service  Company  (CIPSCO  or 
Company]  tendered  for  filing  a  firm 
service  transmission  tariff^  applicable 
to  (1)  any  party  requiring  electric  power 
for  resale,  or  (2)  any  utility  using 
CIPSCO’s  facilities  to  transmit  long-term 
firm  power  from  a  supply  source  (other 
than  CIPSCO)  interconnected  with 
CIPSCO's  transmission  system.  CIPSCO 
does  not  currently  provide  firm 
transmission  service  to  any  customer. 
Under  the  terms  on  the  proposed  tariff, 
any  entity  desiring  such  service  would 
be  required  to  execute  a  service 
agreement  under  which  CIPSCO  would 
transmit  long-term  firm  power  to  that 
customer  on  an  assured  basis  for  a 
period  of  at  least  one  year.  CIPSCO 
proposes  to  charge  $13.52/kW-year  for 
service  at  138  kV  and  above,  and  $18.74/ 
kW-year  for  service  at  34.5  kV  and  69 
kV.^  Hie  Company  requests  waiver  of 
the  notice  requirements  and  an  effective 
date  of  September  2, 1981. 

Notice  of  the  filing  was  issued  on 
September  15, 1981,  with  responses  due 
on  or  before  October  2, 1981.  The 
comment  date  was  later  extended  until 
October  8, 1981.  A  timely  petition  to 
intervene  was  filed  by  Illinois  Power 
Company  (Illinois  Power),  and  an 
untimely  pleading  was  submitted  by  the 
Illinois  Municipal  Group  (Cities).’ 

Illinois  Power,  a  company  whose 
transmission  system  is  interconnected 
with  that  of  CIPSCO,  requests  leave  to 
intervene  and  to  participate  in  any 
hearing  held  in  the  instant  proceeding. 
However,  the  petition  does  not  raise  any 


'  Designated  as:  Central  illinoia  Public  Service 
Company  FERC  Electric  Tari6  Original  Volume  No. 
5  (Original  Sheets  Nos.  1  through  7). 

’The  monthly  rate  would  be  tl2  of  the  stated 
annual  rate. 

’This  pleading  was  filed  on  October  9. 1961,  on 
behalf  of  the  Cities  of  Flora,  Bethany.  Greenup, 
Altamont  Cairo,  Metropolis,  Roodhouse,  Bushneli, 
Carmi,  and  Rantoul,  Illinois.  The  Cities  are 
presently  full  or  partial  requirements  customers  of 
CIPSCO. 


specific  substantive  issues  concerning 
CIPSCO’s  filing. 

The  Cities  request  a  five  month 
suspension  of  any  part  of  the  tariff 
which  is  accepted  for  filing.  In  addition, 
the  Cities  request  summary  disposition 
with  regard  to  certain  terms  and 
conditions  of  service  reflected  in  the 
tariff  including:  (1)  A  provision  allowing 
for  termination  of  service  after  10  days 
notice  if  a  bill  remains  unpaid  15  days 
after  the  due  date;  (2)  a  minimum  billing 
demand  provision;  (3)  a  requirement  to 
execute  and  keep  in  effect  a  service 
agreement  under  the  tariff;  (4)  a  save 
harmless  clause  exonerating  CIPSCO 
fi-om  liability  under  the  tariff;  (5)  a 
provision  allowing  double  recovery  of 
losses;  and  (6)  a  requirement  to  install 
telemetering  equipment  at  unknown  cost 
to  the  customer. 

Discussion 

Initially,  we  find  that  participation  by 
each  of  the  petitioners  is  in  the  public 
interest.  In  ^ew  of  the  Cities’  interest  in 
this  proceeding,  we  further  find  that 
good  cause  exists  to  permit  them  to 
intervene  out  of  time.  Accordingly  we 
shall  grant  the  petitions  to  intervene. 

As  noted  by  the  Qties,  the  proposed 
tariff  would  allow  CIPSCO  to 
discontinue  service  after  10  days  notice 
if  a  bill  remains  delinquent  for  15  days 
or  more.  This  provision  contravenes 
§  35.15  of  the  Commission’s  regulations 
which  requires  that  a  company  file  an 
appropriate  notice  of  cancellation  with 
the  Commission,  together  with  reasons, 
prior  to  any  such  cancellation.  Section 
35.15  implements,  in  part,  the  notice 
requirements  contained  in  section  205  of 
the  Federal  Power  Act  Because  the 
cancellation  language  in  the  tariff 
cannot  operate  as  proposed,  we  shall 
summarily  reject  that  language.  The 
Company  will  be  required  to  file  revised 
tarifi  sheets  eliminating  the  provision  for 
discontinuation  of  service  from  the 
stated  terms  and  conditions. 

The  Commission  finds  that  the 
remaining  matters  raised  by  the  Cities 
present  questions  more  appropdiately 
addressed  during  the  course  of  the 
hearing  to  be  convened  pursuant  to  this 
order.  Therefore,  all  other  requests  for 
summary  disposition  will  be  denied. 

Our  analysis  indicates  that  the  rates, 
terms,  and  conditions  of  CIPSCO's 
proposed  tariff  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  submittal  for  filing  and 
suspend  its  operation  as  ordered  below. 
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In  a  number  of  suspension  orders/  we 
have  addressed  the  considerations 
underlying  the  Commission’s  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  tilings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  tiling  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  While  the 
interveners  have  raised  a  number  of 
concerns  which  warrant  further  inquiry 
at  hearing,  our  preliminary  analysis 
indicates  that  the  proposed  transmission 
rates  may  not  yield  excessive  revjenues. 
Furthermore,  no  customer  is  yet  taking 
firm  transmission  service  from  CEPSCO. 
Thus,  we  believe  that  a  one  day 
suspension  and  a  refund  obligation 
should  adequately  protect  any  affected 
customer  pending  a  hearing.  We  note, 
however,  that  CIPSCO  has  not  offered 
any  support  for  its  request  for  waiver  of 
the  notice  requirements.  Inasmuch  as  no 
firm  transmission  service  has  been 
rendered  to  date,  the  Commission  finds 
that  good  cause  does  not  exist  to  waive 
the  notice  requirements.  The  request 
will  therefore  be  denied  and  we  shall 
suspend  the  proposed  tariff  for  one  day, 
permitting  it  to  take  effect,  subject  to 
refund,  on  November  3, 1981. 

The  Commission  orders: 

(A)  CIPSCO’s  request  for  waiver  of 
the  notice  requirements  is  hereby 
denied. 

(B)  CIPSCO’s  proposed  tariff  is  hereby 
accepted  for  tiling,  as  moditied  by  this 
order,  and  is  suspended  for  one  day,  to 
become  effective  on  November  3, 1981, 
subject  to  refund. 

(C)  CIPSCO’s  inclusion  in  the 
proposed  transmission  tariff  of  language 
allowing  discontinuation  of  service  upon 
10  days  written  notice  if  a  bill  is 
delinquent  for  15  days  or  more  is 
summarily  rejected.  CIPSCO  is  hereby 
directed  to  tile  revised  tariff  sheets 
deleting  such  language  within  thirty  (30) 
days  of  the  issuance  of  this  order. 

(D)  All  other  motions  for  summary 
disposition  are  hereby  denied. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 


*E^  Boston  Edision  Co.,  Docket  No.  ERSO-SOS 
(August  29, 1980)  (8ve  month  suspension);  Alabama 
Power  Co.,  Docket  Nos.  ER80-S09.  etaL  (August  29, 
1980)  (ooc  day  suspension);  Cteveiand Electric 
Illuminating  Co.,  Docket  No.  EKSO-^taS  (August  22. 
1980)  (one  day  suspension). 


Energy  Regulatmry  Commission  by 
section  402(a)  of  ^e  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission’s  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
CIPSCO’s  rates,  terms  and  conditions 
for  firm  transmission  service. 

(F)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission’s  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act:  Provided, 
however.  That  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene:  and  Provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  mi^t  be 
aggrieved  by  any  order  or  orders 
entered  by  the  Commission  in  this 
proceeding. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  tifteen 
(15)  days  of  the  date  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.G 
2042&  Such  conference  shall  be  held  for 
purposes  of  establishing  a  procedural 
schedule,  including  the  submittal  of 
testimony  and  exists  by  CIPSCO.  'The 
presiding  administrative  law  judge  is 
authorized  to  establish  procedure  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss)  as  provided  for  in 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-32422  Filed  11-0-81;  8:45  am) 

BILUNG  CODE  OTIT-OI-M 


[Docket  No.  ER82-47-000] 

Central  Itlinois  Public  Service  Co.; 
Filing 

Novemlier  2. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  26, 1981, 
Central  Illinois  Public  Service  Company 
(CIPS)  tendered  for  filing  Appendix  A — 
CIPS-IP  Connection  40 — North  Coffeen, 


dated  September  21. 1981,  to  the 
Interconnection  Agreement  between 
CIPS,  Illinois  Power  Company  and 
Union  Electric  Company.  Also  included 
in  the  tiling  is  Appendix  U  dated 
September  21, 1981.  to  the  Facility  Use 
Agreement  between  CIPS  and  Illinois 
Power  Company  dated  Felffuary  18, 

1972. 

Copies  of  this  tiling  will  be  sent  to  the 
Public  Service  Conunission  of  Missouri, 
Union  Electric  Company,  Illinois  Power 
Company  and  the  Illinois  Commerce 
commissKHi. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tiling  should  tile  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  204%  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 

1.10).  All  such  petitions  or  protests 
should  be  tiled  on  or  before  November 
20, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  tile 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Phunb, 

Secretary. 

|FR  Doc.  81-32378  FiM  ll-6-tUe45  an) 

BILLING  cooe  sriT-Bt-w 


[Project  No.  5314-000] 

City  of  Seattle,  City  Light  Department; 
Application  for  Preliminary  Permit 

October  30.^981. 

Take  notice  that  City  of  Seattle,  City 
Light  Department  (^plicant)  tiled  on 
September  3, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)- 
825(r)]  for  Project  No.  5314  to  be  known 
as  the  Damnation  Creek  Project  located 
on  Damnation  Creek  in  Skagit  and 
Whatcom  Counties,  Washington.  The 
application  is  on  tile  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  shouldd^  directed  to:  City  of 
Seattle.  City  Light  Department,  Gty 
Light  Building,  1015  Third  Avenue, 
Seattle.  Washingtem  98104. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  4-foot  high 
diversion  structure:  (2)  a  20-inGh 
diameter  and  6,200-foot  long  steel 
pipeline:  (3)  a  20-inch  diameter  and 
6,300-foot  long  sted  penstock;  and  (4)  a 
powerhouse  confaining  one  generating 
unit  with  a  rated  capacity  of  3,200  kW. 
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The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
15.4  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — h  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application. 

The  cost  of  the  work  to  be  performed 
imder  the  preliminary  permit  is 
estimated  to  be  $250,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Damnation  Creek 
Power  Project  No.  4435  filed  on  March 
30. 1981,  by  Damnation  Peak  Power 
Company  under  18  CFR  4.33  (1980). 

Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi'om  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  30, 

1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“PROTEST,”  or  “PETmON  TO 
INTERVENE,”  as  applicable,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
adcfitional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hy^opower  Licensing, 


Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  £uiy  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-32392  Filed  ll-«-81;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Project  No.  5333-000] 

City  of  Tumwater,  Washington; 
Appiication  for  Preiiminary  Permit 

October  30, 1981. 

Take  notice  that  the  City  of  Tumwater 
(Applicant)  filed  on  September  8, 1981, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5333 
to  be  known  as  the  Deschutes- 
Tumwater  Project  located  on  the 
Deschutes  River,  in  the  City  of 
Tumwater,  in  Thurston  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Wesley  L  Barclift,  Mayor,  City  of 
Tumwater,  115  Second  Avenue,  S.W., 
Tumwater.  Washington  98502. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
25-foot  high  concrete  diversion  dam;  (2) 
an  existing  15-acre-foot  reservoir;  (3)  a 
new  1,000-foot  long  woodstaved 
penstock;  (4)  a  powerhouse  containing 
one  or  more  generating  units  with  a  total 
installed  capacity  of  2,500  kW;  and  (5)  a 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  7.8 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  the  work  to  be  performed  under  the 
preliminary  permit  is  estimated  to  be 
$150,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Deschutes-Tumwater 
Project  No.  4470  filed  on  April  6, 1981,  by 
Puget  Sound  Power  &  Light  Company 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 


further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  November  30, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS,” 
"PROTEST,”  or  "PETITION  TO 
INTERVENE,”  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Brandi, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-32441  FUed  11-e.ei;  8:45  am) 

BtUINO  CODE  6717-01-M 


[Docket  No.  TA82-1-32-001  (PGA82-1)]' 

Colorado  Interstate  Gas  C04 
Compliance  Filing 

November  2, 1981. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  October  14, 

1981,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  to  be  effective  October  1. 
1981.  The  Company  asserts  that  the 
filing  is  in  compliance  with  Ordering 
Paragraphs  (C)  and  (D)  of  the 
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Commission’s  September  30, 1981,  Order 
issued  in  Docket  No.  TA8Z-1-32  and 
that  it  reflects  an  eKmination  of  stmie 
$20.5  million  from  die  cost  of  purchased 
gas  included  in  CIG's  August  14, 1981, 
PGA  flling  in  that  docket. 

Copies  of  CIG's  filing  have  been 
served  upon  the  Company’s 
jurisdictional  customers  and  other 
interested  persons,  including  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §  1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Nov.  17, 
1961.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  wiO 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  CommissicHi  and  are  available 
for  puUic  inspection. 

Kenneth  F.  Phimb, 

Secretary. 

[FR  Doc.  81-3240B  Filed  ll-e-81;  8:45  am) 

BILUNG  CODE  S717-01-M 


[Docket  No.  CP82-10-000] 

Consolidated  Gas  Supply  Corp.; 
Application 

November  2. 1981. 

Take  notice  that  on  October  8, 1981, 
Consolidated  Gas  Supply  Corporation 
(Applicant],  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP82-10-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  Innited-term  sale  and  stOTage  of 
natural  gas  to  Elizabethtown  Gas 
Company  (Elizabethtown),  all  as  more 
fully  set  forth  in  the  apphcation  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection.' 

Specifically,  Applicant  proposes  to 
sell  to  Elizabethtown  up  to  64XX),000 
dekatherms  (dt)  equivalent  of  natural 
gas  at  the  rate  specified  in  Applicant’s 
Rate  Schedule  E  which  rate  is  currently 
$3.2468  per  dt  equivalent.  It  is  asserted 
that  the  [H'oposed  sale  would  commence 
on  the  later  of  the  day  following  receipt 
of  all  regulatcny  approvals  or  October  1, 
1981. 

Applicant  also  proposes  to  store  up  to 
6,000,000  dt  equivalent  of  gas  for 
Elizabethtown  and  to  withdraw  and 


deliver  on  a  best-eflorts  basis  up  to 
39,735  dt  equivalent  of  gas  per  day  for  a 
term  commencing  on  the  later  of  the  day 
following  receipt  of  all  regulatory 
approvals  or  October  1. 1961,  and  ending 
on  eariier  of  twelve  months  following 
the  effective  date,  or  the  date  all  gas  has 
been  withdrawn  f(^  Elizabethtown, 
essentially  a  12-month  t»m.  For  the 
storage  service.  Applicant  states  it 
would  charge  a  rate  equivalent  to  that 
specified  in  its  Rate  Schedule  GSS 
applied  on  an  average  basis  which  is 
currently  31.36  cents  per  dt  equivalent. 

It  is  stated  that  the  point  of  delivery 
for  Elizabethtown’s  gas  would  be  the 
existing  intercoimection  between  the 
facilities  of  Applicant  and  Texas 
Eastern  Transmission  Corporation  in 
Westmoreland  Coimty,  Pennsylvania, 
and/or  the  Leidy  Connection  in  Clinto* 
County,  Pennsylvania. 

Applicant  states  that  the  source  of  the 
gas  proposed  to  be  sold  to 
Elizabethtown  is  its  general  system 
supply  and  that  this  gas  is  surplus  to  the 
needs  of  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  23, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of*the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AD  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  {urovided  - 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  /Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Phnnb, 

Secretary. 

pni  Doc.  81-32410  Filed  11-8-61;  8:48  an} 

BILLING  CODE  e717-e4-« 


[Docket  No.  CP82-11-000] 

Consolidated  Gas  Supply  Corp.; 
Application 

October  30, 1981. 

Take  notice  that  on  October  8, 1961, 
Consolidated  Gas  Supply  Corporation 
(Applicant).  445  West  Main  Street. 
Clarksburg.  West  Virginia  26301,  filed  in 
Docket  No.  CP82-11-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
increased  deliveries  of  natural  gas  to  . 
Coming  Natural  Gas  Corpexation 
(Coming),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  an 
increase  in  sales  of  natural  gas  Coming, 
an  existing  resale  distribution  customer 
of  applicant  in  order  to  enable  to 
Coming  to  meet  increased  demands. 
Applicant  states  that  it  has  entered  into 
a  superseding  service  agreement  with 
Coming  which  provides  for  deliveries  to 
Coming  of  8,224  dekatherms  (dt) 
equivalent  of  natural  gas  per  day  during 
December  through  March  for  which 
Coming  may  elect  to  receive  130  percent 
of  the  contract  quantity  on  any  peak  day 
during  the  period,  2056  dt  equivalent  of 
gas  per  day  during  April,  May,  October, 
and  November,  and  1,028  dt  equivalent 
of  gas  per  day  during  June  through 
September. 

It  is  submitted  that  all  deliveries 
would  occur  at  the  existing  point  of 
interconnection  between  Applicant  and 
Coming  in  the  town  of  Horseheads, 
Chemung  County,  New  Yoric. 

Service  to  Coming  would  continue 
under  Applicant’s  Rate  Schedule  SCQ, 
FERC  Gas  Tarifi,  Volume  No.  1.  or  any 
effective  superseding  rate  schedule. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.G  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
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the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
nied  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-32379  Filed  11-6-81: 8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  ES82-9-000] 

Consumers  Power  Co.;  Application 

November  2, 1981. 

Take  notice  that  Consumers  Power 
Company  (“Consumers”)  on  October  23, 
1981,  tendered  for  filing  its  Application 
for  Authority  to  Issue  Securities  under 
section  204  of  the  Federal  Power  Act. 
Consumers  intends  to  enter  into  an 
Acceptance  Facility  Agreement  (the 
“Agreement”)  with  certain  banks  (the 
“Banks”)  for  the  purpose  of  financing 
Consumers'  acquisition  and  storage  of  a 
portion  of  its  coal,  fuel  oil  and  gas. 
Pursuant  to  the  agreement,  the  Banks 
will  accept  drafts  of  Consumers  from 
time  to  time  in  aggregate  amounts 
outstanding  at  any  one  time  not  to 
exceed  the  lesser  of  $150,000,000  (the 
“Commitment”)  or  the  cost  of  the  Fuel 
stored  at  certain  field  warehouses, 
which  Fuel  will  be  subject  to  security 
interests  granted  by  Consumers  to  the 
Banks.  The  Commitment  will  be 
available  to  Consumers  until  April  2, 
1982  or  the  Termination  Date  (as  defined 
in  the  Agreement). 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before 
November  20, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Keimeth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-32411  Filed  11-6-81;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  ER80-363] 

Deimarva  Power  &  Light  Co.; 
Compliance  Filing 

October  30, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  23, 1981, 
Deimarva  Power  &  Light  Company 
(Deimarva)  filed  a  compliance  report  in 
accordance  with  the  Commission’s  order 
of  June  30, 1980.  The  report  states  that, 
on  October  15, 1981,  the  Operator  of ' 
Salem  Unit  2  declared  the  unit 
commerical  at  a  rating  of  1115  MW, 
effective  12:01  ajn.  on  October  13, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  Nor&  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  November  20, 1981.  Comments 
will  be  considered  by  the  commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Keimeth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-32393  Filed  11-6-81;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  ER82-46-000] 

Duke  Power  Co.;  Filing 

November  2, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  October  26, 1981  a  supplement 
to  the  Company’s  Electric  Power 
Contract  with  Rutherford  Electric 
Membership  Corporation.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  NO.  139. 


Duke  Power  further  states  that  the 
Company’s  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  fi'om  the  customer, 
provides  for  the  termination  of  Delivery 
Point  No.  15  Temporary. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  September  18, 1981. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Rutherford 
Electric  Membership  Corporation  and 
the  North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
20, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-32380  Filed  11-6-81;  8:45  am) 

BIUING  CODE  6717-61-M 


[Docket  No.  RP82-4-000] 

East  Tennessee  Natural  Gas  Co.;  Tariff 
Filing  to  Amend  Form  of  Service 
Agreement 

November  2, 1981. 

Take  notice  that  on  October  26, 1981, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing  First 
Revised  Sheet  Nos.  193  and  194  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  November  1, 1981. 

East  Tennessee  states  that  the 
purpose  of  the  filing  is  to  place  the  tariff 
in  a  form  that  will  enable  East 
Tennessee  immediately  to  offer  its 
customers  new,  long-term  service 
agreements  and  thereby  improve  its 
customer’s  ability  to  meet  high  priority 
requirements  during  the  1981-1982 
winter  heating  season  and  improve 
system  operating  flexibility. 

East  Tennessee  requests  waiver  of  the 
notice  requirements  contained  in 
§  154.22  of  the  Commission’s  regulations 
so  that  the  proposed  tariff  sheets  may 
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become  effective  on  November  1. 1981. 
East  Tennessee  states  that  the  waiver  is 
necessary  to  permit  East  Tennessee  to 
offer  the  proposed  new  service 
agreements  in  time  for  the  1981-1982 
winter  heating  season. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procediu'e  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Mumb, 

Secretary, 

[FR  Doc.  81-32412  Piled  11-6-Bl;  B.-45  am] 

BNLUNG  CODE  8717-01-11 


[Docket  No.  CP82-14-000] 

El  Paso  Natural  Gas  Co.;  Application 

October  3a  1981. 

Take  notice  that  on  October  9, 1981,  El 
Paso  Natural  Gas  Company  (Applicant). 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Dodcet  No.  CP82-14-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and'§  157.7(c)  of  the 
Regulations  thereunder  (18  CFR  157.7(c)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  during  the  12-month  period 
commencing  March  3, 1982,  and 
operation  of  facilities  to  medce 
miscellaneous  re^angSments  on  its 
system,  all  as  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

’The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  transportation 
and  sales  service  presently  rendered  by 
Applicant 

Applicant  requests  waiver  of  the  total 
cost  limitation  of  $300,000.  It  proposes  to 
increase  the  total  project  limitation  to 
$500,000.  Applicant  contends  that  such 


an  increase  is  commensurate  with  the 
increases  in  the  cost  of  equipment  and 
expenses  incident  to  the  proposed 
facilities  due  to  inflation.  Such  costs,  it 
is  asserted,  would  be  financed  from 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  ihe 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a  a 
party  in  any  hetuing  herein  must  file  a 
petition  to  intervene  in  accordcmce  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
fil^  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formi^  hearing  is 
required,  further  notice  of  su^  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  oAerwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.  81-32381  Filed  11-8-81;  8:45  am] 

BIUJNQ  CODE  8717-«1HI 

[Docket  Na  CP82-13-000] 

El  Paso  Natural  Gas  Co;  Application 

October  3a  1981. 

Take  notice  that  on  October  9, 1981,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CI%2-13-000  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  157.7(g)  of  the 
Regulations  thereunder  (18  CFR  157.7(g)) 


for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  for  permission  and 
approval  to  abandon  for  the  12-month 
period  commencing  February  24, 1982, 
and  operation  of  various  field 
compresion  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  opeq  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant’s 
system  salable  capacity  or  service  from 
t^t  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  §  157.7(g)  would  not 
exceed  $3,000,000.  AppUcant  requests 
waiver  of  the  single  project  cost 
limitation  of  $300,000.  It  proposes  to 
increase  the  single  project  limitation  to 
$1,000,000  contending  Aat  such  an 
increase  is  commensurate  with  the 
increases  in  the  cost  of  equipment  and 
expenses  incident  to  the  proposed 
facilities  due  to  inflation.  Such  costs,  it 
is  asserted,  would  be  financed  from 
internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Naturtd  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  eerve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
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for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  >1-32382  Filed  11-6-81;  8:45  am) 
mUJNG  COM  6717-ei-M 


[Docket  No.  ER82-31-0001 
Empire  District  Electric  Co.  Filing 

October  30, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  19, 1981, 
the  Empire  District  Electric  Company 
(Empire]  tendered  for  filing  FERC 
Electric  Tariff  Original  Volume  No.  1, 
Section  0,  Oth  Revised  Sheet  No.  22, 

Index  of  Purchasers,  replacing  Section  6, 
5th  Revised  Sheet  No.  etnd  an  executed 
service  agreement  with  the  SeKan 
Electric  Cooperative,  Inc.,  Girard, 

Kansas.  Empire  states  that  this  filing  is 
made  to  update  the  Index  of  Purchasers 
and  forward  the  executed  service 
agreement. 

Empire  further  states  that  this  filing 
does  not  involve  a  rate  change  and 
merely  updates  the  tariff,  therefore 
Empire  requests  waiver  of  the 
Commission’s  notice  requirements  and 
waiver  of  publication  in  the  Federal 
Register. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NJE.,  Washington, 
D.C.  20428,  in  accordance  with  9  9 1*8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
shodd  be  filed  on  or  before  November 
16, 1981.  Protests  will  be  considered  by 
die  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervmie.  Copies  of  diis  filing  are  on  file 
with  the  Commisaion  and  are  available 
for  public  inspection. 

Kanneth  F.  Plumb, 

Secretary. 

|FR  Coc.  n-3Z3M  Flwi  1V4-81;  S:4i  am) 

■HXim  COM  srir-oi-M 


[Project  No.  5236-000] 

Essex  County  Industrial  Development 
Agency;  Application  for  Preliminary 
Permit 


November  2, 1981. 

Take  notice  that  Essex  County 
Industrial  Development  Agency 
(Applicant)  filed  on  August  14, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a>-825(r)]  for  Project  No.  5326 
to  be  known  as  the  La  Chute  River 
Project  located  on  the  La  Chute  River ,in 
Essex  County,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Ms.  . 
Barbara  Boster,  Executive  Director, 

Essex  County  Industrial  Development 
Agency,  Chnrch  Street,  ElizabeAtown, 
New  York  12932. 

Project  Description — ^The  proposed 
project  comprises  four  developments  as 
follows: 

1.  The  Dam  A  Site,  also  referred  to  as 
the  Lake  George  Outlet  Dam,  is  owned 
and  operated  by  the  New  York  State 
Department  of  Environmental 
Conservation.  This  development  would 
consist  of:  (1)  an  existing  concrete  and 
masonry  gravity  dam,  140  feet  long  and 
18  feet  (2)  a  reservoir  having  a 
surface  area  of  2,800  acres;  and  (3) 
appurtenant  works.  This  dam  would  be 
used  only  to  regulate  downstream  flows. 

2.  The  Dam  Site  is  located 
approximately  550  feet  downstream 
from  the  Dam'  A  Site.  It  is  owned  and 
operated  by  the  International  Paper 
Company.  This  development  would 
consist  of:  (1)  an  existing  masonry  dam 
having  a  structural  height  of  10  feet;  (2)  a 
reservoir  having  a  neghgtble  storage 
capacity;  and  (3)  appurtenant  works.  A 
6,500-foot  long  penstock  would  extend 
from  Dam  B  to  a  powerhouse 
downstream  of  Dam  F. 

3.  The  Dam  G  Site  is  located 
approximately  1,600  feet  downstream 
bom  the  Dam  B  Site.  It  is  owned  and 
operated  by  the  International  Paper 
Company.  This  development  would 
consist  of:  (1)  an  existing  12-foot  high 
stone  masonry  dam;  [2]  a  reservoir 
having  a  surface  area  of  approximately 
10  acres;  and  (3)  appurtenant  VkOrks. 

This  dam  would  only  be  used  for 
recreational  development. 

4w  The  Dam  F  Site  is  located 
approximately  5  J50  feet  downstream 
fi'om  Dam  C.  It  is  owned  and  operated 
by  the  International  Paper  Company. 
This  development  would  consist  off  (1) 
an  existing  concrete  dam,  200  feet  long; 
(2l  a  100  kW  turbine-generator  unit  to  bo 


installed  at  Dam  F;  (3)  a  reservoir  with  a 
negligible  storage  capacity;  (4)  a  new 
penstock;  (5)  a  new  powerhouse  with 
new  generating  units  having  a  total 
installed  capacity  of  4,100  kW;  (6]  a  new 
tailrace;  (7)  a  new  transmission  line  and 
switchyard  equipment;  and  (8] 
appurtenant  works. 

The  Applicant  estimates  that  the 
average  annual  energy  output  for  the 
total  project  would  be  19,392,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three, 
years  during  which  time  the  Applicant 
woiild  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies.  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  license.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $1254XX). 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  La  Chute  River  Project 
No.  4356  filed  on  March  16, 1981,  by 
Long  Lake  Energy  Corporation  under  18 
CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fiom  the 
Applicant).  If  an  agency  does  not  file 
comments  within  &e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comiAents  filed,  but 
only  those  who'hle  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  27, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filing  must  bear  in  all 
capital  ktters  the  title  “COMMENTS”, 
“PROTESTS”,  or  “PETITION  TO 
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INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  imividing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kmmeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  82S  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
625  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-323n  Ftted  8:45  am) 

BILUNQ  CODE  enr-OI-M 


[Docket  No.  ER82-28-000] 

Florida  Power  &  UgM  Co.;  Filing 

October  30, 1981. 

The  filing  Cmnpany  submits  the 
following: 

Take  notice  that  Florida  Power  k  Light 
Company  (FH,),  on  October  19, 1981, 
tendered  for  filing  as  an  initial  rate  an 
exectried  contract  entitled  "Contract  for 
Interchange  Service  Between  Florida 
Power  &  Li^  Company  and  City  of  St. 
Cloud,  Florida."  FPL  states  that  under 
the  contract  FPL  and  the  Qty  of  St 
Cloud  will  engage  in  the  interchange  of 
electric  capacity  and  energy  indirectly 
through  the  electric  transmission 
systems  of  other  utilities. 

FPL  respectfully  requests  that  the 
proposed  Contract  by  made  effective  no 
later  that  60  days  &om  the  date  of  filing. 

Any  person  desiring  to  be  heard  w  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed^al 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  Washington. 
D.C  20426,  in  accordance  with  S  S  1.8 
and  1.10  of  die  Commissian’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  November 
16, 1981.  Protests  will  be  considered  by 
the  Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  in'Otestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fite  a  petition  to 
intervene.  Copies  of  dris  filing  are  on  file 


with  die  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plamb, 

Secretary. 

(FR  Doc.  81-32395  FUed  11-8-81;  8:45  eun] 

BlLUNe  CODE  6717-81-M 


[Docket  Nos.  ER81-730-000  and  ER81-731- 
000] 

Georgia  Power  Co.;  Order  Accepting 
for  Filing  and  Suspending  Revised 
Rates,  Granting  Interventions,  Denying 
Summary  Disposition,  and  Establishing 
Price  Squeexe  and  Hewing 
Procedures 

Issued:  October  30, 1961. 

On  September  1, 1981,  Georgia  Power 
Company  (GPC)  submitted  Iot  filing 
revised  tai^  rates  for  sovice  to  three 
partial  requirements  (nt)  *  and  two  full 
requirements  (FR)‘  wholesale  customers 
resulting  in  increased  revenues  of 
approximately  $25.6  million  (lli)9%)  for 
the  twelve-month  period  ending 
November  30, 1982.  ’  In  addition,  GPC 
has  filed  an  executed  pre-filing 
agreement  establishing  a  mutually  ^ 
acceptable  effective  date  for  the  rates  to 
the  PR  customers.  The  agremnent 
provides  for  the  PR  rates  to  become 
effective,  after  suspension,  on  February 
1, 1982,  subject  to  refund.  However,  the 
pre-filing  agreement  is  not  intended  to 
be  determinative  of  any  ratemaking 
principles  or  the  justness  and 
reasonableness  of  the  proposed  rates. 
C^’C  requests  an  effective  date  for  the 
FR  rates  of  November  1. 1981,  60  days 
after  filing. 

PuUic  notice  was  issued  on 
September  10, 1961,  in  Docket  No.  ER81- 
730-000,  and  on  Septembw  21, 1961,  in 
Docket  No.  ER81-731-000,  urith 
responses  due  on  September  28, 1981, 
and  October  5, 1981,  respectively.  On 
September  14, 1981,  the  City  of  Dalton, 
Georgia  filed  a  petition  to  intervene 
without  qied^ring  any  particular  issues. 
The  Consumers’  Utility  Counsel  (CUC) 
petitioned  to  intervene  on  September  28, 
1981,  but  did  not  raise  any  sifostantive 
matters. 

On  September  28, 1981,  Oglethorpe 
Power  Cmporation  (OPC),  on  behalf  of 
39  electric  member^iip  corporations, 
filed  a  petition  to  intervene  and  protest. 
OPC  requests  that:  (1)  the  prc^osed  PR- 


^  Tht  PR-6  rates  were  filed  in  Docket  No.  BtSl- 
730^00a 

*  The  FR-4  rates  were  filed  in  Docket  No.  ERSl- 
73t-0(». 

*  GPCs  PS  cuatomecs  are  the  Gty  of  Dekon, 
Geo(^8.  die  Miininipiil  Electric  Autharily  of  Georgia 
(MEAG).  and  Oglethorpe  Electtic  Memherahip 
corporation  (OEMC);  the  FR  customers  are  the  cities 
of  Hampton  and  Acworfit,  Georgia.  See  Attachment 
A  for  rate  echadule  deaignatioua. 


6  rates  be  suspended  fw  one  day;  (2) 
price  squeeze  proceetfings  be  initiate 
and  phased  such  that  the  price  squeeze 
issue  is  heard  first  and  an  immediate 
lowering  of  tiie  filed  rates  can  take 
effect;  and  (3)  the  FR-4  increase  in 
Docket  Na  ^-731-000  be  consolidated 
with  the  proceedings  in  Docket  No. 
ER81-730-000  consistent  with  past 
Commission  procedure.  OPC  also 
requests  consolidation  with  Dodcet  No. 
ER81-678-000.  *  In  addition.  OPC  raises 
a  number  of  cost  of  service  issues  and 
requests  summary  disposition  with 
respect  to  (1)  interest  s3nichronization. 
and  (2)  the  inclusion  of  compensating 
bank  balances  in  working  capitaL 

On  September  28, 1981.  the  Municipal 
Electric  Authaity  of  Georgia  (MEAG) 
also  petitioned  to  intervene  and 
protested  the  filing.  MEAG  requests 
that  (1)  the  {Hoposed  PR-6  filing  become 
effective  on  Felmary  1. 1962,  subject  to 
refimd;  (2)  a  hearing  be  convened  under 
sections  205  and  206  (tf  the  Federal 
Power  Act;  and  (3)  the  subject  dodcets 
be  consolidated  with  Docket  No.  ER81- 
678-000.  In  addition  to  raising  cost  of 
service  issues  such  as  those  raised  by 
OPC.  MEAG  expresses  concern 
regarding  the  impact  on  GPCs  PR-6 
customers  of  the  unit  power  sales 
agreements  pending  in  Docket  Na 
ER81-678-000  (see  footnote  4).  MEAG 
states  that  a  substantial  portion  of  the 
unit  sales  will  come  ffom  the  jointiy- 
owned  IHant  Scherer  Units  1  and  2  and 
that  die  PR-6  rate  level  will  be  affected 
by  the  manner  in  which  Plant  Scherer  is 
operated.'  MEAG  also  states  that  if  GPC 
proposes  to  opwate  and  treat  Plant 
Sdierer  undw  the  proposed  PRr-6  tariff 
in  a  manner  other  tiian  tiiat  required  by 
the  contractual  obligations  existing 
betwemi  the  co-owners  of  the  jJants, 
that  issue  should  be  investigated  in  tiiis 
{Hoceeding. 

On  October  1, 1981,  the  Cities  of 
Acworth  and  Hampton,  Georgia  filed 
identical  petitions  to  intervene  and 
protests  requesting  a  five  month 
suspension  of  the  proposed  FR-4  rates 
and  a  hearing.  The  cities  also  object  to  a 
number  of  aspects  of  GPCs  cost  of 
service. 


*  Docket  Na  ER81-678-0a0  involves  two  unit 
power  sale*  agraenent*  between  GK  (and  the 
other  operating  compMiee  of  the  Soailim 
Company)  and  Florida  Poamr  and  Ugkt  Coopany 
and  )acksanville  Electric  Authority.  The  unit  power 
sales  agreements  provide  for  the  ^e  of  various 
amounts  of  capacity  and  energy  fiom  six  coal-fired 
unite  on  the  Soathem  eyetam  fw  tiha  (laiiod  January 
1. 1883.  tfatoogh  Decamher  SI,  1902 
*MEAC  has  a  SQi2S  undivided  inlereat  in  Scherer 
Units  1  and  2  whick  are  projected  to  beooaee 
operattonal  in  Fehraaiy  of  19K,  and  1981 
respectively. 
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GPC  responded  to  the  petitions  and 
protests  on  October  13. 1981.  GPC  does 
not  oppose  consolidation  of  Docket  Nos. 
ER81-730-000  and  ER81-731-000. 
although  it  does  object  to  consolidation 
with  Docket  No.  ER81-678-000. 
Furthermore.  GPC  addresses  the  cost  of 
service  issues  raised  and  opposes  OPC’s 
motions  for  summary  disposition, 
asserting  that  the  matters  should  be 
resolved  at  hearing.  Finally,  imtil  an 
otherwise  just  and  reasonable  rate  is 
determined,  GPC  opposes  hearing  on  the 
alleged  price  squeeze. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  each 
of  the  petitioners  ia  in  the  public 
interest.  Therefore,  the  petitions  to 
intervene  will  be  granted. 

Our  analysis  indicates  that  GPC’s 
proposed  PR  tariff  and  FR  tariff  have  not 
been  shown  to  be  just  an  unreasonable 
and  may  be  unjust,  unreasonable  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission’s  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  ii^ht  run  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented  with 
respect  to  the  proposed  FR-4  rates. 
Accordingly,  we  shall  suspend  the  FR-4 
rates  for  five  months  fi-om  sixty  days 
after  filing  to  become  effective,  subject 
to  refund,  on  April  1, 1982. 

However,  as  to  the  PR-6  rates, 
circumstances  do  support  less  than  a  full 
five  month  suspension.  As  noted  above, 
GPC  has  filed  an  executed  agreement 
with  its  PR  customers  establishing  an 
agreed-upon  effective  date  for  the  PR 
rates.  In  view  of  the  customers’  arms 
length  agreement,  it  appears  that  a 
shortened  suspension  and  a  refund 
obligation  will  provide  them  with 
adequate  protection.  Thus,  we  shall 


*E^..  Boston  Edison  Co.,  Docket  No.  ER80-S08 
(Augtut  29, 1980)  (five  month  suspension);  Alabama 
Power  Co.,  Docket  Nos.  ERSO-SOO,  et  al.  (August  29, 
1980)  (one  day  suspension);  Cleveland  Electric 
Illuminating  Co..,  Docket  No.  EROO-(88  (August  22. 
1980)  (one  day  suspension). 


accommodate  the  parties’  request  by 
suspending  the  PR-6  rates  for  a  period 
of  three  months  firom  sixty  days  after 
filing,  to  become  effective,  subject  to 
refund,  on  February  1, 1982. 

We  shall  deny  OPC’s  requests  for 
summary  disposition  inasmuch  as  the 
issues  are  more  appropriately  the 
subjects  of  an  evidentiary  hearing. 
Concerning  the  question  of  interest 
expense  utilized  in  the  income  tax 
allowance,  we  note  that  GPC  has,  in 
fact,  used  a  method  of  synchronization, 
although  OPC  suggests  an  alternative 
approach.  With  regard  to  OPC’s 
challenge  to  GPC’s  recovery  of 
compensating  bank  balances  as  part  of 
the  working  capital  allowance,  we 
believe  that  resolution  of  this  issue 
would  be  premature  prior  to  a  complete 
evaluation  of  the  working  capital 
evidence  which  may  be  adduced. 

We  find  that  common  questions  of 
law  and  fact  may  be  presented  in 
Docket  Nos.  ER81-730-000  and  ER81- 
731-(XX).  As  a  result,  we  shall  grant  the 
requests  to  consolidate  those  dockets 
for  purposes  of  hearing  and  decision. 

Both  OPC  and  MEAG  further  request 
that  the  instant  proceedings  be 
consolidated  with  Docket  No.  ER81-678- 
(XX).  As  discussed  above,  the  submittals 
in  Docket  No.  ER81-678-000  involve 
long-term  unit  sales  by  all  of  the 
operating  companies  (including  GPC]  of 
the  Southern  (Company.  While  we  do  not 
intend  to  foreclose  the  interveners  firom 
pursuing  their  concerns  involving  the 
unit  sales  transactions  at  an  appropriate 
time,  we  note  that  such  sales  will  not 
commence  until  January  1, 1983.  Since 
GPC’s  Period  n  study  in  the  instant 
dockets  is  based  on  a  test  year  ending 
November  30, 1982,  there  be  no 
transactions  under  the  unit  power  sales 
agreements  during  the  test  period  and, 
therefore,  no  effect  on  the  currently 
proposed  PR  or  FR  rates.  Accordingly, 
we  shall  deny  the  requests  by  OPC  cmd 
MEAG  for  consolidation  with  Docket 
No.  ER81-678-000,  without  prejudice  to 
their  rights  to  address  the  impaot  of  the 
unit  sales  on  their  rates  at  such  time  as 
the  unit  sales  commence  or  are  factored 
into  their  rates  (by  intervening  in  a 
subsequent  GPC  rate  increase  filing  or 
by  means  of  an  investigation  under 
section  206  of  the  Federal  Power  Act  in 
the  absence  of  a  GPC  rate  increase 
filing). 

In  accordance  with  the  Commission’s 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket'No.  ER79- 
339  (August  6, 1979),  we  shall  deny 
OPC’s  request  to  treat  the  price  squeeze 
allegations  in  a  preliminary  phase  of  this 
proceeding  and  we  shall,  instead,  phase 
the  price  squeeze  issue  to  follow  the 


cost  of  service  portion  of  this  case.  As 
we  have  consistently  noted,  this 
procedure  will  allow  a  decision  first  to 
be  reached  on  the  cost  of  service, 
capitialization,  and  rate  of  return  issues; 
at  that  point,  a  more  informed  decision 
can  be  reached  with  respect  to  price 
squeeze.  If  in  the  view  of  the  intervenors 
or  staff,  a  price  squeeze  persists,  a 
second  phase  of  the  proceeding  may 
follow. 

The  Commission  Orders 

(A)  OPC’s  motions  for  summary 
disposition  are  hereby  denied. 

(B)  Georgia  Power  Company’s  PR-6 
reirised  rates  are  hereby  accepted  for 
filing  and  are  suspended  for  tluee 
months  fiom  sixty  days  after  filing  to 
become  effective,  subject  to  refund,  on 
February  1, 1982. 

(C)  Georgia  Power  Company’s  FR-6 
revised  rates  are  hereby  accepted  for 
filing  and  are  suspended  for  five  months 
from  sixty  days  after  filing  to  become 
effective,  subject  to  refund,  on  April  1. 
1982. 

(D)  Pursuant  to  the  authority 
contained  in  cmd  subject  to  the 
jiurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particulariy  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission’s  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  1),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Georgia  Power  Company’s  rates. 

(E)  The  petitions  to  intervene  in  this 
'  proceeding  are  hereby  granted  subject 

to  the  Commission’s  Rtdes  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however.  That  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that 
they  might  be  aggrieved  by  any  order  of 
the  Commission  in  this  proceeding. 

(F)  Docket  No.  ER81-730-(XX)  is  hereby 
consolidated  with  Docket  No.  ER81-731- 
000  for  purposes  of  hearing  and  decision. 
The  requests  to  consolidate  these 
dockets  with  Docket  No.  ER81-678-(X)0 
are  hereby  denied. 

(G)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  November  2, 1981. 

(H)  A  presiding  administrative  law 
ju^e,  to  be  desi^ated  by  the  Chief 
Ad^nistrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 


Federal  Register  /  Vol.  46,  No.  216  /  Monday,  November  9,  1981  /  Notices 


(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  Nmth 
Capitol  Street,  N.E„  Washington,  D.C 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission’s  Rules  of  Practice  and 
l*rocedure. 

(I)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission’s  regulations  as  they  may 
be  modified  prior  to  the  initiatioa  of  the 
price  squeeze  phase  of  this  proceeding.1 
(])  The  Secretary  shall  (uromptly 
publish  this  order  in  the  Fedmal 
Register. 

By  the  Commission. 

Kemeih  F.  Phmib, 

Secretary. 

Attachment  A, — Georgia  Power  Company 
Rate  Schedule  Deaignations 
[Docket  Nos.  ER81-730-000  and 
ER81-731-00(q 
Dated:  September  1, 19B1. 

FHed:  September  1, 19S1. 

FPC  Biectric  Tariff.  Origmai  Volume  No.  2 
(Partial  Requirements  Service)  (PR-6) 

Revised  Sheets  and  Supereded  Sheets 

(1)  4th  Revised  Sheet  No.  1 — 3td  Revised 
Sheet  No.  1 

(2)  3rd  Revised  Sheet  No.  3 — 2nd  Revised 
Sheet  No.  3 

(3)  5th  Revised  Sheet  No.  4 — 4th  Revised 
Sheet  No.  4 

(4)  9th  Revised  Sheet  No.  6— 8th  Revised 
Sheet  No.  6 

(5)  2nd  Revised  Sheet  No.  8 — 1st  Revised 
Sheet  No.  8 

(6)  Stih  Revised  Sheet  No.  10— 4tfa  Revised 
Sheet  No.  10 

(7)  5th  Revised  Sheet  No.  llA— 4th  Revised 
Sheet  No.  llA 

(8)  Ist  Revised  Sheet  No.  12 — Original  Sheet 
No.  12 

(9)  5th  Revised  Sheet  No.  20— 4tfa  Revised 
Sheet  No.  20 

(10)  3rd  Revised  Sheet  No.  20A— 2nd  Revised 
Sheet  No.  20A 

(11)  1st  Revised  Sheet  No.  20D—  Original 
Sheet  Na  20D 

(12)  Original  Sheet  No.  20B 

FPC  Electric  Tariff,  Original  Volume  No.  1 
(Full  Requirements  Service)  (FR-4) 

Revised  Sheets  and  Superseded  Sheets 
(1)  6th  Revised  Sheet  Na  1 — 5th  Revised 
Sheet  Na  1 


(2)  9th  Revised  Sheet  No.  23 — 8th  Revised 
Sheet  No.  23 

(3)  13th  Revised  Sheet  No.  24 — ^12th  Revised 
Sheet  No.  24 

[FR  Doc.  81-32423  FHed  U-S-81: 8:45  am) 

BILUNG  CODE  6717-01-H 


[Protect  Na  5417-000] 

Hydro  Resourco  C04  Application  for 
Preliminary  Permit 

October  30,  lOBL 

Take  notice  that  Hydro  Resource 
Company  (Applicant)  filed  on 
September  2S,  1981,  an  application  for 
preliminary  pmmit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5417  to  be  known 
as  the  Skate  Creek  Project  located  on 
Cowlitz  River  in  Lewis  County, 
Washington.  The  application  is  mi  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Jerry  L  Johnson.  Agent,  P.O.  Box 
485,  Lynden,  Washington  98264. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  80-foot 
long,  8-foot  high  diversion  structure  on 
Skate  Creek;  (2)  a  9,500-foot  long 
diversion  condidt;  (3)  a  1,500-foot  long, 
60-inch  diameter  penstock;  (4)  a 
powerhouse  with  a  total  inst^ed 
capacity  of  5,000  kW:  and  (5)  a  3,000- 
foot  long.  664(V  transmission  line  from 
the  powerhouse  to  an  existing 
transmissioB  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  32  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A.  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  the 
preliminary  permit  for  a  period  of  24 
months,  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  The  Applicant 
estimates  that  the  cost  of  undoiaking 
these  studies  would  be  $150,000. 

Competing  Applications — ^Anyone 
desiring  to  ^e  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  January  9. 1982,  either  die 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  OH  4i3(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  con^ieting  application  no 
later  than  the  time  specified  in  }  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtain^  byngencies  directly  from  the 


55309 


Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
win  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  as  1.10  (1980). 
In  determining  the  appro{mate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  January  9, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  ‘XIOMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA’nON", 
•COMPETING  APPUGATION”. 
"PROTEST’,  or  “PETmON  TO 
INTERVENE’*,  as  applicable,  and  the 
Preset  Number  of  th^  notice.  Any  of 
the  above  named  docummits  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kennefi)  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.G  2042&  An 
additional  cc^y  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Divisimi  of  Hydre^wer  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Fhnhb, 

Secretary. 

[FR  Doc.  81-32442  Filed  11-6-81: 8:45  un) 

BUiJNQ  CODE  6717-S1-U 


[Docket  No.  EC82-3-000] 

lowa-HNnols  Gas  and  Electric  C04 
Application 

November  3, 1981. 

The  filing  Con^iany  submits  the 
following: 

Take  notice  that  on  October  22, 1981, 
lowa-Illinois  Gas  and  Electric  Company 
(Company)  submitted  sm  application  for 
authority  to  sell  certain  interests  in 
electric  transmission  and  other  facilities 
to  the  Board  of  Water  and  light 
Trustees,  of  the  City  of  Muscatine.  Iowa 
(Board). 

Compimy  proposes  to  sell  a  50% 
undivided  interest  in  approximately 
23.98  miles  of  a  certain  181  kV  electric 
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transmission  line  in  Louisa  and  Des 
Moines  Counties,  Iowa,  and  to  entirely 
convey  title  to  certain  other  electric 
facilities  associated  with  an  existing 
electric  substation  in  Louisa  County. 

Iowa,  which  will  no  longer  be  useful  as 
such,  heretofore  provided  for  the  use 
and  benefit  of  Board.  The  consideration 
will  be  the  negotiated  sums  of  $630,410 
and  $1,  respectively,  all  pursuant  to  a 
Purchase  and  Sale  Agreement  dated 
October  13, 1981.  Board  is  constructing 
its  Unit  No.  9  to  Muscatine  Power 
Station,  and  is  making  additions  and 
improvements  to  its  161  kV  facilities 
such  that  for  reliability,  and  to  complete 
a  transmission  path,  board  plans  taps  to 
the  161  kV  facilities  near  Substation  87, 
no  longer  needed  as  a  substation,  and 
an  equal  ownership  interest  as  tenants 
in  common  with  Company  in  a  portion 
of  161  kV  transmission  line  extending 
approximately  23.96  miles  ficm  former 
Substation  87,  at  a  point  referred  to  as 
Kilpeck,  to  the  point  referred  to  as 
Pleasant  Grove,  in  conjunction  with  a 
161  kV  electric  transmission  loop  of  its 
own.  In  furtherance  of  these 
arrangements,  it  is  stated,  as  Substation 
87  is  no  longer  needed  as  such,  but  will 
remain  usei^  in  conjunction  with  one  of 
Board’s  taps  for  its  161  kV  loop,  the 
parties  have  agreed  to  the  disposition  of 
such  facilities  (heretofore  contributed  to 
by  Board  under  prior  agreement]  by  the 
sale  by  Company  of  certain  of  those 
faciUties  to  Board  (with  a  credit  being 
returned  to  Board  in  respect  to  certain 
assets  to  be  retained  by  Company)  and 
to  the  sale  by  Company  to  Boeird  of  an 
equal  interest  in  the  161  kV  transmission 
line  above  described. 

The  Company  states  the  proposed 
sales,  coupled  with  proposed  and 
related  agreements  between  the  parties, 
and  with  others  connected  to  the  161  kV 
facilities,  will  facilitate  development  of 
Board’s  planned  additions  and 
improvements,  enhance  the  reliability  of 
the  overall  transmission  systems  of  the 
parties  and  others,  will  maintain  the 
operational  viability  of  the  161  kV 
Substation  18 — ^Viele  Substation  system, 
and  will  strengthen  the  161  kV  Iowa 
grid,  consistent  with  the  public  interest. 

'The  application,  in  addition  to  seeking 
authority  to  sell,  seeks  90  days  following 
the  order  within  which  to  consummate 
the  sale.  Company  requests  approval  of 
its  application  pursuant  to  Section  203  of 
the  Federal  Power  Act  and  Part  33  of  the 
Commission’s  regulations. 

The  Company  states  a  copy  of  the 
application  has  been  mailed  to  Board, 
the  Iowa  State  Commerce  Commission 
and  the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  30, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doa  81-32416  Filed  11-»41;  8:45  am] 

BILLINQ  CODE  6717-01-M 


[Docket  No.  ER82-41-000] 

lowa-lllinois  Gas  and  Electric  Co.; 

Filing 

October  30, 1981. 

The  filing  Company  submits  the 
following; 

Take  notice  that  lowa-Illinois  Gas  and 
Electric  Company,  Davenport,  Iowa 
(Company)  on  Ootober  22, 1981, 
tendered  for  filing  an  Interoonnection 
Agreement  with  Board  of  Water  and 
Light  Trustees,  of  the  City  of  Muscatine, 
Iowa  (Board),  and  Iowa  Soudiem 
Utilities  Compemy  (Iowa  Southern), 
Centerville,  Iowa,  dated  October  13, 

1981. 

Relating  to  the  consummation  of  sales 
by  Company  to  Bocird  of  certain 
interests  in  facilities  at  Company’s 
former  Substation  87,  in  Louisa  County, 
Iowa,  and  in  the  161  kV  electric 
transmission  line  from  that  location 
approximately  23.96  miles  to  an  existing 
point  of  interconnection  between 
Company  and  Iowa  Southern  near 
PleasFuit  Grove,  Des  Moines  County, 
Iowa,  reflective  of  Board’s  additions  and 
improvements  to  its  system  in  respect  of 
its  system  reliability  and  completion  of 
transmission  paths  associated  with  its 
new  Unit  No.  9  at  Muscatine  Power 
Station,  the  proposed  effective  date  of 
the  Agreement  is  requested  to  coincide 
with  the  consummation  of  the  proposed 
sales. 

Company  states  the  Agreement 
reflects  current  facilities  arrangements 
between  Company  and  Iowa  Southern; 
the  resultant  common  point  of 
interconnection  between  the  three 
parties;  the  various  facilities  to  be 
owned,  operated,  and  maintained  by  the 
various  parties;  rearranged 
interconnections  between  Company  and 


Board;  and  provisions  for  variously 
interconnected  operations,  including 
those  in  respect  of  Board’s  additions  and 
improvements  to  its  161  kV  electric 
transmission  loop  in  Louisa  and 
Muscatine  Counties,  Iowa. 

It  is  said  these  arrangements  will 
facilitate  Board’s  planned  additions  and 
improvements  to  its  facilities,  and 
enhance  reliability  of  its  system  and 
that  portion  of  the  variously 
interconnected  161  kV  Iowa  Grid. 
Company  states  no  charges,  rates  or 
classes  of  energy  are  established  in  the 
Agreement,  inasmuch  as  each  Party  is  a 
signatory  to  the  MAPP  Agreement  under 
which  transactions  are  available,  and 
that  no  new  or  additional  jurisdictional 
facilities  are  required  to  effectuate  the 
Agreement,  inasmuch  as  associated 
facilities  being  added  will  be  those  of 
Board. 

Company  states  copies  of  the  filing 
have  been  mailed  to  Board,  Iowa 
Southern,  the  Iowa  State  Commerce 
Commission,  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.B., 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
20, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-32398  File  ll-«-ei;  8:45  am] 

BIULINO  CODE  S717-01-M 


[Docket  No.  ER82-42-000] 

lowa<liiinois  Gas  and  Electric  Co;  Rling 

October  30, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  lowa-Illinois  Gas  and 
Electric  Company  (Company). 
Davenport,  Iowa  on  October  22, 1981, 
tendered  for  filing  a  Fourth  Amendment 
dated  October  13, 1981,  to  an 
Interchange  agreement  with  Union 
Electric  Company  (Union  Electric)  St. 
Louis.  Missouri. 

Relating  to  the  consummation  of  sales 
by  Company  to  Board  of  Water  and 
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Light  Trastees  (Board)  of  the  City  of 
Muscatine,  Iowa,  of  certain  interests  in 
facilities  at  Company’s  former 
Substation  87,  in  Louisa  County,  Iowa, 
and  in  the  161  kV  electric  transmission 
line  from  that  location  approximately 
23.96  miles  to  an  existing  point  of 
interconnection  between  Company  and 
Iowa  Southern  Utilities  Company  near 
'  Pleasant  Grove,  Des  Moines  County, 
Iowa,  reflective  of  Bocud’s  additions  and 
improvements  to  its  system  in  respect  of 
its  system  reliability  and  completion  of 
transmission  paths  associated  with  its 
new  Unit  No.  9  at  Muscatine  Power 
Station,  the  proposed  effective  date  of 
the  Amendment  is  requested  to  coincide 
*  with  the  consummation  of  the  proposed 
sales. 

Company  states  the  Amendment  takes 
comizance,  through  a  First  Revised 
Schedule  I  and  Seond  Revised  Schedule 
rV,  of  the  proposed  sales  of  facilities  by 
Company  to  Board,  and  of  the 
operational  effects  as  to  exchanges 
between  Company’s  Substation  18,  near 
Milan,  Illinois,  and  Union  Electric’s 
Viele  Substation  at  Fort  Madison,  Iowa, 
(which,  to  the  extent  of  those  facilities 
between  Company’s  former  Substation 
87  to  a  point  near  Pleasant  Grove,  Iowa, 
will  be  jointly  owned  by  Company  and 
Board,  and  continue  to  interconnect 
with  a  segment  of  said  facilities  owned 
by  Iowa  Southern)  including  those  in 
respect  of  Board’s  additions  and 
improvements  to  its  161  kV  electric 
transmission  loop  in  Louisa  and 
Muscatine  Counties,  Iowa. 

It  is  said  the  Amendment,  while 
facilitating  the  sale  of  facilities  by 
Company  to  Board  thereby  enhancing 
the  161  kV  Iowa  Grid  in  this  region,  will 
maintain  the  operational  viability  of  the 
Substation  18  to  Viele  Substation  161  kV 
transmission  systems  and  will  not 
otherwise  affect  services  which  will 
continue  to  be  available  under  the 
Interchange  Agreement.  Company  states 
no  new  or  additional  facilities  are 
required  to  effectuate  the  Amendment. 

Company  states  copies  of  the  filing 
have  been  mailed  to  Union  Electric,  the 
Iowa  State  Commerce  Commission,  and 
the  Illinois  Commerce  Commission,  and 
a  copy  of  the  Amendment  will  be  sent  to 
the  ^ssouri  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.W., 
Washington,  D.C.  20426,  in  accordance 
with  SS  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
20, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  pcuty  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  ai-32397  Filed  8:45  Mn] 

BHJJNO  CODE  e717-01-M 


[Docket  No.  ER82-43-000] 

lowa>lllinois  Gas  and  Electric  C04 
Riing 

October  30, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  lowa-Blinois  Gas  and 
Electric  Company,  Davenport,  Iowa 
(Company)  on  October  22, 1981, 
tendered  for  filing  a  Facilities  Schedule 
No.  2  (Kilpeck-Pleasant  Grove  161  kV 
Line),  dated  October  13, 1981,  an 
Appendix  A  addendum  to  a  Facilities 
A^ement  dated  October  10, 1973, 
between  Company  and  Board  of  Water 
and  Ught  Trustees,  of  the  City  of 
Muscatine,  Iowa  (Board). 

Relating  to  the  consummation  of  sales 
by  Company  to  Board  of  the  entirety  of 
certain  fadUties  at  Company’s  former 
Substation  87,  in  Louisa  County.  Iowa 
(stated  to  have  been  provided  for 
Board’s  benefit  under  antecedent 
arrangements,  no  longer  necessary  as  a 
substation,  but  useful  to  Board  in 
contemplation  of  additions  to  its  system) 
and  of  an  equal  and  undivided 
ownership  interest  in  the  161  kV  line 
from  that  location  approximately  23.96 
miles  to  a  point  near  Pleasant  Grove, 
Iowa,  the  proposed  effective  date  of  the 
Facilities  Schedule,  is  requested  to 
coincide  with  the  consummation  of  the 
proposed  sales. 

Company  states  the  Facilities 
Schedide  provides  for  the  operation  and 
maintenance  of  commonly  owned 
facilities,  for  future  improvements  which 
may  be  undertaken  solely  or  jointly,  for 
consequent  operation,  maintenance,  and 
replacement  cost  responsibility  of  the 
Peuties  as  to  existing  or  future  facilities, 
for  other  provisions  appropriate  to  a 
tenants  in  common  relationship,  and  for 
the  ultimate  termination  thereof  and 
disposition  of  property. 

It  is  stated  no  new  or  additional 
jurisdictional  facilities  are  required  to 
effectuate  the  Facilities  Schedule. 

Company  states  copies  of  the  filing 
have  been  mailed  to  Board,  the  Iowa 
State  Commerce  Commission  and  the 
Illinois  Commerce  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
20, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Ooc.  81-32398  Filed  ll-«-81;  8:45  aa) 

BILUNQ  CODE  6717-«1-M 


[Docket  No.  ER82-4(M)001 

lowtHlIllnois  Gas  and  Electric  C0.4 
Filing 

October  3a  1981. 

Take  notice  that  lowa-Illinois  Gas  and 
Electric  Company  (Company), 

Davenport,  Iowa  on  October  22, 1981, 
tendered  for  filing  a  Second  Amendment 
dated  October  13. 1981,  to  an 
Intercheinge  Agreement  with  Eastern 
Iowa  Light  and  Power  Cooperative 
(Cooperative),  Wilton,  Iowa. 

Related  to  the  consummation  of  sales 
by  Company  to  Board  of  Water  tmd 
light  Trustees  (Board)  of  the  City  of 
Muscatine.  Iowa,  of  certain  interests  in 
facilities  at  Company’s  former 
Substation  87,  in  Louisa  County,  Iowa, 
and  in  the  161  kV  electric  transmission 
line  firom  that  location  approximately 
23.96  miles  to  an  existing  point  of 
intercoimection  between  Company  and 
Iowa  Southern  Utilities  Company  near 
Pleasant  Grove,  Des  Moines  County, 
Iowa,  reflective  of  Board’s  additions  and 
improvements  to  its  system  in  respect  of 
its  system  reliability  and  completion  of 
transmission  paths  associated  with  its 
new  Unit  No.  9  at  Muscatine  Power 
Station,  the  proposed  effective  date  of 
the  Amendment  is  requested  to  coincide 
with  the  consummation  of  the  proposed 
sales. 

Company  states  the  Amendment  takes 
cognizance,  through  Second  Revised 
Service  Schedules  A  and  B.  of  the 
proposed  sales  of  facilities  by  Company 
to  ^ard,  and  of  the  operational  effects 
as  to  the  interconnection  at 
Cooperative’s  Newport  Substation,  an 
existing  point  of  connection  with 
Company  (which,  while  remaining  so 
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connected,  will  then  connect  with 
transmission  facilities  to  be  jointly 
owned  by  Company  and  Board), 
including  those  in  respect  of  Board’s 
additions  and  improvements  to  its  161 
kV  electric  transmission  loop  in  Louisa 
and  Muscatine  Counties,  Iowa.  It  is 
stated  that  Service  Schedule  B  has  been 
editorially  revised  to  reflect  current 
circumstances  in  respect  to  metering. 

It  is  said  the  Amendment,  while 
facilitating  the  sale  of  facilities  by 
Company  to  Board  thereby  enhancing 
the  161  kV  Iowa  Grid  in  this  region,  will 
maintain  the  operational  viability  of  the 
Newport  Substation  interconnection. 
Company  states  no  new  or  additional 
facilities  are  required  to  effectuate  the 
Amendment. 

Company  states  copies  of  the  filing 
have  been  mailed  to  Cooperative,  the 
Iowa  State  Commerce  Commission,  and 
the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
16, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-32399  Piled  11-6-81;  8:45  am| 

BtUINO  CODE  6717-01-M 


[Docket  Nos.  RM79-34  and  ST81-4371  , 

Liberty  Natural  Gas  Co.,  et  al.; 
Transportation  Certificates  for  Natural 
Gas  Displacement  of  Fuel  Oil;  Self- 
Implementing  Transactions 

November  2, 1981. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
regulations  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  “Recipient”  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

'The  “Part  284  Subpart”  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  “B”  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
Commission’s  regulations. 

A  “C”  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission’s  regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b)(2),  the  table 
lists  the  proposed  rate  and  expiration 


date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  “D”  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission’s  regulations  and 
section  3n(b)  of  the  NGPA.  Any 
interesed  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission’s 
regulations. 

A  “E”  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commission’s  regulations  and 
section  312  of  the  NGPA. 

An  “F”  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  §  284.202  of  the 
Commission’s  regulations.  Any 
interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
§  284.205(d)  of  the  Commission’s 
regulations. 

A  “G”  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission’s  regulations. 

A  “G  (HS)”  indicates  transportation, 
sales  or  assignments  by  a  Hinshaw 
Pipeline  pursuant  to  a  blanket  certificate 
issued  under  §  284.222  of  the 
Commission’s  regulations. 

Kenneth  F.  Plumb, 

Secretary. 


ST81-437 

ST81-438 

ST81-439 

ST81-440 

ST81-441 

STei-442 

ST81-443 

ST81-444 

ST81-446 

ST81-447 

ST81-448 

8T81-449 

ST81-4S0 

ST81-451 

ST81-4S2 

ST81-453 

ST81-454 

ST81-456 

ST81-458 

ST81-467 

ST81-498 

8T81-459 

ST81-480 

STB1-481 

ST81-482 

8781-483 

ST81-484 

ST81-486 

STB1-488 

8T81-487 

8781-488 

8781-488 


Libefly  Natural  Qas  Co . . 

Northeast  Pipelina  Corp . . 

Florida  Qaa  7rarwmia8ion  Co _ 

Natural  Qaa  Pipelina  Co.  of  America..- 

Northern  Natural  Qaa  Co _ _ _ 

Norttwreat  Pipelina  Corp . . 

7annesaae  Qaa  Pipelina  Co  - . . 

7arwieaaea  Qaa  Pipalino  po . . 

Houaton  Pipe  Line  Co . . 

Pacific  Qaa  7rapamiasion  Co . - . - 

7enneeaaa  Qm  Pipeline  Co . - 

Panhandlo  Eaalem  Pipe  Line  Co . . 

7runklne  Qaa  Co . ... 

Columbia  Quif  7ran8mission  Co _  . 

8oulham  Natural  Qaa  Co . — 

Louiaiana-Novada  7ranait  Co . . 

7ranacontinental  Qaa  Pipe  Lina  Corp... 

DOW  Inbaatate  Qaa  Co . . . . . 

7exaa  Eaatam  7ranainiaaion  Can> . . 

United  Qaa  Pipe  Una  Co . 

7enneaaee  Qm  Pipelne  Co . . 

Natural  Qm  Pipeline  Co.  of  Amarica.... 
Natural  Qm  Pipeline  Co.  of  America... 

7onne8aee  Qm  Pipeline  Co . - . 

El  Paao  Natural  Qm  Co . . . 

B  Paao  Natual  Qm  Co . .  . 

Seagull  PIpalna  Corp . . 

7ranecootlnental  Qm  Pipe  Lina  Corp.. 

Seagull  Pipelne  Coq> . . 

Houaton  Pipe  Una  Co . .  . 

Houaton  Pipe  Una  Co . . —  . 

Saagul  Pipallna  Corp . . — 


UnHed  Qm  Pipe  Line  Co . 

7ranawMtem  Pipeline  Ca......-.». _ 

8outhem  Natural  Qm  Co _ 

Michigan  Wisconsin  PIpelirre  Co . 

DeM  Qm  Pipelne  Co^ . . 

Cokxate  Interstate  Qm  Co - 

7ranscbntinental  Qm  Pipe  Una  Corp. 

Columbia  Qm  7ranamiaaion  Corp _ 

Florida  Qm  7ransmlaalon  Co _ 

Natural  Qm  Corp.  of  Calfomia ........ 

Cormecticul  Natural  Qm  Corp . 

7rana  Louisiana  Qm  Co . — . 

7rana  Louisiana  Qm  Co - 

7exM  Eastern  7ranamlaalon  Corp..... 

7ennessM  Qm  Pipelina  Co  - . . 

J-W  Operating  Co . . . . 

United  Qm  Pipe  Line  Co . . 

Natural  Qm  Pip  aloe  Ca  of  America 
Natural  Qm  Pipalns  Co.  of  America 

Monterey  Pipeline  Co....~ . - . 

Columbia  Qm  7ranamiaaion  Corp...... 

7exM  EMtam  7ranainlMion  Co^.... 

Houaton  Pipe  Line  Co . . . 

Flotida  Qm  7ransmia8ion  Co . 

7exM  EMtam  7ranamlMlon  Corp . . 

7ranswMtem  Pipelna  Ca.- . 

United  Qm  Pipe  Una  Co . 

Flotida  Qm  Tranamtaalon  Co  — . 

B  Paao  Natural  Qm  Co . . . 

7ran8iimstem  Pipelna  Co . 

7ranaconllnental  Qm  Pipe  Una  Corp 
7ranaoonllnantal  Qm  Rpa  Una  Corp 


7ransporta- 

Date  fled 


08/27/81 

09/01/81 

08/31/81 

09/02/81 

08/28/81 

09/03/81 

09/08/81 

09/08/81 

09/11/81 

09/14/81 

09/14/81 

09/14/81 

09/14/81 

09/14/81 

09/14/81 

09/08/81 

09/15/81 

08/08/81 

09/21/81 

09/21/81 

09/21/81 

09/23/81 

09/23/81 

09/25/81 

09/25/81 

09/25/81 

09/21/81 

09/30/81 

09/21/81 

09/25/81 

09/24/81 

09/21/81 


Hie  bitraatale  Pipeline  has  souahl  Commission  approval  of  Its  transportation  rate  pursuam  to  Section  284.123(BH2|  of  Ihe  Oommlssion's  regnlalioM  (18  CPR  284.123IBN21.  Such  ratM 
doMBad  fair  and  e^taUe  If  tbeCMuntasion  d^  not  lake  action  by  the  data  hulled 
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[Docket  No.  ER81-560-0011 

Lockhart  Power  Co.;  Compliance  Filing 

November  2, 1981. 

'  The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  23. 1981, 
Lockhart  Power  Company  (Lockhart) 
filed  a  compliance  report  with  the 
Commission  pursuant  to  the 
Commission’s  order  of  October  22, 1981. 
The  revised  interim  rates  filed 
September  11. 1981,  have  been  put  into 
eflfect  for  service  rendered  on  and  after 
October  18, 1981,  to  Lockhart’s  sole 
customer,  the  City  of  union.  South 
Carolina. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulation 
Commission,  825  North  Capitol  Steet, 
N.E..  Washington,  D.C.  20426,  on  or 
before  November  20, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  fiiis  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.  81-323M  Filed  11-6-81: 8:46  an] 

BILLING  CODE  6717-61-M 


[Project  No.  5542-000] 

Medomak  River  Hydro  Co.;  Application 
for  Preliminary  Permit 

November  3, 1981. 

Take  notice  that  Medomak  River 
Hydro  Company  (Applicant)  filed  on 
October  20, 1981,  an  application  for 
preliminary  penoit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5542  to  be  known 
as  the  Medomak  Project  located  on  the 
Medomak  River  in  the  town  of 
Waldoboro,  Lincoln  County,  Maine.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Hans 
Nicolaisen,  Box  70,  Waldoboro,  Maine 
04572. 

Project  Description — The  proposed 
project  would  consist  of  the  following 
three  developments: 

A.  ’The  uppermost  Winslows  Mills 
Development  would  consist  of:  (1)  a  new 
150-foot  long,  12-foot  high,  concrete  and 
stone-gravity  dam;  (2)  a  new  reservoir 
with  a  surface  area  of  30  acres,  and  a 
storage  capacity  of  100  acre-feet  at 
elevation  69  feet  m.8.1.;  (3)  a  new 
powerhouse  containing  a  single  100  kW 


turbine-generator;  (4)  a  75-foot  long 
transmission  line;  and  (5)  appurtenant 
facilities. 

B.  The  VFW/Great  Falls  Development 
two  miles  downstream,  would  consist 
of:  (1)  a  new  6-foot  high,  150-foot  long 
concrete-gravity  dam;  (2)  a  reservoir 
with  no  usable  storage  capacity  at  ■ 
elevation  41  feet  m.s.l.:  (3)  a  new 
powerhouse  containing  a  single  200-kW 
turbine-generator,  (4)  a  200-foot  long 
transmission  line;  and  (5)  appurtenant 
facilities. 

C.  The  Mill  Street  Development 
immediately  downstream  would  consist 
of:  (1)  an  existing  8-foot  high,  80-foot 
long  timber  crib  dam;  (2)  a  reservoir 
with  no  storage  capacity  at  elevation  20 
feet  m.s.l.;  (3)  a  new  powerhouse 
containing  a  60-kW  turbine-generator; 

(4)  a  75-foot  long  transmission  line;  and 

(5)  appurtenant  facilities. 

Applicant  has  proposed  to  install 

fishways  at  all  dams.  The  project  would 
generate  a  total  of  1,800,000  kWh 
annually.  Energy  produced  at  the  project 
would  be  sold  to  Central  Maine  Power 
Company.  Project  property  is  owned  by 
Robert  Morse,  of  Waldoboro,  the  V.F.W. 
of  Waldoboro  and  the  Town  of 
Waldoboro. 

Proposed  Scope  of  Studies  Under 
Permit— Pl  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  the  AppHcant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  projeot 
power  potential.  Depending  upon  the 
outcome  of  the  studies.  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  license.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $65,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 

before  january  4, 1982,  either  the  _ 

competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980))  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fit)m  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 


comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  4, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION,” 
“COMPETING  APPUCATION.” 
“PROTEST,"  or  “PETITION  TO 
INTERVENE,”  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-32424  Filed  11-6.61: 84S  am] 

BILUNQ  CODE  6717-01-li 


[Docket  No.  ES30-82-001] 

Missouri  Utilities  C04  Supplemental 
Application 

October  30. 1981. 

Take  notice  that  on  October  15, 1981, 
Missouri  Utilities  Company  (Applicant) 
filed  an  amendment  to  its  application  in 
Docket  No.  ES80-82,  seeking  a 
supplemental  authorization  to  increase 
the  amoimt  of  tmsecured  promissory  - 
notes  authorized  fi*om  $7,500,000  to 
$20,000,000,  with  no  change  in  the 
issuance  or  maturity  dates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the  > 
application  should  on  or  before 
November  12, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  ’The 
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application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretaiy. 

pH  Doc.  81-32400  Filed  11-6-81;  8:45  am) 

BILUNG  CODE  e717-01-M 


[Docket  No.  GP81-47-000] 

Moba  Producing  Texas  and  N.M.,  Inc.; 
Request  for  Withdrawal  of  Final  Well 
Category  Determination 

Issued:  November  2, 1981. 

In  the  matter  of  State  of  Texas  section 
108  NGPA  determination,  Mobil 
Producing  Texas  &  N.M.,  Inc.,  J.W.  Lutz 
“C‘  No.  1  Well  QD  No.  80-27143);  State 
of  Texas  section  108  NGPA 
determination,  Mobil  Producing  Texas  & 
N.M.,  Inc.,  J.W.  Lutz  “C"  No.  4  WeU,  (P 
No.  80-27144);  State  of  New  Mexico 
section  108  NGPA  determination,  Mobil 
Producing  Texas  &  N.M.,  Inc.,  Bridges 
State  90  Well,  (JD  No.  79-07660). 

On  July  29, 1981,  Mobil  Producing 
Texas  ft  New  Mexico  Inc.  (Mobil)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  to  permit  withdrawal  of  final 
well  category  ^terminations  for  the 
thre.4  weUs  referenced  above  pursuant 
to  the  Commission’s  authority  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C.  3301-3432  (Supp.  U 1978). 

With  respect  to  the  J.W.  Lutz  "C"  No. 

1  and  J.W.  Lutz  “C  No.  4  wells,  the 
Commission  received  from  the  Texas  - 
Railroad  Commission  affirmative 
determinations  that  these  wells 
qualified  as  stripper  wells  under  section 
108  of  the  NGPA  on  April  15. 1980. 

These  two  determinations  became  final 
on  May  30, 1980,  pursuant  to  S  275.202(a) 
of  the  Commission’s  regulations.  (18 
CFR  275.202(a)).  On  June  7. 1979,  the 
Commission  receive  from  the  New 
Mexico  Oil  Conservation  Division  notice 
of  an  affirmative  stripper  well 
determination  on  the  Bridges  State  90 
well.  This  determination  became  final 
under  8  275.202(a)  on  July  22, 1979. 

Mobil  requests  withdrawal  of  these 
three  final  determinations  due  to 
problems  experienced  with  well  testing 
procedures  and  the  data  upon  which  its 
applications  were  based.  i 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file,  on  or 
before  December  9, 1981,  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  I^., 
Washington,  D.C.  20426,  a  protest  or  a 
petition  to  intervene  in  accordance  with 
88 1>8  or  1.10  of  the  Commission’s  rules 
of  practice  and  procedure.  All  protests 
filed  with  the  Commission  will  be 


considered,  but  will  not  medce  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  ffie  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Mumb, 

Secretary, 

(FR  Doo.  81-32445  FUed  11-6-81;  8;4S  am] 

BiaiMQ  CODE  6717-Of-M 


[Project  No.  5162] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

November  3, 1961. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  July  31. 

1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Acl  16  U.S.C.  791(a)-625(r)]  for  Project 
No.  5162  to  be  known  as  the  North  Yuba 
River  Power  Project  located  on  North 
Yuba  River  near  Sierra  City  in  Sierra 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  A.  Lee 
DeLano,  Modesto  Irrigation  District, 

1231 11th  Street  P.O.  Box  4060,  Modesto, 
California  95352. 

Project  Description — ^The'project 
would  consist  ofr  (1)  a  5-foot  hi^  30- 
foot  long  concrete  cUversion  structure; 

(2)  a  4600-foot  long,  60-inch  diameter 
conduit  (3)  a  800-foot  long,  36-inch 
diameter  steel  penstock;  (4)  a 
poweiiiouse  with  total  installed  capacity 
of  2500  kW  and  (5)  a  0.1-mile  long.  12-kV 
transmission  line  which  would  connect 
the  powerhouse  to  an  existing  Pacific 
Gas  and  Electric  Company  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  22  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  Hie 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  duri^  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  /^plicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $45,000. 

Competing  Applications— TtiLs 
application  was  filed  as  a  competing 
application  to  North  Yuba  River  Power 
I^oject  No.  5020  filed  on  June  26, 1961, 
by  Mac  Hydro-River  Company,  Inc. 
under  18  CFR  4.33  (1980).  PubUc  notice 
of  the  filing  of  the  initial  application  has 


already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — ^Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  file  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  vrith  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Com^ssion  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  November  27, 

1961. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  ’’COMMENTS,” 
“PROTEST,"  or  “PETITION  TO 
INTERVEh^”  as  applicable,  and  the 
Project  NumW  of  tUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
relations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doo- 81-3242$  FUed  11-6-Ml  ft4S  •■4 
BILUNQ  CODE  S7«7-«1-M 


[Project  Na  5386-000] 

Modesto  Irrigation  District;  Ap|>lication 
for  Preliminary  Permit 

November  3, 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  September 
18, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-625(r)]  for  Project 
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No.  5386  to  be  known  as  the 
Independence  Creek  Upper  &  Lower 
Facilities  Power  Project  located  on 
Independence  Creek  in  Inyo  County. 
California.  The  application  is  on  file 
with  the  Commission  €uid  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to;  Mr.  A.  Lee  DeLano.  Modesto 
Irrigation  District,  1231 11th  Street  P.O. 
Box  4060,  Modesto,  California  95352. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  1.000-foot 
long,  20-foot  to  50-foot  hi^  diversion 
dam;  (2)  a  5,500-foot  long,  60-inch  to  72- 
inch  diameter  diversion  conduit;  (3]  a 
7,000-foot  long,  10-foot  diameter 
penstock;  (4)  a  powerhouse  with  a  total 
installed  capacity  of  4,950  kW;  and  (5)  a 
1,000-foot  long,  12-kv  transmission  line 
fi:om  the  powerhouse  to  an  existing 
Southern  California  Edison  Company 
and  Los  Angeles  Department  of  Water 
and  Power  transmission  lines.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 
64.75  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  pennit,  if  issued, 
does  not  authorize  construction.  The 
Applictmt  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$45,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Independence 
Hydroelectric  Project  No.  5263  filed  on 
August  21, 1981,  by  Eastern  Sierra 
Energy  Development  under  18  CFR  4.33 
(1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  December 
4, 1981,  either  the  competing  application 
itself  [See  18  CFR  4.33  (a)  and  (d)  (1980)] 
or  a  notice  of  intent  [See  18  CI^  4.33  (b) 
and  (c)  (1980)]  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fixim  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  &e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirmnents  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  27, 
1981. 

Filing  and  Service  of  Responsive ' 
Documents — ^Any  fillings  must  bear  in'all 
capital  letters  the  title  “COMMENTS," 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
“COMPETING  APPUCATION." 
“PROTEST,”  or  “PETITION  TO 
INTERVENE,”  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  StreeL 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Dbc.  81-32426  Hied  11-6-81;  8:45  am] 

BIUJNQ  CODE  6717-01-M 


[Project  No.  5164-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

November  2, 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  July  31. 

1981,  an  application  for  prelhninary 
permit  (pmsuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5164  to  be  known  as  the  Haypress 
Creek  Power  Project  located  on 
Haypress  Creek  near  Sierra  City  in 
Sierra  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Lee  DeLano,  Modesto  Irrigation  District, 
1231-llth  Street.  P.O.  Box  4060, 
Modesto,  California  95352. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  5-foot  hi^  30- 


foot  long  concrete  diversion  structure; 

(2)  a  6000-foot  long,  60-inch  diameter 
conduit;  (3)  a  2000-foot  long,  36-inch 
diameter  steel  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  3400  kW  and  (5)  a  0.1-mile 
long,  12-kV  transmission  line  which 
would  connect  the  poweriiouse  to  an 
existing  Pacific  Gas  and  Electric 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  30 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  penniL  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  pennit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $45,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Haypress  Creek  Power 
Project  No.  5003  iUed  on  June  24, 1981, 
by  Mac  Hydro-Power  Company.  Inc., 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filling  competing  applications  or  notices 
of  intent  has  passed  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  finm  the 
Applicant).  If  an  agency  does  not  file 
comments  within  de  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  27, 

1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“PROTEST,"  or  “PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
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Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Humb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-32385  Piled  11-8-81 8:45  am) 

buxing  code  8717-01-11  ^ 


[Docket  No.  ES82-10-000] 

Montana*Dakota  Utilities  Co.; 
Application 

November  2. 1961. 

Take  notice  that  on  October  22, 1981, 
Montana-Dakota  Utilities  Company 
.(Applicant)  filed  an  application  seeking 
authorization  to  negotiate  the  placement 
of  not  more  than  $15  million  of  Preferred 
Stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20, 1981,  file  with  the  Federal 
Energy  Regidatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-32413  Filed  ll-«-81;  8:45  am] 

BHUNQ  CODE  «717-«1-M 


[Docket  No.  ER81-749-000] 

Montaup  Electric  Co.;  Order  Accepting 
for  Filing  and  Suspending  Revised 
Rates,  Granting  Intervention,  and 
Establishing  Hearing  Procedures 

Issued:  November  3, 1981. 

On  September  4. 1981,  Montaup 
Electric  Company  (Montaup)  tendered 
for  filing  rate  schedule  revisions 
providing  a  new  rate  M-7  for  firm  power 
service  to  two  affiliated  and  three  non- 
affiliated  wholesale  customers.* The 


'Montaup’s  aRiliatet  are  Blackstone  Valley 
Electric  Company  and  Eastern  Edison  Company. 


proposed  rates  would  increase 
Montaup’s  revenues  by  approximately 
$10,455,700  (5.2%)  for  the  twelve-month 
period  ending  December  31, 1982.* 

Among  other  changes,  the  proposed  M-7 
rates  include  a  separate  charge 
amounting  to  about  $2.7  million  to 
recover  Montaup’s  imamortized 
investment  in  Boston  Edison  Company’s 
recently  cancelled  Pilgrim  Nuclear  Unit 
No.  2  project.  In  addition  to  the  firm 
power  rates,  Montaup  has  submitted  for 
filing  a  revision  to  its  transmission 
facilities  rental  agreement  with  Eastern 
Edison  Company  (Eastern)  and,  on 
behalf  of  Blackstone  Valley  Electric 
Company  and  Eastern,  it  has  submitted 
revisions  to  their  rental  agreements  with 
Montaup.  The  amended  agreements  are 
intended  to  reflect  each  company’s 
current  cost  of  capital  in  charges  for 
rental  of  transmission  equipment. 
Montaup  requests  an  effective  date  of 
November  4, 1981,  for  each  of  the 
revised  rates  and  charges. 

Notice  of  the  filing  was  issued  on 
September  15, 1981,.with  responses  due 
on  or  before  October  5, 1981.  On 
October  5, 1981,  the  Attorneys  General 
of  the  States  of  Massachusetts  and 
Rhode  Island  individually  filed  protests 
and  petitions  to  intervene.  These 
pleadings  raise  no  substantive  issues 
but  request  a  five-month  suspension, 
noting  that  Montaup’s  prior  rate 
increase  in  Docket  No.  ER81-180-000 
has  not  yet  been  settled  or  adjudicated. 

Also,  on  October  5, 1981,  Montaup’s 
three  non-affiliated  customers 
(Customers)  filed  a  protest,  petition  to 
intervene,  and  request  for  maximum 
suspension.  In  support  of  their  request 
for  a  five-month  suspension.  Customers 
contend  that:  (1)  A  proposed  change  in 
the  existing  billing  demand  ratchet 
causes  an  unsupported  shift  in  costs 
fi'om  Montaup’s  affiliated  customers  to 
its  non-affiliated  customers;  (2)  the 
additional  charge  attributable  to  the 
cancellation  of  Pilgrim  Unit  No.  2  is 
improper  because  Customers  themselves 
own  entitlements  in  that  facility  for 
which  they  will  incur  cancellation  costs; 
(3)  the  requested  rate  of  retium  is 
excessive;  and  (4)  Montaup  has  failed  to 
reflect  the  cost  of  financing  its 
investment  in  the  Yankee  Atomic 
generating  plants  in  its  capitalization. 

In  addition,  on  October  2, 1981,  the 
Coedition  for  Consumer  Justice  (CCJ) 
filed  a  letter  seeking  to  participate  in 
hearings  regeutling  Montaup’s  rates, 


The  non-affiliated  customers  include  Newport 
Electric  Corporation,  Pascoag  Fire  District  and  the 
Town  of  Middleborou^  See  Attachment  A  for  rate 
ichedule  designations. 

'The  presently  effective  M-S  rates  are  being 
collected,  subject  to  refund,  in  Docket  No.  ER81- 
180-000.  See  order  issued  February  17, 1981. 


expressing  concern  as  to  the  proposed 
rate  increase,  and  requesting  a  variety 
of  procedural  and  sdieduling 
accommodations  with  respect  to 
hearings. 

On  October  14, 1981,  Montaup  filed  an 
answer  to  the  petitions  and  protests. 
Montaup  notes  that  a  settlement  in 
principle  has  been  reached  with 
Customers  concerning  its  previous  rate 
filing  and  that  its  proposed  change  in 
rate  design  is  required  to  reflect  the  way 
in  which  its  facilities  are  planned  within 
the  New  England  Power  Pool.  With 
respect  to  Customers’  objection  to  the 
surcharge  related  to  the  Pilgrim  No.  2 
nuclear  project,  Montaup  states  that 
Customers  are  being  asked  to  share  in 
the  cost  of  a  unit,  planned  in  part,  to 
meet  Customers’  service  requirements. 
Finally,  Montaup  disputes  the 
Customers’  claim  that  the  requested  rate 
of  return  is  excessive. 

Discussion  « 

We  find  that  participation  in  this 
proceeding  by  the  petitioners  is  in  the 
public  interest.  Thus,  we  shall  grant  the 
petitions  to  intervene,  including  that  of 
CCJ.  With  respect  to  the  procedural 
requests  detailed  in  CCJ’s  letter,  we 
believe  that  these  matters  are  best 
suited  for  detennination  by  the  presiding 
administrative  law  judge  to  be 
designated  in  this  proceeding. 

Our  analysis  indicates  that  Montaup’s 
revised  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing  and  suspend  them  as  ordered 
below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission’s  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximmn  period 
pennitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledge^  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  Although  the 
intervenors  have  raised  issues  which 


*£j..  Boetott  Edison  Co.,  Dockst  No.  ERB1-60S 
(August  29, 1990]  (fivo-month  suspeiuion);  Alabama 
Power  Co.,  Docket  Not.  ERBO-SOS,  et  al.  (August  29, 
1980)  (one-day  suspension);  Cleveland  ^ectric 
Illuminating  Co.,  Dodeet  No.  ER80-4B8,  (August  22, 
1980]  (one-^y  suspension). 
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warrant  further  inquiry  at  hearing,  our 
preliminary  review  of  Montaup’s  Hling 
suggests  that  the  proposed  rates  may  not 
yield  excess  revenues.  Under  these 
circumstances,  a  nominal  suspension 
and  a  refund  obligation  should  provide 
adequate  protection  to  the  affected 
customers.  Accordingly,  we  shall 
suspend  the  rates  for  one  day  from  sixty 
days  after  filing  to  become  effective, 
subject  to  refund,  on  November  5, 1981. 

The  Commission  orders. 

(A)  Montaup’s  submittal  is  hereby 
accepted  for  filing  and  suspended  for 
one  day  from  sixty  days  after  filing  to 
become  effective,  subject  to  refund,  on 
November  5, 1981. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  Ae  Department  of 
Energy  Organization  Act,  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission’s  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I],  a 
public  hearing  shall  be  held  concemiR.g 
the  justness  and  reasonableness  of  the 
rates  and  charges  filed  by  Montaup. 

(C)  The  petitioners  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 
That  participation  by  the  intervenors 
shall  be  limited  to  matters  set  forth  in 
their  petitions  to  intervene;  and 
provided,  further,  ’That  the  admission  of 
any  intervenmr  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  November  4, 1981. 

(E)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within 
approximately  fifteen  (15)  days  after  the 
service  of  top  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  The 
designated  law  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss],  as  provided  for  in  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 


publish  this  order  in  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Montaup  Electric  Company 
Docket  No.  ER81-749-00 
Rate  Schedule  Designations 

Montaup  Electric  Company 


Designation 


Description 


(1)  Twelfth  revised  sheet  No.  4 
under  FPC  Electric  Tariff,  original 
Vol.  No.  t  (Supersedes  eleventh 
revised  sheet  No.  4). 

(2)  Sheet  No.  4a  urrdOT  FPC  Electric 
Tariff,  original  vol.  No.  1. 

(3)  Twelfth  revised  sheet  No.  6 
under  FPC  Electric  Tariff,  original 
vol.  No.  1  (Supersedes  eleventh 
revised  sheet  No.  6). 

(4)  Supplement  No.  16  to  Rate 
Schedule  FPC  No.  33  (Super¬ 
sedes  Supplement  No.  16). 

(5)  Supplement  No.  17  to  Rate 
Schedule  FPC  No.  33. 


M-7  Rates. 


Cha'ge  lor  Pilgrim 
Cancellation  Costs. 

Revision  of  Fuel 
Clause  Base 
Figures. 

Newport  Electric 
Corporation  M-7 
Rates. 

Charge  for  Pilgrim 
Cancellation  Costs. 


(6)  Supplement  Na  22  to  Rate 
Schedule  FPC  No.  36  (Super¬ 
sedes  Supplement  No.  19). 

(7)  Supplement  No.  23  to  Rate 
Schedule  FPC  No.  36. 

(8)  Supplement  No.  5  to  Rate 
Schedule  FPC  No.  58  (Super¬ 
sedes  Supplement  No.  4). 

(9)  Supplement  Na  10  to  Rata 
Schedule  FERC  No.  63  (Super¬ 
sedes  Supplement  Na  9). 

(10)  Supplement  No.  11  to  Rate 
Schedule  FERC  No.  63. 


Town  of 

Middleborough  M-7 
Rates. 

(3iarge  for  Pilgrim 
Cancellation  Costs. 
Revision  to  Exhibit  D 
(Cost  of  Capitai). 

Pascoag  Fire  District 
M-7  Rates. 

Charge  for  Pilgrim 
Cancellation  Costs. 


Blackstone  Valley  ELEcmc  Coiupany 
(11)  Supplement  No.  11  to  Rato  Revised  Cost  of 
Schedule  FPC  No.  21  (Super-  Capital, 
sedes  Supplement  Na  10). 


Brockton  Edison  Ompanv 
(12)  Supplement  No.  11  to  Rate  I  Revised  Cost  of 
Schedule  FPC  No.  15.  Capital. 


[FR  Doc.  Sl-32427  Filed  11-6-81;  8:45  am) 
BILUNQ  CODE  6717-01-W 


[Docket  Nos.  ER81-645-001  and  ER81-646- 
0011 

New  England  Power  Co.;  Compliance 
Filing 

November  2, 1981, 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  23, 1981, 
New  England  Power  Company 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission’s  order  of 
September  29, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  November  17, 1981.  Comments 
will  be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-32386  Filed  11-6-81;  8:45  am) 

BILLING  CODE  6717-61-M 


[Docket  No.  ER81-721-000] 

New  England  Power  Co.;  Revised 
Filing 

November  2, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  27. 1981, 
New  England  Power  Company  (NEP) 
tendered  for  filing  revised  unit  power 
contracts,  dated  as  of  November  1, 1981. 
The  contracts  provide  for  the  sale  of 
capacity  and  related  energy  firom  NEFs 
entitlements  to  Canal  Unit  No.  1.  For  a 
three-year  period  beginning  November 

1. 1981,  Massachusetts  Municipal 
Wholesale  Electric  Company  (MMWEC) 
will  purchase  150  MW,  and  the  Town  of 
Templeton’s  Municipal  Lighting  Plant 
(Templeton)  will  purchase  3.24  MW. 

NEP  filed  the  original  versions  of  the 
contracts  on  August  31, 1981  and 
requested  that  they  be  made  effective  on 
November  1, 1981.  NEP  requests  waiver 
of  the  notice  requirement  to  permit  the 
revised  contracts  to  take  effect 
November  1. 1981,  which  is  the  first  day 
of  the  contract  terms. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Conunission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  November 

12. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 

^  not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

'  (FR  Doc.  81-32414  Filed  11-6-81;  8:45  am] 

BILLING  CODE  e717-01-M 
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[Project  No.  3039-001] 

New  Hampshire  Water  Resources 
Board;  Application  for  Short-Form 
License  (Minor) 

November  3, 1981. 

Take  notice  that  New  Hampshire 
Water  Resources  Board  (Applicant)  filed 
on  July  24, 1981,  an  application  for  short- 
form  license  (minor)  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  3039  known  as  the 
Kelley  Falls  Dam  Project  located  on  the 
Piscataquog  River  in  Manchester  and 
Goffstown,  in  Hillsborough  County,  New 
Hampshire.  The  application  is  on  file  • 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  New  Hampshire  Water  Resources 
Board.  37  Pleasant  Street,  Concord.  New 
Hampshire  03301,  and  Renewable  New 
England,  Ina,  Box  414,  North  Hartland, 
Vermont  05052. 

Project  Description — ^The  project 
would  consist  of  existing  works 
including:  (1)  Kelley  Falls  Dam,  a 
concrete  structure  with  an  overall  length 
of  503  feet  (including  the  192-foot  long 
spillway  section  wiUi  a  maximum  height 
of  21'feet.  an  intake  structure,  and 
associated  retaining  walls  and 
abutments)  and  a  maximum  structural 
height  of  31  feet;  (2)  a  reservoir  with  a 
surface  area  of  129  acres  and  a  storage 
capacity  of  about  1,000  acre-feet  at 
spillway  crest  elevation  158.0  feet  m.s.l. 
(storage  capacity  is  estimated  at  2,290 
acre-feet  at  the  top  of  the  dam  at 
elevation  168.0  m.8.1.);  (3)  a  composite 
steel  penstock  11  feet  in  diameter  and 
concrete  pressure  flume  with  a  total 
length  of  65  feet  leading  to  (4)  a 
poweriiouse,  with  an  existing  1,500 
horsepower  turbine  (to  be  refurbished) 
to  which  would  be  connected  a  used 
and  refurbished  1,000-kW  generator;  (5) 
a  discharge  basin;  and  new  project 
works  consisting  of  (6)  a  transmission 
line  about  375  feet  long;  (7)  electrical 
facilities;  and  (8)  other  appurtenances. 
The  dam  is  owned  by  the  New 
Hampshire  Water  Resources  Board. 
Applicant  estimates  the  average  annual 
generation  would  be  2,910,000  kWh. 

Purpose  o/Ar)/ec/— Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  the  Kelley’s  Falls  Project 
No.  3025  filed  on  August  6, 1981,  by 
Hydro  Resources  Corporation  under  18 
CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  Competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 


further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comment — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  November  27, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filinigs  must  bear  in  all 
capital  letters  the  title  "COMMENTS,” 
‘‘PROTEST,’’  or  “PETmON  TO 
INTERVENE,”  as  applicable,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  niuned  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washii^on,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-32415  Filed  11-».81;  8:45  am] 

BiujNQ  cone  e7i7-«i-« 


[Docket  No.  TA82-1-59-000] 

Northern  Natural  Qaa.  Co.;  Purchased 
Gas  Cost  Adjustment  Rate  Change 

November  2, 1981. 

Take  notice  that  on  October  26, 1981, 
Northern  Natural  Cas  Company 
(Northern)  tendered  for  filing,  as  part  of 
Northern’s  FERC  Cas  Tariff,  Third 
Revised  Volume  No.  1  and  Original 
Volume  No.  2,  the'  following  tariff  sheets: 

Third  Revised  Volume  No.  1: 

Twenty-sixth  Revised  Sheet  No.  4a 


Sixteenth  Revised  Sheet  No.  4b 

Second  Revised  Sheet  No.  4c 
Original  Volume  No.  2: 

Twenty-sixth  Revised  %eet  No.  Ic 

Such  revised  tariff  sheets  are  required 
in  order  that  Northern  may  place  into 
effect  the  proposed  rates  on  December 
27. 1981  to  reflect: 

(1)  The  estimated  increase  in  the  cost 
of  purchased  gas  pursuant  to  Paragraph 
18  of  Northern’s  I^C  Gas  Tariff,  Third 
Revised  Volume  No.  1.  Additionally,  this 
PGA  reflects  an  increase  in  the 
surcharge  to  amortize  the  unrecovered 
cost  of  purchased  gas  account  and  also 
reflects  certain  costs  and  revenue 
tracking  adjustments  pursuant  to 
Commission  Order  in  Docket  No.  RP80- 
88; 

(2)  The  decrease  in  Northern’s  costs 
associated  with  Research,  Development 
and  Demonstration  Expenditures; 

(3)  The  increase  in  Gas  Research 
Institute  unit  charge  pursuant  to 
Paragraph  19  of  Northern’s  FERC  Gas 
Tariff,  'Third  Revised  Volume  No.  1. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Gas  Utility  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington, 
DC  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-32417  Filed  am| 

BILUNQ  cone  f717-01-M 


[DockBt  No.  RP81-S2-001] 

Northern  Natural  Gas  Co.,  Diviaion  of 
InterNorth,  Inc.;  Motion  to  Have 
Suspended  Tariff  Sheets  Go  Into 
Effect 

November  2, 1981. 

Take  notice  that  on  October  23, 1981 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern) 
filed  a  Motion  To  Have  Suspended 
Tariff  Sheets  Go  Into  Effect,  together 
with  attached  Tariff  Sheets  and 
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Appendix.  Northern  had  filed  on  April 
24, 1981  revised  tariff  sheets  proposing 
changes  in  its  FERC  Gas  Tariff  which 
would  provide  for  an  increase  in  annual 
jurisdictional  revenues  of  $176,208,211 
based  upon  sales  volumes  for  the  12- 
month  period  ended  January  31, 1981,  as 
adjusted.  Northern  states  that  these 
tariff  sheets  were  suspended  by 
Commission  Order,  issued  May  27. 1981 
in  this  docket  to  become  effective 
October  27, 1981,  subject  to  refund. 

In  the  October  23, 1981  filing.  Northern 
moves  to  make  effective  the  interim 
rates  and  charges  in  this  proceeding  on 
October  27. 1981  when  the  suspension 
period  ends.  The  interim  rates  and 
charges  will  increase  jurisdictional 
revenues  and  charges  by  $160,424,974, 
reflecting  reductions  to  the  originally 
filed  rates  in  accordance  with  the 
Commission  Order  of  May  27, 1981. 
Northern  also  filed  an  Agreement  and 
Undertaking  to  comply  with  the  terms 
and  conditions  of  Section  154.87  of  the 
Commission’s  Rules  and  Regulations 
under  the  Natural  Gas  Act.  Northern 
requests  waiver  of  the  notice 
requirement  of  18  CFR  154.22  and  such 
other  regulations  as  are  required  to 
permit  the  requested  effective  date  of 
October  27, 1981. 

Northern  states  that  copies  of  its  filing 
were  served  by  mail  on  all  (ff  the 
purchasers  under  the  rate  schedules  to 
be  made  effective  by  the  Motion,  all 
parties  to  this  proceeding  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intmvene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
shoud  be  filed  on  or  before  November 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
be  come  a  party  must  file  a  petition  to 
intervene.  Persons  presently  parties  to 
this  proceeding  ne^  not  file  additional 
,  petitions  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Phunb, 

Secretary. 

[FR  Doc.  n-82«S  POwi  U-e-Mi  MS  an] 

Mixma  coot  trir-oi-M 


[Docket  No.  RP81-52] 

Northern  Natural  Gas  C04  Settlement 
Conference 

November  2, 1961. 

Take  notice  that  on  November  16, 
1981,  at  1:00  p.m.,  a  settlement 
conference  of  all  interested  parties  will 
be  convened  concerning  the  above- 
captioned  matter.  The  conference  will 
be  held  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend  the 
informal  conference,  but  if  such  persons 
have  not  previously  been  permitted  to 
intervene  by  order  of  the  Commission, 
attendance  will  not  be  deemed  to 
authorize  intervention. 

All  parties  will  be  expected  to  appear 
fully  prepared  to  discuss  any  procedural 
matters  and  explore  or  make 
commitments  with  respect  to  any  or  all 
of  the  issues  discussed  at  the 
conference. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  81-32419  Filed  U-«-81: 8:45  un| 

BILLING  CODE  6717-01-H 


[Docket  No.  EC82-2-4)001 
Oklahoma  Gas  and  Bactric  C04  Filing 

October  30, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  16, 1981, 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  submitted  an  application  for 
authority  to  sell  electric  substation 
facilities  to  the  City  of  Edmcmd, 
Oklahoma  (Edmond). 

The  facilities  consist  of  a  138-12.5  KV 
substation  (Eastern  Avenue  substation) 
serving  Edmond,  and  land,  transformers, 
breakers,  switches,  steel  structures, 
controls,  conductors  and  appurtenances 
normally  included  in  a  substation.  The 
consideration  to  be  paid  is  $778,235. 
OG&E  is  engaged  primarily  in  the 
generation,  transniission,  distribution 
and  sale  of  electric  energy  in  Oklahoma 
and  west  Arkansas.  The  Eastern 
Avenue  substation  is  devoted  solely  to 
supplying  service  to  Edmond,  a 
wholesale  customer  served  under 
OG&E’s  FERC  Electric  Tariff. 

Under  the  provisions  of  the  settlement 
agreement  approved  by  the  Commission 
in  Docket  No.  ER77-127,  OG&E  agreed 
to  sell  to  Edmond  any  of  its  existing 
transformation  facilities  used  to  supply 
electric  service  to  Edmond  if  and  when 
Edmond  desired  to  purchase  same. 
OG&E  requests  apim>val  of  its 


application  pursuant  to  Section  203  of 
the  Federal  Power  Act  and  pursuant  to 
Part  33  of  the  Conunission’s  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  filing  should 
file  a  petition  to  intervene  or  protest 
with  &e  Federal  Energy  Regulatory 
Commission,  825  NorA  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  in 
accordance  with  $  §  1.8  and  1.10  of  the 
Commission’s  Rules  or  Practice  and  ^ 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  23, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
teiken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  berame  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kennedi  F.  Plumb, 

Secretary. 

fFR  Doc.  81-32401  Filed  11-8-81;  8:45  am] 

BILLMG  CODE  8717-01-M 


[Docket  No.  TA82-1-35-001  (PQA82-1)] 

Peoples  Natwal  Gas  Co.;  Division  of 
InterNorth,  Inc^  Compliance  FNing 

November  2, 1981. 

Take  notice  that  on  October  26. 1981, 
Peoples  Natural  Gas  Company,  Division 
of  InterNorth,  Inc.,  (Peoples)  tendered 
for  filing  Replacement  'Twenty-eighth 
Revised  Sheet  No.  3a  to  become 
effective  October  1. 1981  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  4. 
People’s  filing  is  in  compliance  with  the 
Commission’s  September  18, 1981  order 
in  this  docket  to  reflect  the  effect  of  the 
downward  adjustment  filed  by  Colorado 
Interstate  Gas  Company  on  October  14, 
1981  at  Docket  No.  TA82-l-32-(ni  (PGA 
82-1). 

Copies  of  the  filing  were  served  upon 
the  Gas  Utility  Customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  ffling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  {§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  deterndning  the 
appropriate  action  to  be  Udcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  file 


55320 


Federal  Register  /  Vol.  46,  No.  216  /  Monday,  November  9.  1981  /  Notices 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-32410  Filed  11-8.81;  8:45  am| 

BUXmG  CODE  6717-41-M 


[Docket  No.  QF81-65-000] 

Pequod  Power  &  Light;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

October  30, 1981. 

On  September  9, 1981,  Pequod  Power 
and  Light  of  Boston,  Massachusetts, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission’s  rules. 

The  facility  will  be  a  7.5  megawatt 
biomass  unit  located  in  Lincoln,  New 
Hampshire.  The  primary  fuel  will  be 
wood  chips,  bark  and  fines.  The 
generating  system  will  make  no  usage  of 
natural  gas,  oil  or  coal.  No  other  power 
production  facilities  owned  by  the 
applicant  are  located  within  one  mile  of 
the  proposed  facility.  No  electric  utility.  ' 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-32402  Rled  11-8-81;  8;4S  am| 

BHXINQ  CODE  WU-OI-M 


[Docket  No.  SA82-1-000] 

Phillips  Petroleum  Co.;  Application  for 
Adjustment 

Issued:  October  30, 1961. 

Take  notice  that  on  April  24, 1981, 


Phillips  Petroleum  Company  (Phillips)  • 
filed  widi  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  an  adjustment  under 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  §  1.41  of  the 
Commission’s  Rules  of  Practice  and 
Procedure.  Phillips  seeks  a  waiver  of 
§  154.94(h)(2)(iii)  of  the  Commission’s 
regulations,  wherein  sellers  of  natural 
gas  are  required  to  file  a  rate  change  for 
gas  production  qualifying  as  NGPA 
section  108  gas  within  the  thirty  days 
after  the  well  category  determination 
becomes  final. 

Specifically,  Phillips  states  that  El 
Paso  Natural  Gas  Company  purchases 
Phillip’s  working  interest  ^m  the 
Minnie  Trammell  #1  well,  operated  by 
Moran  Exploration  (Moran).  Phillips 
further  states  that  Moran  filed  for  and 
received  an  affirmative  determination 
on  the  well  from  the  Texas  Railroad 
Commission  and  the  Commission 
noticed  receipt  of  that  determinatioh  on 
August  8, 1980.  Because  of  inadvertent 
clerical  oversight,  due  to  the  multitude 
of  notices  published  and  the  large 
numbers  of  wells  in  which  Phillips  either 
owns  an  interest  or  purchases  gas, 
Phillips  claims  that  it  failed  to  make  the 
rate  change  filings  required  by 
§  154.94(h)(2)(iii)  within  the  thirty  days 
of  the  date  of  final  determination. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (44  FR 
18961,  March  30, 1979)  as  amended. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
November  24, 1981. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-32403  Filed  11-8-81;  8:46  afn| 

BILUNG  CODE  6717-01-M 


(Project  No.  5418-000] 

Phi  Sig  Associates;  Application  for 
Preliminary  Permit 

November  3, 1981. 

Take  notice  that  Phi  Sig  Associates 
(Applicant)  filed  on  September  25, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5418 
to  be  known  as  the  Big  Creek 
Hydroelectric  Waterpower  Project 
located  on  Big  Creek  in  Skagit  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 


with  the  Applicant  should  be  directed 
to:  Ms.  Marilyn  Tebor  Shaw,  I%i  Sig 
Associates,  Suits  1100, 1333  New 
Hampshire  Avenue,  N.W.,  Washington, 
D.C.  20036. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  50-foot 
long,  5-foot  high  diversion  structure  on 
Big  Creek;  (2)  a  13,500-foot  long 
diversion  channel;  (3)  a  42-inch  diameter 
penstock;  (4)  a  powerhouse  with  a  total 
rated  capacity  of  4,900  kW;  and  (5)  a  5- 
mile  transmission  line  from  the 
powerhouse  to  an  existing  230-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  28  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  4, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 

(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  firom  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
Intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  4, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“NOTICE  OF  INTENT  TO  FILE 
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COMPETING  APPUCATION,” 
“COMPETING  APPUCATION,'" 
“PROTEST,”  or  “PETITION  TO 
INTERVENE”  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
nied  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-32428  Filed  11-6-81;  8:45  am) 

BlUINO  CODE  6717-01-11 


[Docket  No.  ERei-708-000] 

Public  Service  Company  of  Indiana, 
Inc.;  Order  Accepting  for  Filing  and 
Suspending  Revised  Rates,  Granting 
Motion  To  Withdraw,  Revising  Fuel 
Adjustment  Clause,  Granting 
Interventions,  and  Initiating  Hearing 
and  Price  Squeeze  Procedures 

Issued:  October  30, 1981. 

On  August  28, 1981,  Public  Service 
Company  of  Indiana,  Inc.  (PSCI) 
tendered  for  filing  revised  rates  for  firm 
power  service  to  59  wholesale 
customers.*  These  rates  would  provide 
for  an  increase  in  jurisdictional 
revenues  of  approximately  $29,062,335 
for  the  twelve-month  period  ending 
December  31, 1982.  PSCI  proposes  an 
effective  date  of  October  28, 1981. 

Notice  of  the  filing  was  issued  on 
September  10, 1981,  with  responses  due 
on  or  before  September  28, 1981.  On 
September  11, 1981,  Save  'Die  Valley, 
Inc.  filed  a  protest  which  raises  no 
substantive  issues  but  requests  an 
opportunity  to  present  testimony 
concerning  the  need  for  power. 

On  September  28, 1981,  protests  and 
petitions  to  intervene  were  filed  by  the 
Clark  Coimty,  Heiury  County,  and 
Jackson  County  Rural  Electric 
Membership  Corporations 
(Cooperatives).  'The  Cooperatives  raise 
a  variety  of  cost  of  service  issues,  object 
to  a  minimum  billing  demand  provision, 
and  request  that  a  hearing  be  convened. 


'See  Atlachinent  A  for  customers  and  rate 
schedule  desigR.'.tions. 


Also  on  September  28, 1981,  the 
Wabash  Valley  Power  Association,  Inc. 
(Wabash)  filed  a  protest  and  petition  to 
intervene  on  behsilf  twelve 
cooperative  customers  served  by  PSCI 
through  Wabash.  Wabash  raises  a 
number  of  cost  of  service  and  rate 
design  matters,  including:  rate  of  return; 
estimated  billing  determinants;  rate 
base  inclusion  of  a  generating  unit  not 
scheduled  for  operation  until  October, 
1982;  cash  working  cash  capital 
computations;  stated  fuel  stock 
requirements;  amortization  of  cancelled 
generating  units;  estimated  revenues 
from  short-term  power  sales;  treatment 
of  advertising  expenses;  estimated  O&M 
expenses;  stated  wholesale  loss  factor, 
and  use  of  kVa  demands  in  developing 
rates.  Wabash  urges  the  Commission  to 
initiate  a  hearing  and  seeks  a  maximum 
suspension  of  the  proposed  rates.  In 
addition,  Wabash  requests  institution  of 
price  squeeze  procedures. 

The  Indiana  Municipal  Electric 
Association  (IMEA),  on  behalf  of  PSCI’s 
full  requirements  mimicipctl  customers, 
also  filed  a  timely  protest  and  petition  to 
intervene.  IMEA  also  challenges  various 
aspects  of  PSCTs  cost  of  service  and 
rate  design  and  requests  a  five  month 
suspension.  Further,  IMEA  seeks 
summary  disposition  with  respect  to 
PSCI’s  (^ect  assignment  of  certain 
transmission  facilities.  According  to 
IMEA,  Commission  precedent  requires 
that  PSCI  utilize  a  “rolled-in”  method  of 
transmission  facility  allocation. 

On  October  13, 1981,  PSCI  responded 
to  the  various  petitions  and  protests. 

The  company  challenges  the 
appropriateness  of  a  five  month 
suspension  and  responds  to  certain  of 
the  cost  of  service  matters  addressed  by 
the  interveners.  PSCI  further  objects  to 
IMEA’s  request  for  summary  disposition 
with  regard  to  the  allocation  of 
transmission  facilities,  arguing  that 
substantial  recent  chemges  in  factual 
circumstances  support  a  departure  firom 
Commission  precedent  on  this  issue. 

On  October  21, 1981,  PSCI  filed  a 
motion  requesting  a  limited  suspension 
through  December  31, 1981  to  allow  the 
rate  increase  to  become  effective, 
subject  to  refund,  on  January  1, 1982  and 
requesting  that  the  proposed  effective 
date  be  deferred  until  November  1, 1981. 
On  October  21, 1981,  IMEA  filed  a 
motion  seeking  to  withdraw  its  .request 
for  summary  disposition  of  the  issue  of 
transmission  allocation.  Both  motions 
are  the  result  of  a  settlement  in  principle 
reached  on  October  20, 1981  between 
PSCI  and  its  wholesale  customers  and 
one  element  of  that  settlement  is  an 
agreed  change  in  the  effective  date  of 
the  proposed  rate  increase  from  October 
28, 1981  to  January  1, 1982.  During  the 


suspension  period,  PSCI  also  states  that 
it  will  prepare  and  submit  a  settlement 
agreement  which,  if  approved,  would 
terminate  this  proceeding. 

Discussion 

Initially,  the  Commission  finds  that 
participation  in  this  proceeding  by  eadi 
of  the  petitioners  is  in  the  public 
interest.  Therefore,  the  petitions  to 
intervene  will  be  granted. 

As  noted,  IMEA  originally  requested 
summary  disposition  with  respect  to 
PSCI’s  direct  assignment  of  transmission 
facilities;  IMEA  has  now  filed  a  motion 
to  withdraw  this  request.  This  issue  had 
been  firmly  resolved  in  three  prior  PSCI 
rate  proceedings  in  which  the 
Commission  haid  determined  that  PSCTs 
transmission  system  is  operated  on  a 
single  integrated  basis.*  However,  PSCI 
responded  that  its  filed  testimony 
demonstrates  changed  factual 
circumstances  sufiScient  to  overcome  the 
Commission’s  consistent  conclusions 
concerning  the  operational 
characteristics  of  PSCTs  transmission 
system.  At  this  stage  of  the  proceeding, 
we  find  that  summary  disposition  woidd 
not  be  approprite.  Accordingly,  we  shall 
grant  the  request  to  withdraw  the 
motion  for  summary  disposition  of  this 
issue. 

The  Commission  notes  that  PSCI’s 
fuel  adjustment  clause  identifies  the 
fossil  and  nuclear  fuel  consumed  in  its 
own  plants  as  only  those  items  listed  in 
Account  151  of  the  Uniform  system  of 
Accounts.  Although  PSCI  does  not  now 
operate  any  nuclear  units,  two  such 
units  are  under  construction  and  are 
expected  to  become  operational  in  the 
mid-1980’s.  In  order  to  provided  for  such 
events,  we  shall  direct  PSCI  to  revise  its 
fuel  adjustment  clause  to  reflect  nuclear 
fuel  expenses.  Account  518,  in  its 
wholesale  fuel  adjustment  calculations. 

CXir  analysis  indicates  that  PSCTs 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing,  as  modified  by 
summary  disposition,  and  we  shall 
suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 


*  Opinion  No.  44.  Public  Service  Company  of 
Indiana,  Docket  Nos.  ER7S-149.  et  al„  Qune  2S, 

1979);  I^blic  Service  Company  of  Indiana.  Docket 
No.  BR78-513,  order  issued  August  25. 1978.  reh. 
denied,  December  1, 1978;  Opinkm  No.  783,  Public 
Service  Company  of  Indiana.  58  FJ’.C  3003  (1978), 
reh.  denied  in  pertinent  part,  57  F  J>.C  1173  (1977), 
aff’din  pertinent  part,  575  FZd  1204  (7th  Cir.  1978). 

*Eg.,  Boston  Edison  Co.,  Dodeet  No.  ER80-508 
(August  29, 1980)  (live  month  suspeiuion):  Alabama 

Continued 
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underlying  the  Commission’s  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  Aat  it  might  run  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warrcmted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  cirmunstances 
have  been  presented  here.  As  noted 
above,  as  a  result  of  a  settlement  in 
principle  reached  with  its  wholesale 
customers  on  October  20, 1981,  PSCI  has 
filed  a  motion  seeking  suspension 
through  December  31, 1981  to  allow  the 
proposed  rate  increase  to  become 
effective  on  an  agreed-upon  date  of 
January  1, 1982.  In  view  of  this 
agreement,  it  appears  that  a  shortened 
suspension  period  and  a  refund 
obligation  will  provide  the  wholesale 
customers  with  adequate  protection. 
Thus,  we  shall  accommodate  PSCI's 
request  by  suspending  the  rates  to 
become  effective,  subject  to  refund,  on 
January  1, 1982. 

In  accordance  with  the  Commission’s 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER79- 
339  (August  6, 1979],  we  shall  phase  the 
price  squeeze  issue  raised  by  Wabash. 
As  we  have  noted  in  prior  orders,  this 
procedure  will  allow  a  decision  first  to 
be  reached  on  the  cost  of  service,  rate  of 
return,  and  rate  design  issues.  If,  in  the 
view  of  the  intervenors  or  staff,  a  price 
squeeze  persists,  a  second  phase  of  the 
proceeding  may  follow. 

The  Commission  orders: 

(A)  PSCI's  revised  rates  are  hereby 
accepted  for  filing,  as  modified  by 
summary  disposition,  and  are 
suspended  to  become  effective,  subject 
to  refund,  on  January  1, 1982. 

(B)  IMEA’s  motion  to  withdraw  its 
request  for  summary  disposition  on  the 
issue  of  transmission  allocation  is 
hereby  granted.  Summary  disposition  is 
hereby  granted  regarding  the  inclusion 
of  nuclear  fuel  expenses  in  the 
wholesale  fuel  adjustment  clause. 
Within  sixty  [60]  days  of  the  issuance  of 
this  order,  PSCI  shall  revise  its  fuel 
adjustment  clause  as  directed  in  the 
body  of  this  order. 

(CJ  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 


Power  Co^  Docket  Nos.  ERSO-SOS.  et  al.  (August  29, 
leeo)  (one  day  suspension);  Cleveland  Bectric 
Illuminating  Co^  Docket  Na  ER80-488  (August  22, 
1980]  (one  day  suspension). 


Energy  Regulatory  Commission  by 
section  402(a]  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission’s  Rules  of  Practice  and 
Procedure  and  the  regulations  imder  the 
Federal  Power  Act  (18  CFR,  Chapter  I).  a 
public  hearing  shall  be  held  concerning 
PSCI’s  rates. 

(D]  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission’s  Rules  of  Practice 
and  Prodedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however,  That  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that 
they  might  be  aggrieved  by  any  order  of 
the  Commission  in  this  proceeding. 

(E]  A  presiding  administrative  law 
ju^e,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  issuance  of  this  order  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  established  procedural  dates  and  to 
rule  on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss]  as  provided  in  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

(F]  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission’s  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(G]  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Renter. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(Attachment  A;  Page  1  of  2] 

Public  Service  Company  of  Indiana,  Inc.— 
Docket  No.  ER81-70e-00&-Rate  Schedule 
Designationt 

(1)  FERC  Electric  Tariff  Seventh  Revised 
Volume  No.  1  Original  Sheet  Nos.  1-15 


(Supersedes  Sixth  Revised  Volume  No. 

1) — 41  municipals  (see  attached  list] 

(2)  F^C  Electric  Tariff  Fifth  Revised  Volume 

No.  2  Original  Sheet  Nos.  1-17 
(Supersedes  Fourth  Revised  Volume  No. 

2]  — ^15  cooperatives  (see  attached  list) 

(3)  Supplement  No.  10  to  Rate  Schedule  FTC 

No.  212  (Supersedes  Supplement  No.  8) — 
City  of  Peru 

(4)  Supplement  No.  10  to  Rate  Schedule  FPC 

No.  229  (Supersedes  Supplement  No.  8] — 
City  of  Crawfordsville. 

(5)  Supplement  No.  1  to  Rate  Schedule  FERC 

No.  230 — City  of  Logansport. 

[Attachment  A  Page  2  of  2] 

Municipal  tariff  customers  under  Seventh 
Revised  Volume  No.  1: 

Advance 
Bainbridge 
Bargersville 
Brooklyn 
Centerville 
Coatesville 
Covington 
Darlington 
Dublin 
Dunreith 
Edinburgh 
Flora 
Frankfort 
Greendale 
GreenGeld 
Hagerstown 
Jamestown 
Knightstown 
Ladoga 
Lebanon 
Lewisville 


Linton 

Logansport  (Krause 
Milling] 
Middletown 
Montezuma 
New  Ross 
Paoli 
Pendleton 
Pittsboro 
Rising  Sun 
Rockville 
Scottsbuig 
South  Whitley 
Spiceland 
Straughn 
Thomtown 
Tipton 
Veedersburg 
Washington 
Wayhetown 
Williamsport 


Cooperative  tariff  customers  under  Fifth 
Revised  Volume  No.  2. 


Clark  pounty 
Henry  County 
Jackson  County 

Wabash  Valley  Power  Association 
On  behalf  of  Boone  County,  Carroll 
County,  Fulton  County,  Hancock  County, 
Hendricks  County,  Kosciusko  County, 
Miami-Cass  County,  Parke  County, 
TipmonL  United,  Wabash  Coimties  and 
Warren  County. 


(FR  Doc.  81-32429  Filed  11-6-61: 6:45  am] 
BILUNQ  CODE  6717-01-H 


[Project  No.  5400-000] 

Puget  Sound  Power  &  Light  Co,; 
Application  for  Preiiminary  Permit 

October  10, 1081. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Applicant]  filed  on 
September  23, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a]- 
825(r]]  for  Project  No.  54(X)  known  as  the 
Mount  Teneriffe  Project  located  on  an 
unnamed  tributary  of  North  Fork 
Snoqualmie  River  in  King  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  V.  Myers,  Vice  President, 
Generation  Resources,  Puget  Sound 
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Power  &  Light  Company,  Puget  Power 
Building,  Bellevue,  WasUngton,  98009. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  earth 
and  rockfill  diversion  dam  10  feet  high 
with  20-foot  wide  overflow  spillway;  (2) 
a  steel  penstock  5,200  feet  long;  (3)  a 
powerhouse  containing  two  turbine- 
generators  with  3.6  MW  total  capacity 
and  14,883  average  annual  energy 
production;  (4)  a  transmission  line;  and 
(5)  appurtenant  facilities.  The  market  for 
the  power  project  includes  the 
Applicant’s  present  customers. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  Puget  Power 
plans  to  conduct  engineering,  economic 
and  environmental  studies  necessary  for 
an  application  for  a  license  to  construct 
and  operate  the  project.  The  estimated 
cost  of  making  these  studies  and 
preparing  the  application  is  $220,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before,  either  January  4. 1982  the 
competing  application  itself  (see  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (see  18  CTO  4.33  ^]  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fiom  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  4, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA’nON," 
"COMPETING  APPUCA’nON." 
•PROTEST,”  or  “PETITION  TO 
INTERVENE,”  as  applicable,  and  the 


Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  addresss.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-32443  Filed  Il-»-81: 8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  RA82-3-000] 

Joe  E.  Smith;  Filing  of  Petition  for 
Review 

October  30. 1981. 

Take  notice  that  Joe  E..Smith  on 
October  26, 1981,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977) 
Supp.)  &om  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceeding  before  the  Secretary 
may  be  a  participant  in  the  proceedings 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  November  13, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participiate  in  the  prior  proceedings 
before  the  secretary  or  who  is  aggrieved  ' 
or  adversely  afiected  by  the  contested 
order,  and  who  wishies  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  November  13, 

1981,  in  accordance  with  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)]. 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 


1000  Independence  Avenue,  S.W.. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000, 825  North  Capitol  St..  N.E.. 
Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-32404  Filed  ll-«-81;  845  am] 

BILUNQ  CODE  *717-01-11 


[Docket  No.  ER82-39-000] 

Southern  California  Edison  C04 
Proposed  Tariff  Change 

October  30, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  California 
Edison  Company  (“Edison”)  on  October 
22, 1981,  tendered  for  filing  a  change  of 
rate  for  scheduling  and  dispatching 
services  under  the  provisions  of  Epson’s 
agreements  with  the  parties  listed  below 
as  embodied  in  their  FERC  Rate 
Schedules.  Edison  requests  that  the  new 
rates  for  these  services  be  made 
effective  January  1, 1982. 


Entity 

Rate  schedule 
FERCNa 

1.  City  of  Pasadena  ("Pasadena**) _ 

8a  115  137. 

2.  Arizona  Power  Pooling  Assodation 
fAPPA**). 

92.93. 

3.  CNy  of  Glendale  ("Glendale'l _ _ 

97. 13a  (a). 

4.  City  of  Los  Angetes  (**Los  Angeles'*)— 

102. 1ia  (b),  (c). 

5.  San  Diego  Gas  and  Electric  Company 
("SOG8£’^ 

107. 139. 

6.  Pacific  Gas  and  Electric  Company 
(•PG4E**). 

109. 110.  117. 

7.  state  of  Califomia,  Department  of 
Water  Resources  (**COWR"). 

113. 

a  City  of  Burbank  f*Burbank**) - 

114. 135 

9.  Western  Area  Power  Administralion 
("Westsm”). 

120. 

10.  City  of  Riverside  ("Rivoraide**) _ 

129. 

11.  City  of  Anaheim  TAnahelm**) - 

130. 

12.  Arizona  Electric  Power  Cooperative 
f'AEPCO**). 

13a 

13.  Imperial  Irrigation  District  f'liO**) - 

138. 

(a)  FERC  Rate  SchedUe  Number 
not  yet  assigned.  Letter  dated 
October  2, 1981. 

See  filing. 

(b)  FERC  Rate  Schedule  Number 
not  yet  assigned.  Letter  dated 
August  17. 1981. 

See  fNng. 

(c)  FERC  Rate  Schedule  Numbar 
not  yet  assigned.  Letter  dated 
August  21.  1981. 

See  filng. 

Edison  states  that  the  filing  is  in 
accordances  with  the  terms  of  each  of 
these  agreements,  which  state  that  the 
rates  for  these  services  will  be 
redetermined  prior  to  January  1  of  each 
year  based  on  Edison’s  annual  budget 
for  load  dispatching  and  production 
section  function  expenses  for  that  year. 

Copies  of  this  filing  were  served  upon 
all  the  interested  parties  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 
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Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitoal  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedures  (CFR, 
Sections  1.8  and  1.10).  Ail  such  petitions 
or  protests  should  be  filed  on  or  before 
November  16, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  S1-3240S  Filed  8:4S  am) 

BILLING  CODE  6717-01-4I 


[Project  No.  1394] 

Southern  Catifomia  Edison;  Expiration 
of  License 

November  2, 1981.  • 

Take  notice  that  the  license  for  the 
Bishop  Creek  Project  No.  1394  will 
expire  on  November  30, 1986.  The 
project  is  located  on  Bishop  Creek  in 
Inyo  Coimty,  California  and  is  licensed 
to  Southern  California  Edison  Company. 

The  principal  project  works  presently 
licensed  for  Project  No.  1394  are:  eight 
storage  dams,  four  diversion  dams,  four 
powerhouses  containing  a  total  of  13 
generating  units  with  an  aggregate 
installed  capacity  of  24.2  MW  and 
appurtenant  facilities. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission,  18  CFR  16.2 
(1981).  The  Commission  licenses  non- 
federal  water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act  16  U.S.C.  791a-825r.  When  a 
license  expires,  the  Commission  may 
issue  a  new  license  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  Ae  Commission’s  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  license  form  three, 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 
license  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  application  is  filed,  notice  will  be' 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 


comment,  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 

Kenn^  F.  Plumb, 

Secretary. 

|FR  Doc.  81-32387  Filed  11-6-81. 8:45  ami 
BILUNG  CODE  8717-01-M 


[Project  No.  1388] 

Southern  California  Edison;  Expiration 
of  License 

November  2, 1981. 

Take  notice  that  the  license  for  the 
Poole  Project  No.  1388  will  expire  on 
November  30, 1986.  The  project  is 
located  on  Leaving  Creek  in  Mono 
County,  California  and  is  licensed  to 
Southern  California  Edison  Company. 

The  principal  project  works  presently 
licensed  for  Project  No.  1388  are:  three 
storage  dams,  a  powerhouses  containing 
a  single  generating  unit  with  an  installed 
capacity  of  10  MW  and  appurtenant 
facilities. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission,  18  CFR  16.2 
(1981).  'The  Commission  licenses  non- 
federal  water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  791a-825r.  When  a 
license  expires,  the  Cotnmission  may 
issue  a  new  license  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission’s  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  license  form  three 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 
license  must  file  an  application  in 
accordance  with  18  Cllt  16.3(b).  When 
an  application  is  filed,  notice  will  be 
publi^ed  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-32368  Filed  11-6-61:  8:45  amj 

BILLING  CODE  6717-01-M 


[Docket  No.  CP81-296-000] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.^  Staff  Meeting 
With  Applicant 

October  3a  1981. 

Take  notice  that  on  November  17, 

1981  there  will  be  an  informal  Staff 
meeting  with  representatives  of 


Tennessee  Gas  Pipeline  Company  to 
discuss  proposed  mitigation  measures 
and  possible  route  modifications  to 
avoid  environmentally-sensitive  areas 
transversed  in  the  project  in  the  above- 
captioned  docket 
The  meeting  will  be  held  in  the 
Commission's  offices  in  Room  7312  at 
825  N.  Capitol  St,  N.E.  at  9  a.m.  and  ail 
interested  parties  may  attend  at  their 
option.  All  persons  who  plan  to  attend 
are  requested  to  contact  James  Daniel  at 
(202)  357-9042. 

Kenneth  F.  Piuinb. 

Secretary. 

[FR  Doc.  81-32406  Filed  11-6-81: 8:45  am] 

BILLING  CODE  triF-OI-W 


[Docket  Na  CP82-23-000] 

Transcontinental  Gas  Pipe  Line  Corp. 
and  Gasdel  Pipeline  System  Inc,; 
Application 

October  30. 1981. 

'Take  notice  that  on  October  16, 1981, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  and  Gasdel 
Pipeline  System  Incorporated  (Gasdel), 

80  Park  Plaza,  Newarl^  New  Jersey 
07101,  filed  in  Docket  No.  CP82-23-000  a 
joint  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  and 
appurtenant  facilities,  offshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  Applicants  or  their 
affiliates  have  the  right  to  purchase 
certain  gas  to  be  produced  from  the 
lease  covering  Block  336,  East  Cameron 
Area,  offshore  Louisiana.  In  order  to 
attach  this  new  source  of  supply. 
Applicants  propose  to  construct  jointly 
as  co-owners  a  pipeline  lateral 
consisting  of  approximately  2.78  miles  of 
12-inch  pipeline  along  with  metering, 
regulating  and  other  appurtenant 
facilities  which  would  connect  Transco 
Exploration  Company’s  (TXC) 
production  platform  in  East  Cameron 
Area  336  to  Sea  Robin  Pipeline 
Company's  existing  30-inch  line  at  the 
tie-in  at  Pennzoil  Production  Company’s 
"A”  production  platform  in  Block  335 
East  Cameron  Area. 

Applicants  state  that  27.2  percent  of 
TXC’s  reserves.  28.0  percent  of 
McMoRan-Freeport  Oil  Company’s 
reserves,  8.0  percent  of  Pioneer 
Production  Corporation's  reserves,  5.9 
percent  of  N.T.  Corporation’s  reserves. 
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and  5.0  percent  of  Mesa  Petroleum 
Company's  reserves  are  committed  to 
Transco  in  East  Cameron  Area  336.  It  is 
asserted  that  Transco  would  own  94.1 
percent  of  the  proposed  facilities  which 
would  be  constructed  and  operated  by 
Transco  and  would  have  a  maximum 
capability  of  25,000  Mcf  of  natural  gas 
per  day.  It  is  father  asserted  that 
Casdel,  a  wholly-owned  subsidiary  of 
Energy  Development  Corporation  would 
own  5.9  percent  of  the  proposed 
facilities  but  would  not  purchase  any 
gas. 

Applicants  estimate  the  cost  of  such 
facilities  to  be  $5,775,480  which  would 
be  financed  initially  through  revolving 
credit  arrangements,  short-term  loans  or 
available  funds,  with  permanent 
financing  to  be  undertaken  as  part  of 
Applicants’  respective  overall  long-term 
financing  programs  of  later  dates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  AcC 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-32389  Filed  11-6-81: 8:45  am| 

BILLING  CODE  8717-01-111 


IDocket  No.  ER82-45-000] 

Union  Electric  Co.;  Filing 

November  2, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  26, 1981, 
Union  Electric  Company  (UE)  tendered 
for  filing  a  Second  Amendment  and 
Revised  Service  Schedule  C  to  the 
Interconnection  Contract  dated 
September  18, 1979  between  UE  and 
City  of  Columbia,  Missouri. 

UE  indicates  that  said  agreement 
provides  for  a  revision  in  the  resehration 
charge  under  said  Service  Schedule. 

UE  requests  an  effective  date  of 
January  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
20, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 

Kenneth  F.  Piumb. 

Secretary. 

|FR  Doc.  81-32390  Filed  11-8-81: 8:45  am) 
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[Docket  No.  CP76-502-005] 

United  Gas  Pipe  Line  Co.  and 
Chandeleur  Pipe  Line  Co.;  Petition  to 
Amend 

October  30, 1981. 

Take  notice  that  on  October  13. 1981, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77001,  . 
and  Chandeleur  Pipe  Line  Company 
(Chandeleur),  P.O.  Box  3495,  San 
Francisco,  California  94119,  filed  in 
Docket  No.  CP76-502-005  a  petition  to 
amend  the  order  issued  February  25, 
1980,  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  an  extension  for  an 


additional  two-year  period  during  which 
United  and  Chandeleur  would  continue 
to  exchange  natural  gas,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioners  propose  herein  to  continue 
the  exchange  of  natural  gas  for  an  _ 
additional  two-year  period  pursuant  to 
an  amendatory  agreement  dated  June  1, 
1981.  It  is  asserted  that  United  would 
make  deliveries  to  Chandeleur  during 
the  months  of  April  through  October  of 
1982  and  1983  and  that  Chandeleur 
would  make  redeliveries  of  equivalent 
quantities  to  United  during  the  months 
of  March  through  November  of  1982, 
1983,  and  1984.  It  is  submitted  that  the 
exchange  would  be  on  a  gas-for-gas 
basis  with  no  charge  to  United  or 
Chandeleur.  Petitioners  further  state 
that  the  existing  facilities  located  near 
Pascagoula,  Jac^on  County, 

Mississippi,  would  continue  to  be  used 
for  the  deliveries  of  gas.  It  is  indicated 
that  the  continued  exchange  of  gas 
would  cause  an  increase  in  United's 
available  supply  of  gas  during  the 
heating  season  and  that  Chandeleur  is 
willing  to  assist  United  in  its  e^orts  to 
meet  increased  demand  during  such 
season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  20, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  81-32391  Filed  11-8-81:  8:45  am| 
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[Docket  No.  ST80-87-001] 

Valero  Transmission  Co.;  Extension 
Reports 

November  2. 1981. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
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Commission’s  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  of  up  to  2  years.  These 
transactions  commenced  on  a  self- 
implementing  basis  without  case-by¬ 
case  Commission  authorization.  The 
Commission’s  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  addtional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
proceeding  the  effective  date  of  the 
requested  extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284:  the 


party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
“B”  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  The 
letter  “C"  indicates  transportation  by  an 
intrastate  pipeline  under  §  284.125.  A 
"D”  indicates  a  sale  by  an  intrastate 
pipeline  extended  under  §  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
November  27, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  party 
to  a  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No. 

Transporter/seller 

Recipient 

Date  filed 

Part  284  subparl 

Effective  date 

Valero  Transmission  Co.,  P.O.  Box  500,  San 
Antonio,  Tex.  78292. 

Big  Sandy  Gas  Corp.,  P.O.  Box  3710, 
Charleston,  W.  Va.  25337. 

Consolidated  Gas  Supply  Corp.,  445  West 
Main  SI.  Clarkstxirg,  W.  Va.  26301. 

Sept.  30,  1981 . 

C . 

Dec  28.  1981 

Jan.  3.  1982 

Jan.  3,  1982 

Oct.  1,  1981 . 

C . : . 

ST80-100-001 . 

Elizabethtown  Gas  Co.;  New  Jersey 
Natural  Gas  Co. 

Oct.  2.  1981 . 

B . 

ICR  Doc.  81-32421  Filed  11-6-81:  8:45  am) 
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I  Project  No.  5342-^1 

Western  Power,  Inc.;  Application  for 
Preliminary  Permit 

October  30, 1981. 

Take  notice  that  Western  Power,  Inc. 
(Applicant)  filed  on  September  8, 1981. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5342 
to  be  known  as  the  Iron  Mountain 
Project  located  on  Trout  Creek,  near  the 
town  of  Index,  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Thomas  Childs,  Western  Power,  Inc., 
2136  James  Street,  Bellingham, 
Washington  98225. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  5-foot 
high  concrete  diversion  structure;  (2)  an  ' 
11,500-foot  long,  48-inch  diameter 
pipeline;  (3)  a  surge  tank;  (4)  a  2,500-foot 
long,  40-inch  diameter  penstock;  (5)  a 
powerhouse  containing  one  generating 
unit  rated  at  6,100  kW;  and  (6)  a  200-foot 


long  transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  32.6  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 
Applicant  proposes  to  perform  hand 
drilling  at  the  weir,  powerhouse,  and 
penstock  sites.  The  cost  of  the  work  to 
be  performed  under  the  preliminary 
permit  is  $225,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  8, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  1980)) 
to  file  a  competing  application. 


Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comment. 

Comments,  Protests,  or  Petitions  To 

Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protest  or  other  comments  filed,  but  only 
those  who  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s  rules 
may  become  a  party  to  the  proceeding. 
Any  comments,  protests,  or  petition  to 
intervene  must  be  received  on  or  before 
January  8, 1982. 
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Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS," 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION  ” 
“COMPETING  APPUCATION.” 
“PROTEST,"  or  “PETITION  TO 
INTERVENE,”  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-32444  Filed  11-6-81;  8:45  am) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  QD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  24. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2;  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4;  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams , 

107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tisht  formation 

Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-1%:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Dfx:.  81-32447  Filed  11-6-81;  6-45  ani| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  24, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1,000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
106-SA:  Seasonally  affected 

108- ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-32448  Filed  ll-«-ei;  8:46  amj 
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The  above  notices  of  detennination 
were  received  b:om  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D” 
before  the  section  code.  Estimated 
annual  production  (PROD]  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conbdential 


under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  Uiese  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  24, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule] 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-4)P.  15,000  feet  or  deeper 
107-GB:  Gecqiressured  brine 
107-CS:  Coal  seams 
107-4)V:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  ti^t  formation 

107- RT:  Recompletion  tight  formation 

Section  108:  Stripper  weU 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-32449  Piled  11-8.81;  8:45  am) 

BHXING  CODE  6450-3S-M 


(VohiiiM  531] 

Determinations  by  Jurisdictionai  Agencies  Under  the  Naturai  Qaa  Poilcy  Act  of  1978 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative  . 
determinations  are  indicated  by  a  “D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes,  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  Hie  a  protest  with  the 
Commission  on  or  before  November  24, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1;  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GS:  Ceopressured  brine 
107-CB:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
10&-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D”  . 
.before  the  section  code.  Estimated 
annual  production  (PROD}  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (}D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000, 825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  24, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  Lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 

108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-32451  Filed  ll-e-81;  8:45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  (An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
•may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  24, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2;  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 


9,  1981  /  Notices 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS;  Coal  seams 
107-DV:  Devonian  shale 
107-PE;  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 
102-SA:  Seasonally  affected  » 
102-ER:  Enhanced  recovery 
102-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 

Secretary 

[FR  Doc.  81-32452  Filed  11-6-81: 8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D-' 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  24, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes; 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CB:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 
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The  above  notice  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  24, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes; 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4;  New  onshore  reservoir 


102-5;  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV;  Devonian  shale 
107-PE:  Production  enhancement 
107-TF;  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER;  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

BILUNG  COOe  6717-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  expect  to  the 
extent  such  materials  is  confidential 


under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  24, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonia  shale 
107-PE;  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-31432  Filed  11-6-81;  8:45  am] 
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The  above  notices  of  determination 
vtrere  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  16  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  ^ese  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  ble  a  protest  with  the 
Commission  on  or  before  November  24, 
1981, 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  Plumb, 

Secretary. 

|FR  Doc.  81-32433  Filed  11-6-81;  8:45  am| 

BILLING  CODE  6717-01-M 

Office  of  Hearings  and  Appeais 

Objection  to  Proposed  Remedial  Order 
Filed;  Week  of  September  7  Through 
September  11, 1981 

During  the  week  of  September  7 
through  September  11, 1981,  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding,  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice,  must  Hie  a 
request  to  participate  pursuant  to  10 
CFTl  205.194,  on  or  before  November  30. 
1981.  The  Office  of  Hearings  and 


Appeals  will  then  determine  those 
persons  who  may  participate  on  any 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
November  4, 1981 

Mallard  Resources  Inc.,  Houston,  Texas, 
BRO-1466 

On  September  11, 1981,  Mallard  Resources 
Inc.,  2800  North  Loop  West,  Houston,  Texas 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Southwest 
District  Office  of  Enforcement  issued  to  Glen 
A.  Martin  on  July  28, 1981. 

In  the  PRO  the  Southwest  District  found 
that  during  June  1, 1975  to  July  31, 1980,  Glen 
A.  Martin  violated  the  producer  crude  oil 
pricing  regulations,  10  CFR  Part  212,  Subpart 
D.  Acconfing  to  the  PRO  the  total  Glen  A. 
Martin  violation  resulted  in  $202,926.15  of 
overcharges. 

[FR  Doc.  81-32438  Filed  11-6-81;  8:45  am] 

BILLING  CODE  6450-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  October  19  Through  October 
23, 1981 

During  the  week  of  October  19 
through  October  23, 1981,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

Audubon  Society  of  the  Everglades,  October 
19, 1981,  BFA-0729 

The  Audubon  Society  of  the  Everglades 
filed  an  Appeal  from  a  partial  denial  by  the 
DOE  Office  of  Procurement  Operations  of  a 
request  for  information  that  the  Society  had 
submitted  under  the  Freedom  of  Information 
Act.  In  the  request,  the  Society  sought  a  copy 
of  cost  proposals  which  resulted  in  the  award 
of  a  DOE  research  and  development  grant  to 
the  two  submitters.  In  considering  the 
Appeal,  the  DOE  found  that  budgetary  and 
financial  data  pertaining  solely  to  one  of  the 
submitters,  which  was  originally  withheld 
pursuant  to  Exemption  4,  should  be  released. 
The  DOE  reached  that  determination  because 
the  submitter  of  that  material  had  no 
objection  to  release  of  the  information.  The 
DOE  found  that  the  remainder  of  the 
documents  withheld  under  Exemption  4 
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should  not  be  released.  The  DOE  determined 
that  the  release  of  those  documents,  which 
contain  budgetary  information,  would  cause 
substantial  competitive  harm  to  the 
submitter.  The  DOE  also  found  that 
professional  qualiHcations  contained  in 
resumes  were  improperly  withheld  pursuant 
to  Exemption  6  and  shoiild  be  released.  The 
DOE  determined  that  disclosure  of  this  data 
would  not  constitute  the  type  of  substantial 
invasion  of  privacy  which  Exemption  6  was 
designed  to  prevent. 

Calumet  Industries,  Inc,,  October  21, 1981, 
BFA-0742 

Calumet  Industries,  Inc.  Hied  an  Appeal 
from  a  partial  denial  by  the  Acting  Director 
for  FOIA  Matters  of  the  Enforcement 
Information  Division  of  the  Office  of  Special 
Counsel  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  portions  of  a 
document  withheld  under  Exemption  4  should 
be  re-examined  by  the  Acting  Director  in  light 
of  recent  decisions  issued  by  the  OHA.  Those 
decisions  indicate  that  due  to  changed 
market  conditions,  cost  and  volume  data 
relating  to  Hrms’  purchases  of  covered 
products  during  the  period  of  regulation  may 
no  longer  cause  competitive  harm  if 
disclosed.  The  DOE  also  found  that,  with  the 
exception  of  some  reasonably  segregable 
factual  information,  the  Acting  Director 
properly  withheld  portions  of  a  draft  NOPV 
and  two  referral  memoranda  recommending 
the  instigation  of  criminal  investigations  by 
the  Department  of  Justice.  The  DOE 
determined  that  since  these  documents 
reflected  the  deliberative  process  of  the 
agency,  they  were  properly  withheld 
pursuant  to  Exemption  5.  The  DOE  was 
unable,  however,  to  sustain  the  determination 
by  the  Acting  Director  that  the  referral 
memoranda  were  also  within  the  ambit  of 
Exemption  7(A],  due  to  the  absence  of  any 
indication  in  the  record  that  the  documents  in 
fact  related  to  ongoing  enforcement 
proceedings. 

D.C.  Area  Nuclear  Map  Project,  October  20, 
1881,  BFA-0746 

The  D.C.  Area  Nuclear  Map  Project 
(NUMAP)  nied  an  Appeal  from  a  denial  by 
the  Acting  Director  of  the  Office  of  Nuclear 
Fuel  Cycle  of  DOE's  Office  of  Nuclear  Energy 
of  a  Request  for  Information  which  NUMAP 
had  submitted  under  the  Freedom  of 
Information  Act.  NUMAP  requested 
information  regarding  transportation  routes 
of  radioactive  materials  and  regarding 
storage  facilities  for  such  materials  involving 
the  District  of  Columbia,  Maryland  and/or 
Virginia.  The  Acting  Director  determined  that 
the  EMDE  did  not  have  any  documents 
responsive  to  NUMAP's  request.  In  its 
Appeal,  NUMAP  requested  that  a  more 
thorough  search  for  responsive  documents  be 
conducted.  The  DOE  found  that  all  offices 
which  might  reasonably  be  expected  to  have 
responsive  documents  were  searched,  and 
therefore,  the  search  for  documents  was 
adequate.  Accordingly,  the  Appeal  was 
denied. 


Remedial  Ctedeis 

Standard  Oil  Co.  of  California;  Public 

Systems,  October  21, 1981,  DRO-0196 
The  Department  of  Energy  and  the 
Standard  Oil  Company  of  California 
(Chevron]  entered  into  a  Consent  Order 
resolving,  with  certain  exceptions,  all  claims 
relating  to  the  firm’s  compliance  with  the 
agency's  price  and  allocation  regulations.  In 
accor^nce  with  the  Consent  Order,  the 
Office  of  Special  Counsel  withdrew  a 
Proposed  Remedial  Order  that  was  issued  to 
Chevron  on  May  1, 1979.  Public  Systems,  a 
group  of  utilities  owned  by  municipalities  or 
related  authorities,  then  challenged  the  OSC’s 
withdrawal  of  the  PRO.  The  Office  of 
Hearings  and  Appeals  held  that  the  decision 
to  withdraw  the  PRO  in  this  case  rested  in 
the  discretion  of  the  OSC  because  applicable 
regulations  authorize  it  to  “withdraw  a 
Proposed  Remedial  Order  at  its  discretion 
prior  to  the  date  of  senrice  of  a  Statement  of 
Objections  in  [the]  proceeding  *  *  The 
OHA  noted  that  neither  Chevron  nor  Public 
Systems  had  filed  a  Statement  of  Objections. 
*nie  OHA  also  held  that  the  withdrawal  of 
the  PRO  did  not  constitute  an  abuse  of  the 
OSC’s  discretion,  finding  that  it  was 
supported  by  a  number  of  public  interest 
considerations. 

Windsor  Gas  Coloration,  October  23, 1981, 
BRO-1177 

Windsor  Gas  Corporation  objected  to  a 
Proposed  Remedial  Order  whidi  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  (ERA)  issued  to  fte  firm  on 
March  25, 198a  In  the  Proposed  Remedial 
Order,  the  ERA  found  that  during  the  audit 
period  September  1, 1974  through  December 
31, 1977,  Windsor  violated  the  crude  oil  price 
regulations  in  sales  from  four  of  its 
properties.  In  the  present  proceeding,  the 
DOE  rejected  Windsor's  contention  that  the 
firm  be  permitted  to  include  extended  periods 
of  historical  downtime  in  determining  the 
average  daily  production  of  crude  oil  of  two 
of  its  properties.  The  DOE  determined  that 
Windsor  failed  to  show  that  the  downtime  of 
the  properties  was  caused  by  maintenance  or 
mechanical  failiue,  as  required  by  Ruling 
1975-lZ  rather  than  by  a  voluntary 
curtailment  in  production.  The  DOE  also 
rejected  Windsor's  contention  that  the  PRO 
was  inadequate  in  the  factual  support 
contained  for  its  findings.  The  DOE  therefore 
concluded  that  the  Proposed  Remedial  Order 
should  be  issued  as  a  final  Order. 

Applications  for  Exception 

Homestead  Gas  Company,  October  20, 1981, 
DEE-5116 

Homestead  Gas  Company  filed  an 
Application  for  Exception  ^m  the  provisions 
of  e  CFR  150.359  and  10  CFR  212.93,  in  which 
the  firm  sought  to  retroactively  increase  its 
selling  prices  for  propane  above  the 
maximum  allowable  selling  price.  In  fully 
granting  the  request,  the  DOE  relieved 
Homestead  of  ffie  obligation  to  refund 
overcharges  pursuant  to  a  pending 
enforcement  proceeding  against  the  firm.  The 
DOE  reached  its  determination  based  on  its 
finding  that  if  the  firm  had  not  increased  its 
prices  in  the  past,  it  would  have  been  forced 
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to  cease  operations.  The  DOE  further  found 
that  due  to  Homestead’s  precarious  current 
riiiancial  position,  it  would  not  be  able  to 
survive  if  it  were  required  to  repay  the 
overcharges  upon  issuance  of  a  Remedial 
Order  to  the  firm. 

l.yon  Oil  Company,  October  23. 1981,  DEE- 
2684 

Lyon  Oil  Company  fded  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
guscline.  In  a  Proposed  Decision  and  Order, 
the  DOE  tentatively  granted  Lyon’s  request 
and  directed  the  Atlantic  Richfield  Company 
(Arco)  to  supply  the  additional  volumes  of 
gasoline.  The  DOE  further  found  that  it  was 
appropriate  to  provide  Lyon  with  interim 
exception  relief  pending  the  issuance  of  a 
final  Decision  and  Order.  In  the  final 
Decision  issued  to  Lyon,  the  DOE  found  that 
during  the  course  of  the  proposed  stage  of  the 
exception  proceeding,  the  firm  had  failed  to 
reveal  to  the  DOE  significant  base  period 
purchases.  The  DOE  therefore  determined 
that  Arco’s  base  period  obligation  to  Lyon 
should  be  reduced  by  the  volume  of 
additional  supplies  Lyon  had  received  during 
the  base  period  but  did  not  reveal  to  the 
DOE.  However,  the  DOE  decided  not  to 
require  Lyon  to  return  the  additional  volumes 
to  Arco.  irhe  DOE  based  that  decision  on  its 
findings  that  the  total  additional  supplies 
received  by  Lyon  were  not  excessive,  and 
that  the  firm  had  not  received  equitable 
supplies  of  gasoline  for  a  substantial  period 
of  time  for  which  no  exception  relief  was 
granted. 

Southland  Oil  Company /VGS  Corporation, 
October  19.  1981,  BXE-1595 

Southland  Oil  Company/VCS  Corporation 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  in  which  the  firm 
sought  exception  relief  from  its  entitlement 
purchase  obligation  incurred  for  January 
1981.  The  DOE  found  that  it  was  appropriate 
to  base  the  relief  extended  to  the  firm  during 
January  1981  on  the  average  monthly  relief 
grunted  to  the  firm  during  its  1980  fiscal  year, ' 
rather  than  on  the  firm’s  updated  estimates  of 
its  January  1961  entitlement  purchase 
obligation.  The  DOE  based  its  determination 
on  its  finding  that  the  level  of  relief  that 
Southland  would  receive  based  on  the 
updated  estimates  would  not  differ 
substantially  from  the  level  of  relief  it  would 
receive  based  on  1980  average  monthly  relief. 

Motion  for  Discovery 

Atlantic  Richfield  Company,  October  22, 

1981,  BRD-0123 

Atlantic  Richfield  Company  (Arco)  filed  a 
Motion  for  Depositions  in  Connection  with  a 
Proposed  Remedial  Order  issued  to  it  by  the 
Office  of  Special  Counsel  for  Compliance 
(OSC)  on  May  1, 1979.  In  its  Motion,  Arco 
sought  leave  to  depose  four  members  of 
OSC’s  Crude  Production  Audit  Division  who 
participated  in  the  Arco  Audit.  In  considering 
the  Motion,  the  DOE  found  that  Arco  in  many 
instances  failed  to  support  its  requests  for 
depositions  with  the  degree  of  specificity 
required  for  the  Office  of  Hearings  and 
Appeals  to  reach  an  informed  decision  on  the 


issue  of  whether  the  requests  sought  relevant 
material.  The  DOE  also  found  that  even  when 
Arco  had  made  sufficiently  specific  requests, 
the  requests  did  not  deal  with  factual  issues, 
dealt  with  resolved  factual  issues,  dealt  with 
irrelevant  matters,  or  were  premised  on 
completely  unsubstantiated  characterizations 
of  OSC’s  audit  methodology.  Consequently, 
the  Arco  Motion  for  Depositions  was  denied, 
except  for  two  requests  which  were  deferred 
for  later  consideration. 

Supplemental  Order 

Guam  Oil  8  Refining  Company.  Inc.,  October 
19, 1981,  HCX-0002 
The  Federal  Energy  Regulatory 
Commission  issued  an  Order  affirming  in  part 
and  rescinding  in  part  a  Decision  and  Order 
issued  to  Guam  Oil  &  Refining  Company,  Inc. 
(Gorco).  In  that  Decision  and  Order,  the  DOE 
denied  Gorco's  request  for  exception  relief 
regarding  $5,052,011  in  entitlements  revenues 
which  it  received,  but  did  not  pass  through  to 
its  customers.  OHA  further  directed  that 
Gorco’s  entitlements  sales  obligations  be 
reduced  during  a  12-month  period  to 
reimburse  the  Entitlements  Program  for  the 
$5,052,011.  Subsequently,  that  obligation  was 
stayed  contingent  upon  the  establishment  of 
an  appropriate  escrow  account  by  Gorco.  In 
its  Order,  the  Federal  Energy  Regulatory 
Commission  affirmed  the  conclusion  that 
exception  relief  was  not  appropriate  with 
respect  to  the  $5,052,011.  However,  the 
Commission  rescinded  the  requirement  that 
Gorco  refund  the  $5  million  to  the 
Entitlements  Program,  and  directed  that  the 
DOE  issue  an  order  instructing  the  Economic 
Regulatory  Administration  to  disburse  to 
Gorco  all  principal  and  interest  in  the  escrow 
account.  The  DOE  therefore  ordered  that  all 
funds  in  the  escrow  account  be  disbursed  to 
Gorco. 

Dismissals 


The  following  submissions  were 
dismissed  without  prejudice: 


Company  name 

Case  No. 

DRO- 

0113. 
BRD- 
0061. 
BEE- 1669. 

BEO- 

0701. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 

2000  M  Street,  NW.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
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commercially  published  loose  leaf 
reporter  system. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
November  3, 1981. 

|FR  Doc.  81-32439  Filed  11-8-81;  8:45  am] 
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Office  of  Hearing  and  Appeals 

Issuance  of  Decisions  and  Orders  by 
the  Office  of  Hearings  and  Appeals; 
Week  of  September  21  Through 
September  25, 1981 

During  the  week  of  September  21 
through  September  25, 1981,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 

2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5K)0  p.m., 
except  federal  holidays.  They  are  also 
available  \a.  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
November  2, 1981. 

Appeals 

Ashland  Oil,  Inc.,  September  24, 1981,  BEA- 
0710 

Ashland  Oil,  Inc.  (Ashland)  filed  an  Appeal 
from  a  decision  of  the  Economic  Regulatory 
Administration  (ERA)  to  refuse  to  give  effect 
to  an  entry  Ashland  made  on  its  “Refiners 
Monthly  Report”  (ERA-49)  for  the  purpose  of 
calculating  the  upcoming  January  1981 
entitlements  Notice.  The  entry  in  question 
was  a  negative  adjustment  to  lower-tier 
crude  oil  receipts  and  was  explained  in  an 
accompanying  footnote  as  providing  for 
“exempt  crude  oil  run  in  Ashland’s  refinery 
after  November  1, 1974.”  In  considering  the 
Appeal  the  DOE  foimd  that  the  entry  ^d  not 
comport  with  the  controlling  definition  of 
“adjusted  crude  oil  receipts”  set  forth  in  10 
CFR  211.62  or  that  of  “adjustment”  set  forth 
in  the  instructions  to  ERA-49.  The  DOE 
further  found  that  the  entry  was  inconsistent 
with  the  reporting  of  receipts  under  the 
entitlements  regulations  and  lacked  any 
logical  basis.  Accordingly,  the  Appeal  was 
denied.  An  important  issue  considered  in  the 
Decision  and  Order  was  the  authority  of  the 
ERA  to  refuse  to  give  effect  to  an  entry  on  an 
ERA-49  other  than  through  an  enforcement 
proceeding. 


Clark  Oil  &  Ref ining  Company,  September  22, 
1981,  BFA-0734 

Clark  Oil  and  Reining  Co.  filed  an  Appeal 
from  a  partial  denial  by  the  Economic 
Regulatory  Administration  of  a  Request  for 
Information  that  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal  the  TOE 
foimd  that  the  documents  requested  were 
investigative  records  exempt  horn  mandatory 
disclosure  under  Exemption  7(A)  of  the  FOIA. 
An  important  issue  considered  in  the 
Decision  and  Order  was  the  propriety  of 
generic  indices  and  generic  determinations  in 
cases  involving  investigative  records. 

Paul  S.  Davis,  September  2Z  1981,  BFA-071S 

Paul  S.  Davis  filed  an  Appeal  from  a  partial 
denial  by  the  Acting  Inspector  General  of  a 
request  for  access  to  records  which  he  had 
submitted  under  the  Privacy  Act  of  1974.  In 
considering  the  Appeal,  the  TOE  found  tha 
there  was  no  basis  in  the  record  to  conclude 
that  the  search  conducted  by  the  Acting 
Inspector  General  was  inadequate. 
Consequently,  the  Appeal  was  denied. 

Paul,  Weiss,  Rifkind,  Wharton  Sr  Garrison, 
September  22, 1981,  BFA-0713 

Paul,  Weiss,  Rifkind,  Wharton  &  Garrison 
filed  an  Appeal  from  a  partial  denial  by  the 
Assistant  EMsclosure  Officer  of  the  Office  of 
Special  Counsel  for  Compliance  of  a  Request 
for  Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal  the  DOE 
found  diat  certain  of  the  documents  which 
were  initially  withheld  under  Exemption  4  of 
the  FOIA  were  not  confidential  and  therefore 
not  withholdable  and  should  be  released  to 
the  public  Hie  important  issues  considered 
in  the  Decisicm  and  Order  was  whether  old 
crude  oil  cost  data  was  still  cmifidential 
subsequent  to  decontrol  of  crude  oil  and 
petroleum  products. 

Petroleum  Supply,  Inc,,  September  22, 1981, 
BFA-0735 

Petroleum  Supply,  Inc.  filed  an  Appeal  from 
a  partial  denial  by  the  Southwest  District 
Manager  of  the  Economic  Regulatory 
Administration  of  a  Request  for  Information, 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA).  In 
considering  the  Appeal  the  DOE  found  that  a 
document  which  was  initially  withheld  under 
Exemption  4  of  the  FOIA  should  be  released 
to  the  public  unless  sufficient  reasons  are 
given  for  withholding  it  Inqmrtant  issues  that 
were  considered  in  the  Decision  and  Order 
were  (i)  whether  the  agency  official  provided 
sufficiently  specific  reasons  why  a  sales 
invoice,  covering  a  single  crude  oil  sales 
transaction,  is  exempt  from  mandatory 
disclosure  and  (ii)  the  adequacy  of  a  response 
by  the  agency  official  to  the  firm's  request  for 
information  under  the  FOIA. 

Remedial  Order 

Poweram  Oil  Company,  September 23. 1981, 
DRO-8388 

Poweram  Oil  Company  objected  to  an 
Interim  Remedial  Order  for  Immediate 
Compliance  (IROIC)  that  the  Southwest 
Enforcement  District  of  the  DOE  issued  to  the 
firm  on  August  31, 1979.  In  the  IROIC,  the 
Southwest  Enforcement  District  found  that 


Poweram  had  changed  its  credit  terms  i(x 
resale  of  motor  gasoline  in  violation  of  10 
CFR  210.62.  In  cxmsidering  Poweram's 
objections,  the  Office  of  Hearings  and 
Appeals  of  the  TOE  concluded  that  the 
IROIC  did  not  satisfy  the  procedural 
requirements  set  forth  in  10  CFR  205.19^. 
Accordingly,  the  TOE  rescinded  the  IROIC. 

Requests  for  Exception 

Central  Sales,  September  24, 1981,  BEE-1666 

On  June  18, 1981,  Central  Sales  (Central) 
filed  an  Application  for  Exception  with  the 
office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  In  its  submission. 
Central  requested  that  it  be  relieved  of  its 
obligation  to  complete  and  submit  Form  EIA- 
9A,  No.  2  Distillate  Price  Monitoring  Report. 

In  considering  Central's  request  the  DOE 
found  that  the  firm  had  not  substantiated  its 
claim  that  it  would  suffer  an  inordinate 
burden  if  required  to  file  the  completed  form. 
According,  the  firm’s  exception  request  was 
denied. 

Tom  Brown,  Inc.,  September  21, 1981,  BEE- 
1300 

On  July  21, 1980,  Tom  Brown,  In&  (Brown) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  212.131(a)(6)  in  which 
the  firm  sought  to  retroactively  certify  as 
stripper  weQ  crude  oil  die  crude  oil  produced 
from  its  Neta  Crawford  lease  during  file 
months  of  October  and  November  1979.  In 
considering  file  request,  the  DOE  found  that 
as  a  result  of  a  doical  error.  Brown  had 
failed  to  properly  identify  its  Neta  Crawford 
lease  as  a  stripper  well  property,  and  correct 
the  error  after  foe  regulatory  period  for 
recertification  had  expired.  It  was  concluded 
that  Brown  had  taken  all  appropriate  steps  to 
clarify  the  error  in  a  timely  manner  after  its 
discovery.  Accordingly,  Brown's  request  for 
retroactive  exception  relief  was  granted.  The 
TOE  determined,  however,  that  downstream 
purchasers  of  the  crude  oil  in  question  would 
not  be  required  to  remit  to  Brown  the 
difference  between  the  lower-tier  purchase 
price  which  they  paid  and  the  market  price  to 
which  Brown  became  entitled  as  a  re^t  of 
the  granting  of  exception  relief.  Instead,  the 
Economic  Regulatory  Administration  was 
ordered  to  place  Brown  directly  on  the 
Entitlements  Program  Clean-up  List  in  the 
amount  of  $64,013.80. 

Dow  Chemical  U.SJi.,  September  21, 1981, 
BEE-0285 

Dow  Chemical  U.SJk.  (Dow)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.65  in  which  the  firm  requested 
that  it  be  permitted  to  participate  in  the 
Crude  Oil  Buy-Sell  Pragram  and  recave  an 
allocation  of  crude  oil  for  its  newly 
constructed  2004XX)  barrel-per-day  refinery  in 
Freeport,  Texas.  In  considering  the  request 
the  DOE  found  that  (i)  the  TOE  allocation 
regulations  prevented  Dow  from  competing 
for  the  domestic  crude  oil  supplies  that  would 
enable  it  to  operate  its  refinery  in  an 
economically  viable  manner;  (ii)  the  Dow 
facility  would  represent  a  new  market  entry 
that  would  significantly  enhance  competition 
in  the  refining  sector  of  the  petroleum 
industry;  (iii)  the  new  refinery  would 
considerably  augment  the  nation's  domestic 
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refinery  capacity;  and  (iv)  the  Dow  facility 
would  have  incurred  serious  start  up  losses  in 
the  absence  of  exception  relief.  The  DOE 
therefore  determined  on  gross  inequity 
grounds  that  Dow  should  receive  an 
allocation  of  33,979  barrels  of  Buy /Sell 
Program  crude  oil  per  day  during  the  period 
June  1. 1980  thoru^  November  30, 1980. 
Accordingly,  exception  relief  was  granted  in 
part. 

Farmland  Industries,  Inc.,  September  21, 

1981,  BEE-1492 

Farmland  Industries,  Inc,  Bled  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  in  which  the  firm  sought 
additional  entitlements  in  order  to 
substantially  equalize  Farmland's  post¬ 
entitlement  crude  oil  acquisition  costs  with 
those  of  the  average  domestic  refiner.  In 
considering  the  request  the  DOE  found  that 
the  firm’s  high  costs  for  crude  oil  were  not 
attributable  to  the  DOE  regulations. 
Accordingly,  exception  relief  was  denied. 

Helcher  Oil  Campany,  September  24, 1981, 
BEE-1673 

On  July  20, 1981,  Helcher  Oil  Company 
(Helcher)  filed  an  Application  for  Exception 
with  the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  In  its  submission, 
Helcher  requested  that  it  be  relieved  of  its 
obligation  to  complete  and  submit  Form  ElA- 
9A.  No.  2  Distillate  Price  Monitoring  Report. 

In  considering  Helcher's  request,  the  DOE 
found  that  the  firm  had  not  substantiated  its 
claim  that  it  would  suffer  an  inordinate 
burden  if  required  to  file  the  completed  form. 
Accordingly,  the  firm’s  exception  request  was 
denied. 

Moore  Holding,  Inc.,  September  24, 1981, 
BEE-1594 

,  Moore  Holding,  Inc.  filed  an  Application 
for  Exception  from  the  requirement  to  file 
Form  EIA-8A,  No.  2  Distillate  Price 
Monitoring  Report.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  not 
adequately  demonstrated  that  filing  the 
report  would  cause  it  to  incur  costs  that 
outweighed  the  benefit  to  the  nation  in 
obtaining  the  information  that  would  be 
contained  in  the  report.  Accordingly,  the  DOE 
concluded  that  the  request  be  denied. 

Joe  E.  Smith,  September  25, 1981,  DEE-2246 

On  February  27, 1979,  Joe  E.  Smith  filed  an 
Application  for  Exception  fi'om  the  provisions 
of  10  CFR  Part  212,  Subpart  D,  in  which  the 
firm  sought  retroactive  reclassification  of 
crude  oil  produced  from  the  L  Tortoris  Lease 
in  Hardin  County,  Texas.  In  considering  the 
request,  the  DOE  found  that  Smith  had  failed 
to  show  that  exception  relief  would  have 
been  approved  on  a  prospective  basis  had  he 
applied  in  a  timely  manner.  In  addition,  the 
DOE  determined  that  Smith  had  not 
demonstrated  that  his  current  financial 
hardship  was  attributable  to  DOE  regulations 
rather  than  to  his  own  discretionary  business 
practices.  Accordingly,  exception  relief  yvas 
denied.  The  principal  issue  considered  in  this 
Decision  was  the  validity  of  the  requirement 
that  applicants  for  retroactive  relief  make  a 
threshold  showing  that  they  would  have 
qualified  for  prospective  relief  had  they  filed 
in  a  timely  manner. 


Requests  for  Modification  and/or  Rescission 
San  Joaquin  Refining  Company,  Inc., 
September  22, 1981,  BYR-0150 

On  June  12, 1981,  the  Office  of  Hearings 
and  Appeals  of  the  Department  of  Energy 
issued  a  Decision  and  Order  which  required 
San  Joaquin  Refining  Company,  Inc.  to 
purchase  additional  entitlements  worth 
$329,610  to  repay  the  excessive  entitlement 
exception  relief  received  by  the  firm  for  its 
1979  fiscal  year,  the  period  May  1978  through 
April  1979.  San  Joaquin  Refining  Company 
Inc.,  8  DOE  f  82,578  (1981).  On  July  22, 1981, 
the  firm  filed  a  Motion  for  Reconsideration  of 
the  June  12, 1981  Order.  In  that  submission, 
the  firm  alleged  that  the  June  12, 1981  Order 
erroneously  adjusted  the  firm’s  fiscal  year 
1979  costs  of  sales  to  exclude  entitlements 
expenses.  In  denying  the  request,  the  DOE 
concluded  that  the  firm’s  statements  in  regard 
to  its  entitlements  expenses  for  its  1979  fiscal 
year  had  a  low  level  of  reliability  in  view  of 
the  firm's  continued  inability  to  explain  the 
contradictions  in  its  submissions  or  to 
reconcile  its  view  of  its  entitlements 
expenses  with  the  statement  of  those 
expenses  by  the  firm’s  independent  auditor. 
However,  the  DOE  indicated  that  the  present 
determination  would  not  preclude  a 
consideration  of  a  subsequent  modification  of 
the  Jtme  12, 1981  Order  in  the  event  that  the 
firm  demonstrates  that  the  Order  contains 
errors  by  submitting  new  fiscal  year  1979 
financisd  statements  prepared  by  a  national 
accounting  firm. 

Vic  and  Lou’s  Union;  Office  of  Enforcement 
of  the  Department  of  Energy,  September 
22, 1981,  BRR-B074 

On  November  14, 1980,  Vic  Mareta  d.b.a. 
Vic  and  Lou's  Union  filed  an  Application  for 
Modification  for  Rescission  of  a  Remedial 
Order  that  the  Department  of  Energy  had 
issued  to  the  firm  on  June  18, 1980.  On  May 
28, 1981,  the  Office  of  Enforcement  of  the 
Department  of  Energy  filed  an  Application  for 
Modification  of  the  same  Remedial  Order. 
Because  Vic  and  Lou’s  Union  withdrew  its 
Application  after  filing  it  the  Department  of 
Energy  ordered  that  the  firm’s  Application  be 
dismissed.  In  its  Application,  the  Office  of 
Enforcement  requested  that  the  Remedial 
Order  that  had  been  issued  to  Vic  and  Lou’s 
Union  be  modified  to  specify  that  the  firm 
make  the  restitution  requested  by  the 
Remedial  Order  through  a  single  payment  to 
the  United  States  Treasury,  rather  than 
through  reducing  its  prices  for  motor  gasoline, 
as  was  specified  in  the  Remedial  Order.  Hiis 
request  was  based  on  the  fact  that  the  price 
of  motor  gasoline  was  decontrolled  after  the 
issuance  of  the  Remedial  Order.  Because.it 
was  found  that  decontrol  of  motor  gasoline 

prices  constituted  “significantly  changed _ 

circumstances”  within  the  meaning  of  10  CFR 
205.135(b]  and  that  it  would  be  infeasible  in  a 
free  market  to  enforce  a  remedial  provision 
that  requires  a  firm  to  reduce  its  prices  by  a 
specified  amount  below  the  prices  that  it 
would  otherwise  choose  to  charge,  the 
Application  of  the  Office  of  Enforcement  was 
granted. 

Young  Refining  Corporation,  September  22, 
1981,  BER-0144 

Young  Refining  Corporation  filed  a  Motion 
for  Reconsideration  relating  to  the  provisions 


of  10  CFR  211.67  (the  Entitlements  Program) 
and  to  three  Decisions  and  Orders  which 
respectively  concern  entitlements  exception 
relief  received  by  the  firm  during  its  1979, 

1980  and  1981  fiscal  years.  In  considering  the 
request,  the  DOE  determined  that  Young  had 
failed  to  substantiate  its  claim  for  additional 
exception  relief.  Accordingly,  Young’s  Motion 
for  Reconsideration  was  denied. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 


Name 

CaM  No. 

BEG-00S7. 

BES-0166. 

BRO-1362. 

BEA-0721. 

BEG-0046. 

{FR  Doc.  81-32293  Filed  11-6-81;  8:45  am] 

BILUNG  CODE  64S0-01-II 


Issuance  of  Decisions  and  Orders  by 
the  Office  of  Hearings  and  Appeals; 
Week  of  October  5  Through  October  9, 
1981 

During  the  week  of  October  5  through 
October  9. 1981,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

The  Dallas  Morning  News,  October  9, 1981, 
BFA-0739 

The  Dallas  Morning  News  filed  an  Appeal 
from  a  partial  denial  by  the  Acting  Inspector 
General  of  a  Request  for  Information 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  The  News  requested 
information  regarding  the  Strategic  Petroleum 
Reserve.  In  considering  the  Appeal,  the  DOE 
found  that  since  the  withheld  document  was 
a  draft,  it  was  exempt  from  mandatory 
disclosure  pursuant  to  Exemption  5  of  the 
FOIA.  The  DOE  further  found  that  the 
Inspector  General  properly  withheld  the 
entire  report  because  release  of  the  factual 
portions  of  the  draft  would  compromise  the 
confidentiality  of  the  decisionmaking  process. 
The  factual  portions  were  also  found  to  be 
inextricably  interwined  with  dxempt 
deliberative  material. 

Demetriou,  Del  Guercio  B  Lovejoy,  October  8, 
1981,  BFA-0741 

The  law  firm  of  Demetriou,  Del  Guercio  & 
Lovejoy  filed  an  Appeal  from  a  partial  denial 
by  the  Assistant  Disclosure  Officer  of  the 
Office  of  Special  Counsel  for  Compliance  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  the  documents  which 
were  withheld  under  exemptions  5  and  7 
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were  properly  withheld  and  therefore  should 
not  be  released  to  the  public.  Important 
issues  that  were  considered  in  the  Decision 
and  Order  were;  (i)  Treatment  of  intra-agency 
draft  documents  under  the  FOIA,  and  (ii) 
treatment  of  inter-agency  documents  under 
the  FOIA. 

Eagle  Oil  Company,  October  7, 1981,  BFA- 
0737 

The  Eagle  Oil  Company  filed  an  Appeal 
tram  a  denial  by  the  Southwest  District 
Manager  of  the  Economic  Regulatory 
Administration  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA).  The 
District  Manager  had  been  unable  to  locate 
the  document  requested  by  Eagle.  In 
considering  the  Appeal,  the  DOE  found  that 
the  search  conducted  by  the  District  Manager 
for  the  requested  dociunent  was  inadequate. 
Accordingly,  Eagle’s  Appeal  was  granted, 
and  the  matter  was  remanded  to  tiie  District 
Manager  who  was  directed  to  conduct  a  new 
and  more  thorough  search  for  responsive 
documents. 

Young  Refining  Corporation,  Octobers,  1981, 
BFA-0736 

The  Young  Refining  Corporation  filed  an 
Appeal  fiom  a  partial  denial  by  the  Office  of 
Hearings  and  Appeals  of  the  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  certain  of  the  documents,  which 
were  initially  withheld  under  Exemption  5 
contained  some  factual  material  which  was 
not  inextricably  intertwined  with  deliberative 
material,  and  thus  that  material  should  be 
released  to  the  public. 

Requests  for  Exception 
Charter  Oil  Company,  October  9, 1981,  BEE- 
1674,  BEL-1674 

Charter  Oil  Company  filed  Applications  for 
Exception  from  the  provisions  of  10  CFR 
212.131  in  which  the  firm  sought  permission 
to  certify  certain  crude  oU  as  having  been 
produced  from  a  marginal  property.  In 
considering  the  request,  the  DOE  found  that 
the  firm  faded  to  meet  ffie  regulatory  criteria 
for  the  approval  of  temporary  exception 
relief.  Accordingly,  the  request  for  temporary 
exception  relief  was  denied.  In  addition,  the 
firm's  related  Application  for  Exception  was 
dismissed  without  prejudice  to  a  refiling  at  a 
later  date. 

Gleim  Martin  Heller,  October  7, 1981,  DEE- 
2142 

Glenn  Martin  Heller  filed  an  Application 
for  Exception  in  which  he  requested  relief 
that  would  permit  him  to  increase  the 
maximum  lawful  selling  prices  for  motor 
gasoline  sold  at  Beacon  Hill  Gulf,  a  retail 
sales  outlet  that  he  leases  and  operates  in. 
Boston,  Massachusetts.  The  DOE  foimd, 
initially,  that  Heller’s  request  for  prospective 
exception  relief  was  moot  since  the  decontrol 
of  crude  oil  and  refined  petroleum  products 
effective  on  january  28, 1981.  However,  the 
DOE  did  conclude  that  retroactive  exception 
relief  was  necessary  to  prevent  Heller  from 
experiencing  a  severe  and  irreparable  injury. 
Accordingly,  the  DOE  approved  exception 
relief  for  Heller  that  peni^tted  him  to 


increase  retroactively  his.maximum  lawful 
margin  above  acquisition  costs  on  sales  of 
motor  gasoline  to  14.0  cents  per  gallon  during 
the  period  September  26, 1976  through  July  15, 
1979. 

Laketon  Asphalt  Refining,  Inc.,  October  7, 
1981,  BXE-1579 

Laketon  Asphalt  Refining,  Ina  filed  an 
Application  for  Exception  firom  the  provisions 
of  10  CFR  211.67  in  which  the  firm  sought 
exception  relief  fivm  its  entitlements 
obligation  incurred  in  January  1981.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  alleviate 
the  gross  inequity  that  the  firm  would 
otherwise  experience. 

Dismissals 

'The  following  submissions  were  dismissed 
without  prejudice: 


Name 

Case  No. 

BEO-0153. 

John  Harlan  db.a.  Luda  Lodge - 

ORO-0162. 

BEE-0537. 

BEG-0061. 

BES-0171. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 

2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  IKX)  p.m.  and  5:00  pan., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
November  2, 1981. 

[FR  Doa  Sl-a22g2  Filad  ll-eei:  S:45  am] 

MIXING  CODE  6450-01-M 


Issuance  of  Proposed  Decision  and 
Order  by  the  Office  of  Hearings  and 
Appeali^  Week  of  October  5  Through 
October  9, 1981 

During  the  week  of  October  5  through 
October  9, 1981,  the  proposed  decision 
and  order  summarized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
wiffi  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 


receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  spec^  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120, 

2000  M  StreeL  N.W.,  Washington,  D.C 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  pxn., 
except  federal  holidays. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
November  2, 1981. 

Lopano  Refining  Company,  BEE-1244 

Lopano  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.65.  The  exception  request,  if 
granted,  would  permit  Lopano  to  particfyate 
in  the  Crude  OU  Buy-SeU  Program  as  a 
refiner-buyer.  Lopano  would  also  receive 
crude  supplies  under  the  Buy-SeU  program  at 
prices  which  would  not  exceed  the  average 
price  which  all  refiners  pay  for  crude  oiL  On 
October  9, 1981,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

[FR  Doc.  81-32289  Filed  ll-e-81: 8:45  am] 

BNXJNQ  COOE  6460-«1-«l 


Issuance  of  Proposed  Decision  and 
Order  by  ttie  Office  of  Hearings  wmJ 
Appeals;  Week  of  October  12  Through 
October  16, 1981 

During  the  week  of  October  12 
through  October  16. 1981,  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  fined 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
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to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  speciHed  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  Hnal 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 

2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  IKX)  p.m.  and  5:00  p.m., 
except  federal  holidays. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
November  2. 1981. 

Transcontinental  Oil  Corporation,  October 
16, 1981,  BEE-1675 

Transcontiiiental  Oil  Corporation  Hied  an 
Application  for  Exception  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  Arm  to 
sell  the  crude  oil  produced  during  1975  for  the 
benefit  of  the  working  interest  owners  from 
the  Knoxo  Field  Unit  located  in  Marion  and 
Walthall  Counties,  Mississippi,  at  prices  in 
excess  of  the  applicable  ceiling  price  levels; 
and  it  would  relieve  TOC  of  the  obligation  to 
refund  overcharges.  On  October  16. 1981,  the 
DOE  issued  a  Proposed  Decision  and  Order 
and  tentatively  determined  that  exception 
relief  should  bis  denied. 

|FR  Doc.  81-32290  PUed  ll-S-81;  8:45  amj 
mUJNQ  CODE  e490-01-M 


Objection  to  Proposed  Remedial  Order 
Filed  With  the  Office  of  Hearings  and 
Appeals;  Week  of  October  12  Through 
October  16, 1981 

During  the  week  of  October  12 
through  October  16, 1981,  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  Uie  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 


Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  November  30. 
1981.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington,  D.C. 
20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
November  2, 1981. 

Hudson  &  Hudson,  Fort  Worth,  Texas,  HRO- 
0003 

On  October  14, 1981,  Hudson  ft  Hudson,  1 
Burnett  Plaza,  Suite  1000,  Forth  Worth.  Texas 
76102  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Central  District  Office  of  Enforcement  issued 
to  the  firm  on  September  23, 1981.  In  the  PRO 
the  Central  District  found  that  during 
September  1, 1973  to  November  30, 1980,  the 
firm  charged  prices  for  crude  oil  which 
exceeded  the  prices  permitted  by  10  CFR 
§  212,  Subpart  D. 

According  to  the  PRO  the  Hudson  ft 
Hudson  violation  resulted  in  $1,023,624.91  of 
overcharges. 

(FH  Doc.  81-32201  Filed  11-6-81;  8:45  am] 

BILUNO  CODE  SSSO-OI-M 


Western  Area  Power  Administration 

Great  Falls-Conrad  115-kV 
Transmission  Line,  Montana;  Intent  To 
Prepare  Environmental  Impact 
Statement 

agency:  Western  Area  Power 
Administration,  DOE. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  Notice  is  hereby  given  that  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  the  Western  Area  Power 
Administration  (Western)  intends  to 
prepare  an  environmental  impact 
statement  (ElS).  The  environmental 
studies  will  assess  the  implications  of  a 
proposed  action  to  construct,  operate, 
and  maintain,  new  transmission 
facilities  from  Great  Falls  to  Conrad, 


Montana,  with  a  new  substation  site 
somewhere  in  the  Fairfield-Bole  vicinity. 
The  proposed  action  would  be  located 
in  Pondera,  Cascade,  Chouteau,  and 
Teton  Coimties. 

The  objectives  of  the  subject  ElS  and 
related  environmental  activities  are  to 
study  and  assess  the  environmental 
implications  of  the  proposed  action. 
These  include  the  possibilities  of 
locating  structures  within  floodplains  or 
wetlands,  impacting  Federal  or  State 
listed  or  proposed  threatened  or 
endangered  species  or  critical  habitats, 
esthetic  impacts,  crossing  irrigated  or 
irrigable  agriculture  land,  impacting 
Benton  Lake  National  Wildlife  Refuge 
and  other  small  wildlife  refuge  areas, 
and  possibly  causing  an  adverse  effect 
on  historic  or  cultural  properties  that  are, 
included  on  or  eligible  for  inclusion  on 
the  National  Register  of  Historic  Places. 

Alternatives  currently  planned  for 
assessment  in  the  EIS  include  the  no 
action  alternative,  locational 
alternatives,  system  alternatives,  and 
design  alternatives. 

It  is  planned  that  public  scoping 
meetings  will  be  held  as  follows: 
November  30, 1981,  7'JX)  p.m.,  1900  Casco 
Building,  Conference  Room  A,  1601  2nd 
Avenue  North.  Great  Falls,  Montana; 
December  1, 1981, 7:00  p.m.,  Choteau 
Pavillion,  Choteau.  Montana:  December 
2, 1981,  7:00  p.m.,  Conrad  Community 
Center.  106  South  Delaw'are,  Conrad, 
Montana.  The  draft  EIS  is  tentatively 
scheduled  to  be  released  to  the  public 
for  review  and  comment  in  the  early 
spring  of  1983.  The  final  environmental 
report  is  tentatively  scheduled  for 
release  during  late  1983. 

All  interested  agencies,  organizations, 
and  persons  are  invited  to  submit 
questions,  comments,  and  suggestions. 
FOR  FURTHER  INFORMATION  CONTACT 
Gary  W.  Frey,  Environmental  Manager, 
Western  Area  Power  Administration, 
Department  of  Energy,  P.O.  Box  3402, 
Golden,  CO  80401,  (303)  231>1527.  or 
James  D.  Davies,  Area  Manager, 
Western  Area  Power  Administration, 
Billings  Area  Office,  P.O.  Box  EGY, 
Billings.  MT  59101,  (406)  585-6039. 

Issued  on  Golden,  Colorado,  October  29, 
1981. 

Robert  L.  McPhail, 

Administrator. 

|FR  Doc.  81-32440  Filed  11-6-81;  8:45  am] 

BILLING  CODE  64S(H>1-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  Preparations 
for  the  ITU  1983  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference,  Subgroup  2; 
Meeting 
November  2, 1981. 

Subgroup  2  Technical  Parameters 

Meeting 

Tuesday,  November  17, 1981,  9:30 
A.M. — 4:30  P.M.,  CBS  Viewing  Room, 
1800  M  Street,  NW.,  3rd  Floor, 
Washington,  D.C. 

Agenda: 

(1)  Approval  of  Agenda 

(2)  Aimouncements 

(3)  Review  of  Ad  Hoc  177  Report  on  Block 

Allotments — Hupe 

(4)  Status  Report  by  Working  Group  2A — 

Ramasastry 

(5)  Status  Report  by  Working  Group  2B — ^E. 

Martin 

(6)  Organization  for  Future  Work 

(7)  Other  Business 

(8)  Date  of  Next  Meeting  and  Adjournment 
William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc.  81-32321  Filed  11-6-81;  8:45  am] 

BILUNQ  CODE  6712-01-M 


Advisory  Committee  on  Radio 
Broadcasting;  Meeting 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  meeting. 

summary:  The  Advisory  Committee  on 
Radio  Broadcasting  will  meet  at 
Washington,  D.C.  during  the  I.T.U. 
Administrative  Conference  on  AM 
Radio  Broadcasting  in  Region  2 
scheduled  to  be  held  at  Rio  de  Janeiro 
from  November  9, 1981,  to  December  18, 
1981. 

DATE:  Friday,  November  13, 1981,  at 
10:00  a.m.,  and  subsequent  dates  to 
which  the  meeting  will  be  recessed  from 
time  to  time. 

ADDRESS:  Commission  Meeting  Room 
(8th  Floor),  Federal  Communications 
Conunission,  1919  M  Street  NW., 
Washington,  D.C. 

Agenda  V 

1.  Report  to  the  Committee  on  the  full  range 
of  matters  decided,  discussed,  recommended, 
or  projected  for  consideration  at  the  Second 
Session  by  the  Plenary  Conference  and  by  its 
committees  and  working  parties. 

2.  Explanation  of  the  schedule  and 

I  anticipated  Conference  developments. 

3.  Other  business. 

This  is  a  meeting  of  a  joint 
Goyemment-Industry  committee  and 


discussion  is  encouraged;  participants 
will  be  given  as  much  time  as  is  needed 
to  ask  questions  and  make  conunents 
and  recommendations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Williams,  Chairman  of  the 
Committee,  meeting  to  be  held  in 
Washington.  Mr.  Williams  is  with  the 
Federal  Communications  Commission, 
Washington,  D.C.  20554,  tel.  (202)  632- 
6485. 

William  ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

[FR  Doc.  81-32318  Filed  11-6-81;  8:45  am] 

BILUNG  CODE  6712-01-M 


Advisory  Committee  on  Radio 
Broadcasting;  Meeting 

agency:  Federal  Commimications 
Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  Advisory  Committee  on 
Radio  Broadcasting  will  meet  at  Rio  de 
Janeiro  during  the  I.T.U.  Administrative 
Conference  on  AM  Radio  Broadcasting 
in  Region  2  scheduled  to  be  held  at  Rio 
bom  November  9, 1981,  to  December  18, 
1981. 

The  Committee  will  convene  in  closed 
sessions  whenever  necessary  to 
preserve  the  privacy  customarily 
maintained  for  preparatory  work  by 
delegations  to  intemationd  conferences. 

Attendance  at  the  meeting  of  the 
Advisory  Committee  on  Rado 
Broadcasting  in  Rio  de  Janeiro  will  be  at 
the  expense  of  the  participants. 

DATE:  Thursday,  November  12, 1981,  at 
6:30  p.m.,  and  subsequent  dates  to  which 
the  meeting  will  be  recessed  from  time 
to  time. 

ADDRESS:  Meeting  room  of  the  United 
States  Delegation  to  the  Conference  on 
the  third  floor  of  the  Hotel  Nacional  Rio, 
Avenida  Niemeyer  769,  Sao  Conrado, 

Rio  de  Janeiro,  Brazil. 

Agenda 

1.  Report  to  the  Committee  on  the  full  range 
of  matters  decided,  discussed,  recommended, 
or  projected  for  consideration  at  the  Second 
Session  by  the  Plenary  Conference  and  by  its 
committees  and  working  parties. 

2.  Explanation  of  the  sdiedule  and 
anticipated  Conference  developments. 

3.  Other  business. 

This  is  a  meeting  of  a  Joint 
Government-Industry  committee  and 
discussion  is  encouraged;  participants 
will  be  given  as  much  time  as  is  needed 
to  ask  questions  and  make  comments 
and  recommendations. 

FOR  FURTHER  INFORMATION  CONTACT: 

— At  Rio — ^Louis  C.  Stephens,  Chairman 
of  the  Committee  meeting  to  be  held 
in  Rio.  Mr.  Stephens  is  a  member  of  - 


the  U.S.  Delegation  and  can  be 
reached  at  the  Hotel  Nacional  Rio. 

(see  the  address  above) 

— ^At  Washington,  D.C. — ^Dennis 
Williams,  Chairmein  of  the  Committee 
meeting  to  be  held  in  Washington.  Mr. 
Williams  is  with  the  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  tel.  (202)  632- 
6485. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

[FR  Doc.  81-32317  Filed  11-6-81;  8:45  am] 

BILUNG  CODE  6712-01-M 


[FCC  81-518] 

Emergency  Broadcast  System;  Closed 
Circuit  Test 

November  3, 1981. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  November  30, 1981.  Only 
ABC,  MBS,  NPR,  AP  Radio,  CBS,  IMN, 
NBC,  and  UPI  Audio  radio  network 
affiliates  will  receive  the  Test  Program 
for  the  Closed  Circuit  Test  AP  and  UPI 
wire  service  clients  will  receive 
activation  and  termination  messages  of 
the  Closed  Circuit  Test.  Television 
networks  are  not  participating  in  the 
Test 

Network  and  press  wire  service 
affiliates  will  be  notified  of  the  test 
procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  test 

FTnal  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test 

THIS  IS  A  CLOSED  CIRCUIT  TEST 
AND  WILL  NOT  BE  BROADCAST 
OVER  THE  AIR. 

Action  by  the  Commission  November 
3, 1981.  Commissioners  Fowler 
(Chairman),  Quello,  Washburn,  Fogarty, 
Jones,  Dawson  and  Rivera. 

William  J.  Tricarico, 

Secretary,  Federal  Communication 
Commissions. 

[FR  Doa  81-32320  Filed  11-6-81;  8:45  am] 

BILUNQ  CODE  SFIZ-OI-M 


Temporary  Commission  on  Financing 
Public  Broadcasting;  Meeting  of 
Working  Group 

November  3, 1981. 

The  Temporary  Commission  on 
Alternative  Financing  for  Public 
Telecommunications  will  hold  a 
“working  group”  meeting  on  Monday, 
November  9, 1981.  The  meeting  will 
concern  details  of  recommendations  for 
implementing  the  Advertising 
Demonstration  Project  and  other  items 
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to  be  taken  up  at  the  next  full  meeting  of 
the  Temporary  Commission  on 
November  13, 1981.  The  working  group 
meeting  will  be  held  at  9:00  am  in  Room 
A-106  of  the  Federal  Communications 
Commission  Annex  Building,  1229  20th 
St.,  N.W.,  Washington,  D.C. 

This  notice  provides  less  than  the 
required  15  day  notice.  However,  this 
meeting  is  required  to  prepare  for  the 
full  meeting  of  13  November.  This 
decision  has  been  reviewed  and 
approved  by  the  FCC  Advisory 
Committee  Management  Officer. 

William  }.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  81-32319  Filed  11-8-81;  8:45  am) 

BILUNG  CODE  6712-01-M 


[BC  Docket  No.  81-746,  File  No.  BPH- 
800404AH,  etc.] 

Wyoming  Ninety-Five,  et  ai.; 
Appiications 

In  the  matter  of  Wyoming  Ninety-Five. 
Laramie,  Wyoming,  Req:  95.1  MHz, 
Channel  236C 100  kW  (H&V).  1231  feet 
(BC  DOCKET  NO.  81-746,  File  No.  BPH- 
800404AH);  Charles  Co.,  Inc.,  Laramie, 
Wyoming,  Req:  95.1  MHz,  Channel  236C 
100  kW  (H&V).  1096  feet  (BC  DOCKET 
NO.  81-747,  File  No.  BPH-800507AC); 
and  Curt  Gowdy  Broadcasting  Corp., 
Laramie,  Wyoming  Req:  95.1  MHz, 
Channel  238C 100  kW  (H&V).  1011  feet 
(BC  DOCKET  NO.  81-748,  File  No.  BPH- 
800829AS).  Applications  for  construction 
permit  for  a  new  FM  station;  Hearing  • 
designation  order  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  October  13, 1981. 

Released:  October  28, 1981. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
construction  the  above-captioned 
mutually  exclusive  application  filed  by 
Wyoming  Ninety-Five,  (hereafter 
Ninety-Five),  CharlesCo,  Inc.,  (hereafter 
CharlesCo,),  and  Curt  Gowdy 
Broadcasting  Corp.  (hereafter  Gowdy) 
for  a  construction  permit  for  a  new  FM 
station  at  Laramie,  Wyoming. 

2.  Ninety-Five.  Analysis  of  the 
financial  data  submitted  by  Ninety-Five 
reveals  that  $102,069  will  be  required  to 
construct  the  proposed  station  and 
operate  for  three  months,  itemized  as 
follows: 


Equipment  cost . . . . . . .  $77,369 

Building . . . . ^ _  1.000 

Miscaltaneous . . . . . . . . .  7,000 

Operating  Cost  (three  months). _ _  16,700 


Total . - .  102069 


Ninety-Five’s  plans  to  finance 
construction  and  operation  with  the 
following  funds: 

Existing  Capital .  $2,0(X) 

Net  deferred  credit  from  equipment  loan  — — ...  71,756 

Bank  Loan . — - — 50,000 

Total . 123,756 


Ninety-Five  reliance  on  $71,756  from  the 
deferred  credit  loan  to  demonstrate  its 
financial  qualification  is  misplaced. 
Although  applicant  alleges  a  deferred 
credit  letter  in  the  amount  of  $77,369 
before  deductions  for  down  payment 
and  monthly  installment  payments,  the 
letter  is  specifically  addressed  to  Valley 
FM  Radio  Inc.,  which  owns  45%  of  the 
Stock  of  Ninety-Five,  Consequently,  this 
deferred  credit  loan  cannot  be  attributed 
to  Ninety-Five  which  retains  a  corporate 
identity  separate  and  distinct  from  its 
parent  corporation  and  cannot  be  bound 
by  obligations  incurred  by  the  latter.  In 
addition,  the  letter  from  the  Commercial 
Bank  of  California  extending  an  offer  of 
a  loan  of  $50,000  requires  collateral  in 
the  form  of  certificate  of  deposit  for  the 
same  amount  of  the  loan;  this  Ninety- 
Five  has  not  shown  it  is  able  to  provide. 
Therefore,  a  limited  financial  issue  will 
be  specified. 

3.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by 
Ninety-Five  would  not  constitute  a 
menace  to  air  navigation,  an  issue 
regarding  this  matter  is  required. 

4.  CharlesCo.  Analysis  of  the  financial 
data  submitted  by  CharlesCo  reveals 
that  $50,281  will  be  required  to  construct 
the  proposed  station  and  operate  for 
three  months,  itemized  as  follows; 

Equipment  down  payment .  $4,051 

Equipment  paym^  (4  months) . . . 8,104 

Building . (>) 

Miscellanoous . 4,500 

Legal  Fees .  1,000 

Operating  Cost  (three  months).-.....— . - .  27,000 

Total . . .  »  45,255 

'  To  be  leased. 

‘Since  the  applicant  has  employed  legal  counsel,  the 
allotment  lor  legal  lees  Incident  to  a  nearing  is  insufficient.  In 
addition,  applicant's  breakdown  ol  its  operating  costs  does 
not  include  the  expense  for  leasing  the  building.  Therefore, 
the  sum  $45,255  is  below  applicant's  actual  costs.' 


To  meet  this  requirement,  CharlesCo., 
intends  to  rely  on  existing  capital  of 
$500  and  a.  bank  or  trust  loan  of  $33,500 
from  an  undetermined  lender.  With  the 
exception  of  the  $500  existing  capital, 
the  applicant  has  failed  to  document  the 
source  of  its  loan  as  required  by  Section 
III,  Paragraph  4(e),  FCC  Form  301. 
However,  even  if  the  loan  was 
documented,  applicant’s  aggregated 
funds  would  still  be  substantially  below 
the  amount  required  to  construct  and 
operate  a  station  for  three  months. 


Accordingly,  a  financial  issue  will  be 
specified. 

5  Gowdy.  Analysis  of  the  finacial  data 
submitted  by  Gowdy  reveals  that 
$188,532  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows; 

Equipment . . . — . .  $93,532 

Building . 15,0(XI 

Miscellaneous . - . . .  30,000 

Operating  Cost  (three  months) .  50,000 

Total. . 188,532 


To  meet  this  requirement  applicant 
intends  to  rely  on  cash  on  hand,  but 
analysis  of  applicant’s  balance  sheet 
shows  that  applicant’s  cash  on  hand  is 
exceeded  by  its  current  liabilities.’ 
Further,  applicant  failed  to  state  the 
basis  of  the  estimate  for  the  first  three 
months  of  operating  cosL  as  required  by 
Section  III  Paragraph  1(b),  FCC,  Form 
301.  A  financial  issue  will  be  specified. 

6.  Data  submitted  by  the  application 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  will 
be  available  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issues,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  one  of  the 
applicants. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Ninety-Five 

(a)  The  source  and  availability  funds 
over  and  above  the  $2,000  indicated,  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above, 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to 

CharlesCo.  * 

(a)  The  source  and  availability  of 
funds  over  and  above  the  $500 


'  Applicant  has  $213,207  in  accounts  receivable. 
Had  they  been  "aged”  and  certibed  collectible 
within  90  days  by  a  professional  accountant,  three- 
fourths  would  have  been  treated  as  "liquid." 
However,  even  it  we  allowed  ther  entire  amount  as 
liquid,  assets  would  have  exceeded  liability  by  only 
$52,543. 
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indicated,  to  meet  its  expected  costs, 
including  legal  fees  and  building  lease 
expense,  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above, 
applicant  is  financially  qualified. 

(c]  Whether,  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  Ninety-Five  would 
constitute  a  hazard  to  air  navigation. 

3.  To  determine  with  respect  to 
Gowdy 

(a)  The  source  and  availability  of 
funds  to  meet  expected  costs,  and 

(b]  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above, 
applicant  is  financially  qualified. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  the  FAA 
is  made  a  party  to  the  proceeding. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission’s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 

§  73.3594(g)  of  the  Commission’s  Rules, 
give  notice  of  the  hearing  (either 
individually  or.  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 

By:  Larry  D.  Eads, 

Acting  Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FR  Doc.  81-32322  Filed  11-6-81: 8:45  am| 

BILLING  CODE  6712-01-M 

FEDERAL  MARITIME  COMMISSION 

[Agreement  Nos.  9973-8,  T-3991,  T-3993 
and  T-3994] 

Availability  of  Fundings  of  No 
Significant  Impact 

Upon  completion  of  environmental 
assessments,  the  Federal  Maritime 


Commission’s  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission’s  decision  on  the 
proposed  actions  listed  below  will  not 
constitute  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  U.S.C.  4321  et  seq.,  and  that 
preparation  of  environmental  impact 
statements  is  not  required. 

Agreement  No.  9973-8  is  a  basic 
agreement  between  Blue  Star  Line,  Ltd. 
(BS),  The  East  Asiatic  Company,  Ltd. 

(EA)  and  Johnson  Line  Aktiebolag  ()L). 
The  joint  service  of  BS,  EA  and  JL 
operates  between  U.S.  Pacific  ports  and 
ports  in  Panama,  the  United  Kingdom, 
Eire,  the  European  continents  and  other 
overseas  points.  The  purpose  of  the 
instant  amendment  to  this  agreement  is 
to  add  ports  in  Mexico  to  the  service. 

Agreement  No.  T-3991  is  between 
South  Carolina  State  Ports  Authority 
and  Trans  Freight  Lines.  Inc.  (TFL).  TFL 
desires  to  establish  an  operating 
terminal  in  Charleston  Harbor  for 
handling  containers. 

Agreement  No.  T-3993  is  between 
Global  Terminal  &  Container  Services, 
Inc.  (Global)  and  Columbus  Line 
(Columbus).  Global  will  perform,  at  its 
terminal  in  the  Port  of  New  York,  cargo 
handling  services  for  Columbus. 

Agreement  No.  T-3994  is  between 
Global  Terminal  &  Container  Services, 
Inc.  (Global)  and  Universal  Express 
Container  Services,  Inc.  (UECS).  Global 
will  perform  UESC’s  cargo  handling 
services  at  the  Port  of  New  York. 

The  Findings  of  No  Significant  Impact 
(FONSI)  will  become  final  on  or  before 
November  30, 1981  unless  petitions  for 
review  are  filed  pursuant  to  46  CFR 
547.6(b). 

'The  FONSI  and  related  environmental 
assessments  are  available  for  inspection 
on  request  fi'om  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 

Frands  C  Humey, 

Secretary. 

|FR  Doc.  81-32286  Piled  11-6-81;  8:45  am| 

BILUNO  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  South  Corp.;  Acquisition  of  Bank 

Bank  South  Corporation,  Atlanta, 
Georgia,  has  applied  for  'The  Board’s 
approval  under  Section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  Cobb  Bank  &  Trust 


Company,  Smyrna,  Georgia.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  Action  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  BoaM  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-32346  Filed  11-6-81;  8:45  am] 

BILUNO  CODE  6210-01-M 

Central  Bancshares  of  Kansas  City, 
Inc.;  Formation  of  Bank  Holding 
Company 

Central  Bancshares  of  Kansas  City, 
Inc.,  Kansas  City  Missouri,  has  applied 
for  the  Board’s  approval  under  Section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring 
93.72  per  cent  of  the  voting  shares  of 
Central  Bank  of  Kansas  City,  Kansas 
City,  Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sununarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-32345  Filed  11-6-81: 8:45  am] 
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Commercial  State  Bancorp.;  Formation 
of  Bank  Holding  Company 

Commercial  State  Bancorporation, 

Two  Harbors,  Minnesota,  has  applied 
for  the  Board’s  approval  imder  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  51.6 
per  cent  or  more  of  the  voting  shares  of 
Commercial  State  Bank  of  Two  Harbors, 
Two  Harbors,  Miimesota,  and  100  per 
cent  of  voting  shares  of  Commercial 
States  Bancshares,  Inc.,  Two  Harbors, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Commercial  State  Bancorporation, 

Two  Harbors,  Minnesota,  has  also 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board’s  Relation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  indirectly, 
throu^  its  proposed  subsidiary. 
Commercial  States  Bancshares,  Inc., 
engage  in  general  insurance  activities  in 
a  town  of  less  than  5,000  population. 
'These  activities  would  be  performed 
from  offices  of  Applicant’s  subsidiary  in 
Two  Harbors,  Minnesota,  and  the 
geographic  area  to  be  served  is  Two 
Harbors,  Minnesota.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consiunmation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.’’  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
facts  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  peuiy 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  'i^ews  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  November  24. 1981. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

PK  Doc.  81-32344 Filed  11-8-81;  8:45  am] 
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Denver  Ban  Corp.;  Formation  of  Bank 
Holding  Company 

Denver  Ban  Corporation,  Denver, 
Iowa,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Denver 
Savings  Bank,  Denver,  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board, 

(FR  Doc.  81-32343  Filed  11-8-81;  8;45  am] 
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First  Alabama  Bancshares,  Inc.; 
Acquisition  of  Bank 

First  Alabama  Bancshares,  Inc., 
Montgomery,  Alabama,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  21.9 
percent  or  more  of  the  voting  shares  of 
First  Farmers  and  Merchants  National 
Bank  of  Troy,  Troy,  Alabama.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
voting  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-32342  Filed  11-8-81;  8:45  am] 
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First  Chillicothe  Corp.;  Formation  of 
Bank  Holding  Company 

First  Chillicothe  Corp.,  Chillicothe, 
Illinois,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Chillicothe, 

Chillicothe,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  siunmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-32341  Filad  11-8-61;  8:45  am] 
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Graenstone  Financial,  Inc.;  Formation 
of  Bank  Holding  Company 

Greenstone  Financial,  Inc.,  ’Three 
Oaks,  Michigan,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  ffie  voti^  shares  of  The 
Bank  of  Three  Oaks,  Three  Oaks, 
Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

’The  application  may  be  inspected  at 
the  offices  of  the  BoaM  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
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Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doe.  81-32340  Filed  U-Mii  8:45  am) 
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Second  Natlonai  Corp.;  Formation  of 
Bank  Holding  Company 

Second  National  Corporation, 
Richmond,  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  the 
successor  by  merger  to  The  Second 
National  Bank  of  Richmond.  Richmond, 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1981. 

Theodme  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FK  Doc.  81-32339  Filed  11-8-81;  8:45  am) 
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Wyoming  Bancorp.;  Acquisition  of 
Bank 

Wyoming  Bancorporation,  Cheyenne. 
Wyoming,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  per  cent  or  more 


of  the  voting  shares  of  America  National 
Bank  of  Powell.  Powell.  Wyoming.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  l^c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1981. 

Theodore  E.  Downing,  jh-* 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-32338  Filed  11-6-81;  8.-45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPMR  F-137] 

ADP  and  Tetocomiminication 
Standards  Index 

October  5, 1981. 

To:  Heads  of  Federal  agencies. 

Subject:  ADP  and  Telecommunication 
Standards  Index. 

1.  Purpose.  This  bulletin  announces 
the  availability  of  a  publication  entitled 
ADP  and  Telecommunication  Standards 
Index. 

2.  Expiration  Date.  This  bulletin 
contains  material  of  a  continuing  nature 
and  will  remain  in  effect  until  canceled. 

3.  Background. 

a.  Since  GSA  initiated  the  ADP/ 
Telecommunication  Standards 
Compliance  Program,  numerous 
inquiries  have  been  made  by  Federal 
agencies  concerning  the  inclusion  of 
ADP  and  telecommunication  standards 
into  agency  procurement  documents.  In 
response  to  these  inquiries,  GSA  has 
developed  the  "ADP  euid 
Telecommunication  Standards  Index." 

b.  This  publication  is  intended  as  an 
aid  in  the  use  of  ADP  and 
telecommunication  standards  for  the 
procurement,  utilization  and 
reutilization  of  equipment,  products  and 
services.  It  consolidates  information 
from  various  sources  into  a  single 
document  for  easy  reference,  including 
all  of  the  standards  information  that  is 


vital  to  the  procurement  and  use  of 
standard  ADP  and  telecommunication 
products  and  services.  It  is  not  intended 
to  be  used  as  a  substitute  for  reference 
to  regulatory  provisions. 

c.  This  index  also  includes  the  current 
status  of  standards  under  development, 
future  standardization  plans,  and  efforts 
being  undertaken  by  Federal  and 
national  activities  in  the  development 
and  approval  of  ADP/ 
telecommunication  standards. 

4.  Availability.  Copies  of  this  index, 
which  will  be  updat^  semi-annuaUy. 
may  be  obtained  from: 

General  Services  Administration  (QPSS) 
Washington,  DC  20405 
Telephone:  FTS  or  local  566-1180, 
commercial  toll  202-566-1180 
Frank  ).  Carr, 

Commissioner,  Automated  Data  and 
Telecommunication  Service. 

[FR  Doc.  81-32282  Filed  11-6-61: 8M  am) 
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GOLD  COMMISSION 

Witnesses  To  Testify  at  Public 
Hearings 

The  Gold  Commission  will  hold 
hearings  on  Thursday,  November  12, 
and  Friday,  November  13, 1981.  The 
hearings  will  be  open  to  the  public  and 
will  begin  at  10:00  a.m.  on  November  12 
and  9:30  a.m.  on  November  13  in  the 
Cash  Room  of  the  Treasury  Department 
building,  in  Washington,  D.C.  'The  public 
is  advised  to  use  the  Pennsylvania 
Avenue  entrance  to  the  Treasury 
Department  The  following  witnesses 
are  scheduled  to  testify. 

1.  Panel  1 — Thursday,  November  12,  lOdJO 
a.m.~l.'00  p.m. 

Dr.  Robert  Aliber 

Professor  of  International  Economics 
and  Finance 
University  of  Chicago 
Chicago,  Illinois 
Dr.  Henry  Marie  Holtzer 
Brooklyn  Law  School 
Brooklyn,  New  Yoric 
Dr.  Allan  H.  Meltzer 
Maurice  Falk  Professor  of  Economics 
and  Social  Science 
Graduate  School  of  Industrial 
Administration 
Camegie-Mellon  University 
Pittsburgh,  Pennsylv€uiia 
Mr.  Andrew  G.  E.  Raez 
President  &  Chief  Executive  Officer 
A.  Raez  &  Co.,  Inc. 

New  York,  New  York 
Mr.  Robert  E.  Weintraub 
Senior  Economist 
Joint  Economic  Committee 
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United  States  Congress 
Washington,  D.C. 

2.  Panel  2— Thursday,  Navember  12, 2:(X} 
p.m.-S:30  p.m. 

Mr.  Ralph  Benko,  Esquire 
Attorney  at  Law 

Pattison,  Sampson,  Ginsberg  &  Griffin, 
P.C. 

Troy,  New  York 

Mr.  Edward  M.  Bernstein 

President 

EMB  (Ltd)  Research  Economists 
Wasbdngton,  D.C. 

Mr.  David  Bostian 
President 

Bostian  Research  Associates 
New  York,  New  York 
Dr.  Peter  Kenen 

Director,  International  Finance  Section 

Princeton  University 

Princeton,  New  Jersey 

Dr.  Murray  Rothbard 

Professor  of  Economics 

Polytechnic  Institute  of  New  York 

Brooklyn,  New  York 

Dr.  Robert  Solomon 

Guest  Scholar 

Brookings  Institution 

Washington,  D.C. 

3.  Panel  3— Friday,  November  13, 9:30  a.m.- 
1.-00  p.m. 

Dr.  William  Fellner 
Resident  Scholar 
American  Enterprise  Institute 
Washington,  D.C. 

Dr.  Alan  Greenspan 
President 

Townsend-Greenspan,  Inc. 

New  York,  New  York 
Dr.  Roy  Jastram 

School  of  Business  Administration 

University  of  California,  Berkeley 

Berkeley,  California 

Dr.  Marc  Miles 

Associate  Professor 

Dep£u:tment  of  Economics 

Rutgers  University,  New  Bnmswick 

New  Brunswick,  New  Jersey 

Dr.  Earl  A.  Thompson 

Professor  of  Economics 

University  of  California,  Los  Angeles 

Los  Angeles,  California 

Dr.  John  Williamson 

Senior  Fellow 

Institute  for  International  Economics 
Washington,  D.C. 

4.  Panel  4— Friday,  November  13, 2.-00  p.m.- 
5:30  p.m. 

Dr.  Richard  Cooper 

Maurits  Boas  Professor  of  International 
Economics 
Harvard  University 
Cambridge,  Massachusetts 
Mr.  Richard  Davies 
Managing  Director 


The  Gold  Institute 
Washington,  D.C. 

Dr.  Rudiger  Dombusch 
Department  of  Economics 
Massachusetts  Institute  of  Technology 
Cambridge,  Massachusetts 
Ms.  Helen  Junz 
Vice  President 
International  Economics 
Townsend-Greenspan,  Inc. 

New  York,  New  York 

Mr.  Alan  Reynolds 

Vice  President  and  Chief  Economist 

Polyconomics 

Morristown,  New  Jersey 

Dr.  Hans  F.  Sennholz 

Chairman,  Department  of  Economics 

Grove  City  College 

Grove  City,  Pennsylvania. 

Dated:  November  4 1981. 

Ralph  V.Korp, 

Director,  Office  of  International  Monetary 
Affairs,  Treasury  Department 
(FR  Doc.  81-32430  Filed  11-0-81;  8:45  am] 

BILUNG  CODE  4aiO-28-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Social  Services  Block  Grant  Program; 
Federal  Allotments  to  States  for 
Expenditures  for  Fiscal  Year  1982 

agency:  Office  of  Program  Coordination 
and  Review,  Office  of  Human 
Development  Services,  HHS. 

ACTION:  Revised  notice  of  allocation  of 
Title  XX — Social  Services  Block  Grant 
allotments  for  Fiscal  Year  1982. 

SUMMARY:  Pub.  L  97-35,  enacted  August 
13, 1981,  among  other  things,  amended, 
section  1101(a)  of  the  Social  Security 
Act,  as  amended,  (Act)  to  define  the 
term  State  when  used  in  Title  XX  to  also 
include,  among  others,  American  Samoa 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

The  Federal  allotments  to  States  for 
social  services  under  section  2003  of  the 
Act  which  were  promulgated  in  Vol.  46, 
No.  172  of  the  Federal  Register  page 
44509  on  September  4, 1981,  failed  to 
include  American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands. 

Accordingly,  the  promulgation 
contained  in  such  document  is 
rescinded,  and  the  promulgation,  as 
revised,  is  set  forth  in  this  issuance. 
SUPPLEMENTARY  INFORMATION:  Subtitle 
C  of  Pub.  L  97-35,  amended  Title  XX  of 
the  Act,  replacing  the  program  of  grants 
to  States  for  social  services  and  for 
personnel  training  and  retraining 


directly  related  to  social  services  with 
the  Tide  XX — Social  Services  Block 
Grant  Program.  As  amended,  section 
2003  of  the  Social  Security  Act 
authorizes  $2.4  billion  for  Fiscal  Year 
1982  and  provides  that  it  be  allocated  as 
follows: 

(1)  Puerto  Rico,  Guam,  the  Virgin 
Islands,  and  the  Northern  Mariana 
Islands  each  receive  an  amoimt  which 
bears  the  same  ratio  to  $2.4  billion  as  its 
allocation  for  Fiscal  Year  1981  bore  to 
$2.9  billion; 

(2)  The  remainder  of  the  $2.4  billion  is 
alloted  to  each  State  in  the  same 
proportion  as  that  State’s  population  is 
to  the  population  of  all  States,  based 
upon  tile  most  recent  data  available 
from  the  Department  of  Commerce. 

For  Fiscal  Year  1982,  the  allotments 
are  based  upon  the  Bureau  of  Census 
1980  Decennial  Census. 

The  allotments  to  the  States  published 
here  are  based  upon  the  First  Continuing 
Resolution  for  Fiscal  Year  1982 
(effective  through  November  20, 1981) 
and  are  contingent  upon  final 
appropriations  action  for  the  full  year. 
Allotments  to  the  Territories  are 
tentative,  pending  resolution  of  several 
teohnical  eligibility  issues  raised  by  Pub. 
L.  97-35. 

EFFECTIVE  DATE:  These  allotments  shall 
be  effective  October  1, 1981. 

FY  1982  Federal  Allotments  to  States  for 

Social  Services— Tide  XX  Block  Grants- 

Revised 

Tow. _ - _ ; . $2.400,000.000 

Alabama _  40,962.220 

Alaska _  4.212,053 

American  Samoa -  347,494 

Arizona _  28,620,903 

Arkansas _ 24,071,886 

CaWomla _  249,237,734 

Colorado _  30,421,556 

Connecticut - - 32,727,656 

Delaware.,™- _  6^65,431 

District  of  Columbia _  6,718,226 

Florida _  102,563,502 

Georgia _ - _  67,536,651 

Guam. _  413,793 

Hawal. _ 10,161,679 

Idaho _  9,940,448 

Hlinoie _ _  120,233,067 

Indiana _  57,810,434 

Iowa _  30,674^79 

Kansas _  24,882,706 

Kentucky _ ... _  38,550,8t9 

Louisiana. _  44,268,682 

Maine _  11,846,400 

Maryland _ _ _ 44,395,044 

Massachusetts _  60,411,377 

Michigan. _  97,467,978 

Minnesota _  42,931,355 

Misstssippt _  26,546,467 

Missouri . 51,776,667 

Montana _ 8,287,215 

Nebraska _  16,532,310 

Nevada _ _  8.413,577 

New  Hampshire _ - _ -  9,698,253 

New  Jers^ . . .  77,543,905 

New  Mexico _ _  13,689,174 

New  York . - _ _  184,877,557 

North  Carolina _ _ 61,854,005 

North  Dakota _ _ :: .  6,876,177 

Northern  Mariana  Islande _ _  82,759 

Ohio . 113,693,653 

Oklahoma _  31 ,853,654 
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FY  1962  Federal  Allotments  to  States  for 
Social  Services— We  XX  Block  Grants- 
Revised— Con^nued 


Oregon _ _ 27,725.842 

Pennsylvania _ 124.961,097 

Puerto  Rico _  12.413.793 

Rhode  Island _  9.972.037 

South  Carolina _  32.843.487 

South  Dakota _  7,265.792 

Tennessee _ _ _ 48,343,844 

Texas . 149.822.742 

Trust  Territory  of  the  Pacific  Islands _  1,232,026 

Utah _ 15,384.525 

Vermont _ _  5,380,898 

Virgin  Islands _ ...... _ _  413,793 

Virginia _ _ 56,294.095 

Washington. _  43,489,452 

West  Virginia _  20,533,761 

Wisconsin _ _ 49,544,279 

Wyoming . . . 4,959,693 


Dated:  October  27, 1981. 

Teresa  Hawkes, 

Director,  Office  of  Program  Coordination  and 
Review. 

Approved:  November  2, 1961. 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services, 

|FR  Doc.  81-32212  Filed  11-6-81;  8:45  am] 

BIUJNO  CODE  4110-9Mi 

National  Institutes  of  Health 

Board  of  Scientific  Counselors,  NICHD; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Child  Health  and  Human 
Development,  November  20, 1081,  in 
Building  31,  Room  2A-62.  This  meeting 
will  be  open  to  the  public  from  8:30  a.m. 
to  3:00  p.m.  on  November  20  for  the 
review  of  the  Neonatal  and  Pediatric 
Medicine  Branch  of  the  Intramural 
Research  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
from  3:00  p.m.  to  adjournment  on 
November  20  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institutes  of  Health,  NICHD,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  diclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Landow 
Building,  Room  6C08,  National  Institutes 
of  Health,  Bethesda,  Maryland,  Area 
Code  301, 496-1485,  will  provide  a  ' 
summary  of  the  meeting  and  a  roster  of 
Board  members.  Dr.  James  Sidbury, 
Scientific  Director,  NICHD,  Building  31, 
Room  2A-50,  National  Institutes  of 


Health,  Bethesda,  Maryland,  Area  Code 
301, 496-2133,  will  furnish  substantive 
program  information. 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  “programs  not  considered  appropriate”  in 
section  8(b)(4)  of  that  Circular. 

Dated:  October  30, 1981. 

Thomas  E.  Malofie, 

Deputy  Director.  National  Institutes  of 
Health. 

(FR  Doc.  81-32351  Hied  11-8-81;  8:45  am] 

BILLING  CODE  411(MI8-M 

National  Digestive  Diseases  Advisory 
Board;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  on  November  23  and  24, 1981, 9:00 
a.m.  to  5:00  p.m.,  in  Room  5542,  HHS 
Building,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201.  The 
Meeting,  whii^  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board’s  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
current  digestive  diseases  plaiL 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  Acting  Executive  Director, 
National  Digestive  Diseases  Advisory 
Board,  Room  6C16,  7750  Rockville  Pike, 
Bethesda,  Maryland  20014,  (301)  496- 
2232,  will  provide  an  agenda  and  roster 
of  members.  Summaries  of  the  meeting 
may  be  obtained  by  contacting  Carole 
A.  Peters,  Committee  Management 
Office,  NIADDK,  National  Institutes  of 
Health,  Room  9A46,  Building  31, 
Bethesda,  Maryland  20205,  (301)  496- 
5765. 

Dated:  October  30. 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

(FR  Doc.  81-32352  Filed  11-8-81: 8:45  a.m.| 

BILUNO  CODE  4110-06-M 

Public  Health  Service 

National  Toxicology  Program  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  Board  of 
Scientific  Counselors,  U.S.  Public  Health 
Service,  in  Conference  Room  A,  Landow 
Building,  7910  Woodmont  Avenue, 
Bethesda,  Maryland,  on  December  16, 
1981. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  until  adjourment  for  the 
purpose  of  completing  peer  reviews  on 
draft  technical  reports  of  toxicology  and 
carcinogenesis  bioassays  frtim  the 


National  Toxicology  Program  (NTP). 
Reviews  will  be  conducted  by  the 
Technical  Reports  Review 
Subcommittee  of  the  Board  in  ^ 
conjunction  with  an  ad  hoc  panel  of 
experts. 

Draft  technical  reports  on  the 
following  chemicals  (and  routes  of 
administration)  will  be  peer  reviewed 
December  16: 


Chemical  Route 

Bis(2-Chlon>-1-methyl)Ether . . .  Gavage. 

Mannitol . . . .  Food. 

Propyl  GaHate . . . . . .  Feed. 

1,1,1,2-Telrachloroethane _ _ Gavage. 

Zearalenone . . .  Feed. 

Ziram. . . . . .  Feed. 


The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  Office  of  the  Director,  National 
Toxicology  Program,  P.O.  ^x  12233, 
Research  Trian^e  Park,  North  Carolina 
27709,  telephone  (919)  541-3971,  FTS 
629-3971,  will  furnish  summary  minutes 
of  the  reviews,  rosters  of  subcommittee 
and  panel  members,  and  other  meeting 
information.  * 

Date±  October  27, 1981. 

David  P.RaU, 

Director,  National  Toxicology  Program. 

(FR  Doc.  81-32353  Filed  11-8-61;  8:45  am] 

BILUNG  CODE  4110-08-M 

Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Sections  SF.00, 
SF.IO  and  SF.20  of  the  SSA  statements, 
as  published  in  the  Federal  RegistM  on 
March  21, 1979  (44  FR  17223-25)  and 
amended  (45  FR  39542-44)  on  June  11, 
1980,  describe  the  mission,  organization 
and  functions  of  SSA’s  Office  of  Family 
Assistance  (OFA).  Notice  is  given  that 
Sections  SF.00,  SF.IO  and  SF.20  are 
amended  to:  Add  two  programs  to  the 
ones  OFA  currently  administers,  the 
Emergency  Welfare  Services  Program 
authorized  by  Exective  Order  11490 
(October  30, 1969)  as  amended  by 
Executive  Order  11921  (Jime  11, 1976), 
and  the  Low-Income  Home  Energy 
Assistance  Act  authorized  by  Title  26, 
section  2601,  et  seq.,  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981, 

Pub.  L  No.  97-35;  reflect  the 
establishment  of  the  Office  of 
Intergovernmental  Communications  and 
the  Office  of  Energy  Assistance;  provide 
division  level  organization;  and 
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restructure  the  existiiig  (M'ganizations  to 
improve  accessibility  and 
responsiveness  to  tli^  regions  and  States 
by  providing  focal  points  for  technical 
assistance  and  external 
communications.  The  new  material 
reads  as  follows: 

Sec.  SF.00  Office  of  Family 
Assistance — (Mission) 

The  Office  of  Family  Assistance 
(OF A]  provides  direction  and  technical 
guidance  to  the  nationwide 
administration  of  the  following  public 
assistance  programs:  Aid  to  Families 
with  Dependent  Children  (AFDC);  Aid 
to  the  Aged,  Blind  and  Disabled  in 
Guam,  Puerto  Rico  and  the  Virgin 
Islands;  the  U.S.  Repatriate  Program; 
Emergency  Welfare  Services;  and  the 
Low-Income  Home  Energy  Assistance 
Program.  It  develops,  recommends  and 
issues  policies,  procedures  and 
interpretations  to  provide  direction  to 
these  programs.  The  Office  assesses  the 
performance  of  States  in  administering 
these  programs;  reviews  State  planning 
for  administrative  and  operational 
improvements;  and  supports  actions  to 
improve  program  effectiveness.  It  directs 
reviews;  provides  consultations;  and 
conducts  necessary  negotiations  to 
achieve  adherence  to  Federal  law  and 
regulations  in  State  plans  for  public 
assistance  program  administration.  The 
Office  directs  financial  management  and 
cost  analyses  in  the  review  and 
approval  of  State  grant  award  requests 
and  expenditure  estimates.  It  provides 
national  leadership  in  the  development 
and  coordination  of  nationaL  public  and 
private  programs  in  the  public 
assistance  field.  The  Office  assures  that 
SSA  regional  offices  provide  program 
and  management  guidemce  and 
technical  assistance  to  States 
administering  these  public  assistance 
programs. 

Sec.  SF.IO  Office  of  Family 
Assistance — ( Organization) 

The  Office  of  Family  Assistance, 
under  the  leadership  of  the  Associate 
Commissioner  for  Family  Assistance, 
includes: 

A.  The  Associate  Commissioner  for 
Family  Assistance  (SF) 

B.  The  Deputy  Associate 
Commissioner  for  Family  Assistance 
(Program  Operation]  (SF) 

C.  The  Deputy  Associate 
Commissioner  for  Family  Assistance 
(Policy)  (SF) 

D.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Family 
Assistance  (SF) 

E.  The  Office  of  Intergovernmental 
Communications  (SFA),  which  includes: 


1.  The  Division  of  Welfare 
Management  Institute  (FSAl) 

2.  The  Division  of  Public  and 
Congressional  Concerns  (SFA2] 

F.  The  Office  of  Policy  and  Evaluation 
(SFB),  which  includes: 

1.  Tie  Division  of  Legislative  and 
Regulatory  Policy  (SFBl) 

2.  The  Division  of  Research, 

Evaluation  and  Statistics  (SFB21 

G.  The  Office  of  State  Operations 
(SFG),  which  includes: 

1.  The  Division  of  State  Systems 
Management  (SFGl) 

2.  Tie  Division  of  State  Program 
Management  (SFG2] 

H.  The  Office  of  Management  and 
Finance  (SFH),  which  includes: 

I.  The  Division  of  Management  and 
Administrative  Services  (SFHl) 

2.  The  Division  of  Grants 
Administration  and  Budget  (SFH2] 

I.  The  Office  of  Energy  Assistance 
(SFJ),  which  includes: 

1.  The  Division  of  Energy  Policy  and 
Evaluation  (SFJl) 

2.  The  Division  of  Energy  Grants  and 
Program  Assistance  (SPT2) 

Sec.  SF.20  The  Office  of  Family 
Assistance — (Functions) 

A.  The  Associate  Commissioner  for 
Family  Assistance  (SF)  is  directly 
respo^Ue  to  the  Commissioner  for 
carrying  out  OFA's  mission  and 
provides  general  supervision  to  the 
principal  components  of  OFA. 

B.  The  Deputy  Associate 
Commissioner  for  Family  Assistance 
(Program  Operation]  (SF)  assists  the 
Associate  Commissioner  in  carrying  out 
his/her  OFA-wide  responsibilities  and 
performs  other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Deputy  Associate 
Commissioner  for  Family  Assistance 
(Policy)  (SF)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
OFA-wide  responsibilities  and  performs 
other  duties  as  the  Associate 
Commissioner  may  prescribe. 

D.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Family 
Assistance  (SF)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Conunissioners  with  staff  assistance  on 
the  full  range  of  their  responsibilities. 

E.  The  C^ice  tff  Intergovernmental 
Communications  (SFA)  serves  as  the 
focal  point  for  developing  uniform  OFA 
policy  regarding  external  relations  with 
States,  regions.  Federal  agencies. 
Congress,  special  interest  ^xiups  and 
the  public. 

1.  The  Division  of  Welfare 
Management  Institute  (SFAl): 

a.  Directs  and  coordinates  national 
welfare  and  energy  assistance 
publication  program  informing  States 


and  other  organizations  of  inrogram, 
teclmological  and  management 
developments.  Provides  a  national 
welfare  management  information 
reference  service. 

b.  Hans,  conducts  and  coordinates 
national  conferences,  workshops  and 
forums  to  address  welfare  and  energy 
policy,  operational  and  management 
issues. 

c.  Reviews  and  coordinates 
preparation  and  publication  of  welfare 
and  energy  assistance  operational 
instructions  with  national  distribution  to 
insure  consistency,  lack  of  duplication, 
receipt  and  access  to  such  materials. 
Directs  and  coordinates  the  issuamce 
process  for  public  assistance  program 
regulations  and  program  instructions  for 
clarifying  national  welfare  and  energy 
policies. 

d.  Maintains  library  consisting  of 
national  welfare,  energy  assistance,  and 
related  program  materials  for  research 
and  analysis  purposes.  Solicits  new 
information,  catalogs  and  controls 
publication/references  and  distributes 
materials  to  appropriate  components. 

e.  Establish^  requirements  for 
submission  and  review  of  State  plans 
and  amendments.  Evaluates  State  plan 
materials  and  related  policy 
intm'pretations  to  assess  external  impact 
and  program  axisistency.  Maintains 
reference  center  where  State  plans  are 
located. 

2.  The  Division  of  Public  and 
Congressional  Concerns  (SFA2]: 

a.  Establishes  and  assesses  policy  for 
answering  public,  congressional  and 
other  inquiries.  Receives,  controls  and 
prepares  replies  to  all  routine  public, 
congressional  and  other  inquiries  on 
national  welfare  and  energy  issues. 
Performs  necessary  technical  and 
general  research  on  inquiries  dealing 
with  all  aspects  of  OFA.  Coordinates 
inquiries  requiring  specialized  technical 
knowledge  with  appropriate 
components. 

b.  Serves  as  focal  point  of  the 
development  of  uniform  OFA  policy 
regarding  external  relations  with 
Federal  agencies.  States,  Congress  and 
special  interest  groups. 

c.  In  coordination  with  bther 
components  provides  advisory  and 
consultative  services  to  Federal 
agencies.  States,  Congress  and  special 
interest  groups  cn  welfare  and  energy 
program  initiatives.  Assesses  plans, 
operating  procedures,  policy  proposals 
and  legislation  to  determine  foeir 
external  impact 

d.  Provides  coordination  for 
nationwide  regional  office  activities 
insuring  consistent  administration  of 
welfare  and  energy  programs  in  the 
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regions.  Provides  continuous  oversight 
coordination  and  direction  to  the  regions 
and  assures  that  regional  concerns  and 
needs  are  addressed  timely. 

e.  Develops  national  press  strategy 
based  on  new  and  ongoing  welfare  and 
energy  program  events.  Coordinates 
related  press  activities.  Prepares,  edits 
and  issues  press  items  for  national 
release. 

f.  Develops  regulations/guidelines  and 
policies  and  provides  operational 
direction  for  the  U.S.  Repatriate  Program 
and  Emergency  Welfare  Services. 

F.  The  Office  of  Policy  and  Evaluation 
(SFB)  develops  policy  and  guidelines  to 
provide  direction  for  public  assistance 
programs,  and  establish  priorities  for 
related  research  and  evaluation. 

1.  The  Division  of  Legislative  and 
Regulatory  Policy  (SFBl): 

a.  Develops  regulations  and  policies  to 
implement  laws  governing  public 
assistance  programs. 

b.  Develops,  analyzes  and 
recommends  ideas  for  new  legislation 
concerning  public  assistance  programs. 

c.  Reviews  and  evaluates  program 
management  and  quality  control  reports 
to  determine  public  assistance  program 
policy  effectiveness,  and  develops 
proposals  for  changes  in  policies, 
regulations  and  legislation. 

d.  Assists  HHS*  Office  of  the  General 
Counsel  in  litigation  and  related 
activities  involving  public  assistance 
programs. 

e.  Reviews  and  analyzes  identified 
compliance  and  reconsideration  issues; 
recommends  appropriate  action. 

f.  Provides  technical  assistance  and 
consultation  to  regional  offices  and 
States  concerning  Federal  policies. 

2.  The  Division  of  Research, 
Evaluation  and  Statistics  (SFB2): 

a.  Develops  OFA  long-range  public 
assistance  policy  plans  to  assure 
effective  continuity  of  program 
activities. 

b.  Prepares  “Characteristics  of  State 
AFDC  Plans”  and  related  analyses  and 
reports. 

c.  Develops  and  maintains  a 
comprehensive  information  system  for 
State  program  and  administrative  data. 
Provides  statistical  cuialyses,  develops 
statistical  information  and  designs 
reports  regarding  State,  regional  and 
national  public'assistance  program 
administration. 

d.  Develops  priorities  for  public 
assistance  research  and  demonstration 
projects  and  assures  proper 
implementation.  Performs  in-house 
research  and  evaluation;  and  develops, 
negotiates  and  monitors  research  and 
evaluation  contracts. 

e.  Provides  technical  assistance  and 
consultation  to  regional  offices  and 


States  on  evaluation,  statistical  analyses 
and  related  matters. 

G.  The  Office  of  State  Operations 
(SFG)  exercises  leadership  in  providing 
technical  assistance  to  regions  and 
States  in  administering  public  assistance 
programs  and  improving  program 
efiectiveness. 

1.  The  Division  of  State  Systems 
Management  (SFGl); 

a.  Reviews  and  approves,  or 
disapproves,  applications  from  States 
for  Federal  financial  participation  in  the 
acquisition  of  ADP  equipment  or  the 
design  of  automated  information 
systems  in  support  of  public  assistance 
programs. 

b.  Develops  model  systems  for  State 
use  in  administering  public  assistance 
programs  and  provides  technical 
assistance  in  the  design  and 
implementation  of  State  computer 
systems. 

2.  The  Division  of  State  Program 
Management  |SFG2): 

a.  Reviews  proposed  public  assistance 
legislation  and  regulations  for 
operational  impact  and  feasibility.* 

b.  Identifies  and  assesses  State 
operational  problems  and  develops 
strategies  to  assist  States  in  corrective 
activities. 

c.  Develops  national  perfonhance 
indicators  for  States  and  local  agencies. 
Develops,  issues,  and  evaluates  national 
program  performance  standards  for 
determining  the  efiectiveness  of  State 
and  local  agency  public  assistance 
program  administration. 

d.  Conducts  analyses  of  quality 
control  and  other  operational 
information  to  identify  areas  requiring 
improvements  and  corrective  actions. 

e.  Develops  national  corrective  action 
strategy  and  evaluates  corrective 
actions. 

f.  Develops  management  planning  and 
self-evaluation  tools  to  improve  States’, 
program  management  capabilities.  • 

g.  Analyzes  State  technical  assistance 
needs  and  identifies  or  develops 
operational  approaches  including 
technology  transfers,  successful 
management  practices,  training,  etc. 

h.  F^vides  technical  assistance  and 
consultation  to  the  States  concerning 
program  operations  and  develops 
models  and  guides  for  efficient  program 
administration. 

i.  Develops  national  strate^  and 
provides  guidance  to  regional  offices  is 
assisting  States  in  the  identification  and 
correction  of  compliance,  firaud  and 
abuse  issues. 

H.  The  Office  of  Management  and 
Finance  (SFll)  provides  management, 
administrative  and  budget  support  for 
OFA  components  in  directing  financial 
and  grants  management  activities  for 


State  administered  public  assistance 
programs. 

1.  The  Division  of  Management  and 
Administrative  Services  (SFHl): 

a.  Functions  as  the  liaison  with  the 
Office  of  Human  Resources,  SSA,  to 
provide  personnel  and  personnel 
management  support  for  OFA  in 
accordance  with  SSA  policies  and 
procedures. 

b.  Analyzes  the  organizational 
efiectiveness  of  OFA  components  and 
insures  uniform  and  efiective  woricforce 
utilization  and  position  management. 

c.  Develops  a  coordinated  and 
comprehensive  program  for  identifying 
major  OFA  operational  short-  and  long- 
range  planning  objectives  and  monitors 
the  implementation  of  these  goals. 

d.  Coordinates  management/program 
audits  external  to  OFA. 

e.  Conducts  onsite  comprehensive 
appraisals  of  management  and 
operations  of  OFA  Central  Office 
components  and  the  Office  of  the 
Assistant  Regional  Commissioners, 
Family  Assistance. 

f.  Analyzes  OFA  facilities,  space  and 
equipment  needs  and  initiates  necessary 
actions.  Provides  management  services 
for  forms,  contracts,  administrative 
publications,  mail,  printing, 
procurement,  travel,  safety,  records  and 
property  management. 

2.  The  Division  of  Grants 
Administration  and  Budget  (SFH2): 

a.  Prepares,  presents  and  executes  the 
total  OFA  budget. 

b.  Reviews  State  budget  forecasts  and 
e}q>enditure  reports  and  related 
financial  management  activities; 
analyzes  the  consequences  of  State 
funding  needs  on  the  Federal  budget. 

a  Analyzes  and  presents  cost  data  for 
budget  formulation. 

d.  Exercises  financial  control  over 
grants  to  States  for  aid  provided  under 
public  assistance  programs. 

e.  Provides  training,  technical 
assistance  and  guidance  to  OFA 
regional  components  on  Federal/State 
financial  matters. 

f.  Establishes  and  issues  public 
assistance  program  fiscal  and 
accoimting  policies  and  procedures. 

g.  Manages  the  procedures  for  making 
disallowances  under  public  assistance 
programs  and  developa  OFA  position 
regarding  amounts  recommended  for 
disallowances. 

L  The  Office  of  Energy  Assistance 
(SFJ)  provides  assistance  to  regions. 
States,  Territories  and  Indian  Tribes  in 
developing  programs  for  Low  Income 
Home  Energy  Assistance  and  directs 
related  grants  management  activities. 

1.  The  Division  of  Energy  Policy  and 
Evaluation  (SFJl): 
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a.  Develops  guidelines  and  policies  to 
provide  direction  to  States,  Territories 
and  Indian  Tribes  in  administering  the 
Low  Income  Home  Energy  Assistance 
Program. 

b.  Prepares,  analyzes  and 
recommends  specific  proposals  for  new 
legislation. 

c.  Identifies  and  develops  research 
and  evaluation  priorities;  coordinates  in- 
house  research  efforts  with  other 
Federal  and  State  agencies;  develops, 
negotiates,  and  monitors  research  and 
evaluation  contracts. 

d.  Develops  statistical  information 
regarding  State  plan  characteristics, 
energy  consumption,  fuel  costs,  and 
housing  and  dmnogr^hic 
characteristics. 

e.  Assesses  impact  of  research  and 
evaluation  findings  and  statistical  data 
in  terms  of  program  direction. 

2.  The  Division  of  Energy  Grants  and 
Program  Assistance  (SFp): 

a.  Provides  leadership  in 
interpretation  and  application  of  Federal 
fiscal  policy. 

b.  Administers  grants  to  States, 
Territories  and  Indian  Tribes  under  the 
Low  Income  Home  Energy  Assistance 
Program. 

c.  Provides  assistance  to  Regional 
Offices,  States,  Tribes  emd  Territories,  in 
developing  energy  program  policies  and 
operational  procedures. 

d.  Assesses  effectiveness  of  State  and 
Tribal  Policies  and  operations,  and 
provides  support  in  developing  and 
implementing  program  in^rovements. 

Dated;  Nove^er  2, 1081. 

Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 

[FR  Doc.  81-32371  Filed  n-6-«l;  8:45  am] 

BtLUNO  CODE  4110-07-M 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  following  applicants  wish  to 
conduct  certain  activities  with 
Endangered  Species. 

AppUcank  Dr.  John  M.  Miller,  Alpine, 
TX-^RT  2-8579. 

The  applicant  requests  a  permit  to 
import  wild  collected  endangered  cactus 
of  the  genus  Echinocereus  frota.  Mexico 
for  scientific  researcL  The  applicant 
plans  to  study  the  evolutionary  biology 
and  taxonomy  of  the  genus. 

Applicant  Marian  Havlik, 
Malacological  Consultants  LaCrosse, 
WI— HIT  2-473. 

The  applicant,  who  possesses  a  permit 
to  collect  Higgin's  Eye  pearly  mussels 


[Lampsilis  higginsi],  requests 
authorization  to  mark  collected 
specimens  for  identification  purposes. 
Maridng  and  collecting  are  for  scientific 
research. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  foe  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
VFriting  to  the  U.S.  Hsh  &  Wildlife 
Service,  WPO,  P.O.  Box  3654,  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before 
December  9, 1981,  by  submitting  written 
data,  views,  or  arguments  to  the  above 
address.  Please  r^er  to  the  file  number 
when  submitting  comments. 

Dated:  November  4, 1981. 

R.  K.  Robinson, 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

[FR  Doo  81-32378  FUed  11-6-81;  8:45  am) 

BILUNO  CODE  4310-SB-M 


Geological  Survey 

Environmental  Documents  Prepared 
for  Proposed  OU  and  Gas  Operations 
on  the  Pacific  Outer  Continental  Shelf 
(OCS) 

action;  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  exploration  proposals  on 
the  Pacific  OCS. 

SUMMARY:  The  USGS,  in  accordance 
with  Federal  regulations  (40  CFR 
§  §  15014  and  1606.6]  that  implement  the 
National  Environmental  Policy  Act 
(NEPA),  annoimces  the  availability  of 
NEPA^lated  environmental 
assessments  (EA's)  and  findings  of  no 
significant  im^ct  (FONSI’s),  prepared 
by  the  USGS  for  the  following  oil  and 
gas  exploration  activities  proposed  on 
the  Pacific  OCS.  This  listing  includes  all 
proposals  for  which  environmental 
documents  were  prepared  by  the  Pacific 
OCS  Region  in  the  3-month  period 
precedu^  this  Notice. 

Activity/Operator:  Chevron  U.SA. 
Inc. 

Location:  &cploration  Man  OC&4P 
0337  (10  miles  W.  of  Ventura, 

California).  ' 

FONSIDate:  July  30, 1981. 

Copies  of  the  documents  are  available 
for  inspectkm  in  the  public  information 
room  at  the  Pacific  OCS  Region  office. 
Persons  interested  in  obtaining 
information  about  EA's  and  FONSI’s 
proposed  for  activities  on  the  Pacific 


OCS  are  encouraged  to  contact  one  of 
the  USGS  offices  in  the  Pacific  OCS 
Region. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deputy  Conservation  Manager,  Pacific 
OCS  Region,  U.S.  Geological  Survey, 
1340  Geological  Survey,  1340  West 
Sixth  Street,  Suite  160,  Los  Angeles, 
California  90017,  (213)  688-2846. 
District  Supervisor,  Oil  and  Gas  Office, 
Ventura  District,  Pacific  OCS  Region, 
U.S.  Geological  Survey,  145  No.  Brent 
Street,  Suite  202,  Ventura,  California 
93003,  (805)  648-5131. 

SUPPLEMENTARY  INFORMATION:  The 
Conservation  Division  of  the  USGS 
prepares  EA’s  and  FONSI’s  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Pacific 
OCS.  The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
USGS  conclusions  regarding  the 
significance  of  tiiose  effects.  EA's  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  section  102(2)(C).  A  FONSI  is 
prepared  in  those  instances  where  the 
USGS  finds  that  approval  will  not  result 
in  significant  effects  on  the  quality  of 
the  human  environment.  The  FONSI 
briefly  presents  the  basis  for  that  finding 
and  indudes  a  summary  or  copy  of  the 
EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 

Reid  T.  Stone, 

Regional  Conservation  Manager.  Pacific  OCS 
Region. 

(FR  Doc.  81-32279  FUed  11-6-61: 8:45  am] 

BIUUNO  CODE  4310-81-M 


OH  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
ODECO  Oil  &  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1555,  Block  86,  South  Timbalier  Area, 
offshore  Louisiancu 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Man  and 
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that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION*.  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§250.34  of  Title  30  of  the  Code  of  Federal 
Regulations. 

Dated:  November  2, 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  n-32324  Filed  ll-S-81;  8:45  ain| 

BILUNO  CODE  4310-31-M 


Bureau  of  Land  Management 

Proposed  Coal  Management  Decisions 
for  Kemmerer  Resource  Area,  Rock 
Springs  District,  Wyoming;  Open 
House  and  Public  Hearing:  Coal 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Open  House  and 
Public  Hearing  on  Proposed  Coal 
Management  Decisions  for  Kemmerer 
Resource  Area,  Rock  Springs  District, 
Wyoming. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
open  house  and  public  hearing  on  the 
proposed  coal  management  decisions 
contained  in  the  amendment  to  the 
Pioneer  Trails  Management  Framework 
Plan  (MFP)  for  the  Kemmerer  Resource 
Area.  Both  the  open  house  and  the 
public  hearing  will  be  held  in  the 
conference  room  of  the  BLM  Kemmerer 
Resource  Area  Office  on  November  24. 
1981. 

The  open  house  will  be  held  from  8:00 
a.m.  to  4:00  p.m.  to  allow  the  public  to 
discuss  the  proposed  coal  decisions  with 
BLM  personnel.  Following  the  open 
house,  the  public  hearing  will  convene 
at  6:00  p.m.  to  officially  record  testimony 
and  public  comments  on  the  proposed 
coal  decisions.  Any  person  having  an 
interest  that  will  or  may  be  adversely 


affected  by  the  proposed  decisions,  if 
they  are  adopted,  should  express  their 
concerns  at  &e  public  hearing.  In 
addition,  written  comments  on  the 
proposed  decisions  may  be  submitted  to 
the  Kemmerer  Resource  Area  Office  any 
time  during  the  30-day  public  comment 
period  which  will  end  on  December  9, 
1981.  Any  testimony  and  written 
comments  received  will  be  made  a  part 
of  the  official  record  and  will  be 
considered  in  preparing  die  final  coal 
management  decisions  at  a  later  date. 

The  proposed  coal  decisions  address 
the  Kemmerer  Known  Recoverable  Coal 
Resource  Area  (KRCRA)  and  have  been 
summarized  in  the  brochure,  “Pioneer 
Trails  Area,  Proposed  Coal  amendment 
to  Wyoming  Land  Use  Decisions, 
Kemmerer  Resource  Area,  Rock  Springs 
District”.  The  Kemmerer  KRCRA 
encompasses  two  areas  in  Lincoln  and 
Uinta  Counties  in  Southwestern 
Wyoming.  The  larger  area  is  a  3-10  mile 
wide  band  running  north  and  south  fivm 
approximately  10  miles  north  of 
Kemmerer  to  15  miles  south  of 
lnterstate-80  at  Sulphur  Creek  Reservoir 
(roughly  a  60-mile  long  band).  The 
smaller  area  of  the  KRCRA  is  an  area 
about  3  square  miles  in  size  located  2 
miles  north  of  Evanston,  Wyoming.  The 
Kemmerer  KRCRA  is  within  the  Pioneer 
Trails  Plaiming  Unit  of  the  Kemmerer 
Resource  Area.  The  proposed  coal 
decisions  are  amendments  to  the 
Pioneer  Trails  MFP.  This  MFP  is  being 
amended  to  reflect  current  statutory 
requirements  and  policies  of  the  new 
Federal  Coal  Management  Program,  and 
to  carry  out  the  requirements  of  Section 
522  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  The  standards 
and  procedures  for  this  MFP  amendment 
are  contained  in  the  Federal  Register 
Vol.  44,  No.  140,  42584-42652  of  July  19. 
1979:  and  Vol.  44.  No.  153,  46386-46401 
of  August  7, 1979.  The  standards  are 
also  discussed  in  a  final  environmental 
impact  statement  describing  the 
Secretary  of  the  Interior’s  preferred  coal 
program  and  alternatives,  released  in 
April  1979. 

At  the  public  hearing  BLM  will  accept 
oral  and  written  testimony.  Advance 
registration  of  those  persons  wishing  to 
testify  is  required.  Speakers  will  be 
heard  in  the  order  of  registration.  After 
the  registered  witnesses  have  been 
heard,  the  presiding  officer  will  consider 
the  requests  of  any  other  persons 
present  who  wish  to  testify.  Oral 
testimony  will  be  limited  to  ten  minutes 
and  may  be  supplemented  by  filing  a 
written  text  of  any  prepared  comments 
offered  at  the  hearing.  Any  single 
organization’s  viewpoint  must  be 
presented  by  a  single  representative. 
Other  members  of  that  organization  may 


present  their  views  or  opinions  as 
private  citizens. 

Registration  forms  may  be  obtained  at 
the  Rock  Springs  District  Office  or  the 
Kemmerer  Resource  Area  Office,  and 
will  also  be  available  at  the  hearing. 
Registration  forms  should  identify  die 
organization  represented  (if  any)  and 
should  be  signed  by  the  prospective 
witness.  Registration  forms  should  be 
submitted  prior  to  the  close  of  business 
on  November  23, 1981,  to  Steve  Howard, 
Area  Manager,  Kemmerer  Resource 
Area,  at  the  address  below. 

BLM,  Rock  Springs  District  Office, 
Highway  187  North.  P.O.  Box  1869, 
Rock  Springs,  WY  82901,  Phone  (307) 
382-5350 
or 

BLM,  Kemmerer  Resource  Area,  U.S.  30, 
Across  ftom  Port  of  Entry,  P.O.  Box 
632,  Kemmerer.  WY  83101,  Phone  (307) 
877-3933. 

The  open  house  and  public  hearing 
will  take  place  November  24, 1981,  at  the 
Kemmerer  Resource  Area  Office 
(address  above). 

FOR  FURTHER  INFORMATION  CONTACT. 

Steve  Howard,  Area  Manager,  at  the 
above  address  or  phone  number  for  the 
Kemmerer  Resource  Area  Office. 

Donald  H.  Sweep, 

District  Manager. 

(FR  Doc.  B1-3138B  Filed  MS  ami 

BILUNG  CODE  SSIfr-M-H 


(Coal  Lease  Application  C-29900] 

Land  in  Gunnison  County,  Colorado; 
Public  Hearing  and  Availability  of 
Environmental  Assessment 

The  United  States  Department  of  the 
Interior,  Bureau  of  Land  Management. 
Colorado  State  Office,  Denver, 

Colorado,  hereby  gives  notice  that  a 
public  hearing  will  be  held  on  December 
8, 1981,  at  7KX)  P.M.,  in  the  cafeteria  of 
Paonia  Middle  School,  Paonia, 

Colorado.  Application  has  been  made 
by  Western  Slope  Carbon,  Inc.  to  the 
United  States  that  the  United  States 
offer  for  lease  certain  coal  resources  in 
the  public  lands  hereinafter  described. 
The  purpose  of  the  hearing  is  to  obtain 
comments  on  the  Environmental 
Assessment  prepared  by  the  Montrose 
District  Office  on  the  following  items:  (1) 
the  method  of  mining  to  be  employed  to 
obtain  maximum  economic  recovery  of 
the  coal;  (2)  the  impact  that  mining  the 
coal  in  the  proposed  leasehold  may  have 
on  the  area,  including,  but  not  limited  to, 
impacts  on  the  environment,  and  (3) 
methods  of  determining  the  fair  market 
value  of  the  coal  to  be  offered.  Written 
requests  to  testify  orally  at  the 
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December  8, 1981,  public  hearing  should 
be  received  at  the  Montrose  District 
Office,  Bureau  of  Land  Management 
Highway  550  South,  Montrose,  Colorado 
81401,  prior  to  the  close  of  business  on 
December  4, 1981.  People  who  indicate 
they  wish  to  testify  when  they  check  in 
at  the  hearing  room  may  have  an 
opportunity  to  testify  if  time  is  available 
aher  the  listed  witnesses  have  been 
heard.  Both  oral  and  written  comments 
will  be  received  at  the  public  hearing, 
but  speakers  will  be  limited  to  a 
maximum  of  three  to  five  minutes  each, 
depending  on  the  number  of  persons 
desiring  to  comment.  The  time  limitation 
will  be  strictly  enforced,  but  the 
complete  text  of  prepared  speeches  may 
be  filed  with  the  presiding  officer  at  the 
hearing  whether  or  not  the  speaker  has 
been  able  to  finish  oral  delivery  in  the 
allotted  minutes.  Written  comments  may 
also  be  submitted  to  the  Montrose 
District  Office  at  the  above  address 
prior  to  close  of  business,  December  4, 
1981. 

Substantive  comments,  whether 
written  or  oral,  will  receive  equal 
consideration  prior  to  any  lease  offering. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning  the 
fair  market  value  of  the  coal  resource  to 
the  Bureau  of  Land  Management  and  the 
U.S.  Geological  Survey.  Public 
comments  will  be  utilized  in  establishing 
fair  market  value  for  the  coal  resources 
in  the  described  lands.  Comments 
should  address  specific  factors  related 
to  fair  market  value  including,  but  not 
limited  to:  the  quantity  and  quality  of 
the  coal  resource,  the  price  that  the 
mined  coal  would  bring  in  the  market¬ 
place,  the  cost  of  producting  the  coal, 
the  probable  timing  and  rate  of 
production,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accounting  factors,  the  expected  rate  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  surface],  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactions,  including  location, 
terms,  and  conditions,  may  also  be 
submitted  at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commenter,  the 


information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
both  the  State  Director,  Colorado  State 
Office,  Bureau  of  Land  Management, 
1307 — 20th  Street,  Denver,  Colorado 
80202  and  to  District  Mining  Supervisor, 
U.S.G.S.,  2135  E.  Main  Street,  Grand 
Jimction,  Colorado  81501,  to  arrive  no 
later  than  December  18, 1981. 

The  preliminary  estimated  coal 
resource  is  4,200,000  tons  of  recoverable 
coal  to  be  mined  underground  from  the 
“E”  seam  in  Ihe  following  described 
lands  located  about  a  mile  north  and 
east  of  Somerset,  Colorado: 

T.  13  S..  R.  90  W.,  6th  P.M. 

Sec.  1:  Lots  5. 6.  7, 8, 9, 10, 11, 12  (N%) 

Sec.  2:  Lots  5, 6, 7, 8, 9, 10. 11, 12  (NVi:) 

Sec.  3:  Lots  5,  6, 7, 8, 9, 10, 11, 12, 15, 16 
(NVi.  N%SWy4) 

Sec.  4;  Lots  5, 12, 13  [EyiNEy4.  NEy4SWy4} 

Gunnison  County,  Colorado,  containing 
1,181  acres  more  or  less. 

The  draft  Enviroiunental  Assessment 
will  be  available  for  review  at  the 
Montrose  District  Office  at  the  above 
address.  Single  copies  are  available  for 
distribution  fiom  the  Montrose  District 
Office. 

A  copy  of  the  draft  Environmental 
Assessment,  the  case  file  and  comments 
submitted  by  the  public  on  fair  market 
value,  except  those  portions  identified 
as  proprietary  by  the  commenter  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  will  be 
available  for  public  inspection  at  the 
Colorado  State  Office,  Bureau  of  Land 
Management  at  the  address  set  out 
above. 

Alvah  Q.  Whitledge, 

Leader,  Montrose  Team,  Branch  of 
Adjudication. 

^  (FR  Doc.  81-32283  Filed  11-6-81;  8:45  am) 

BILJJNQ  CODE  4310-84-M 


WyCoalGas,  Inc.;  Suspension  of 
,  Environmental  Impact  Statement 

j  agency:  Bureau  of  Land  Management, 
Interior. 

action:  Suspension  of  WyCoalGas  EIS 
I  project. 

summary:  Effective  October  1, 1981,  all 
I  work  on  the  WyCoalGas  EIS  was 
suspended  at  the  request  of  WyCoalGas, 
I  Inc.  a  subsidiary  of  Panhandle  Eastern 
Pipeline  Company. 

FOR  FURTHER  INFORMATION: 

Any  questions  concerning  the 
suspension  of  this  project  should  be 


directed  to  James  S.  Lambert,  Project 
Manager,  Bureau  of  Land  Management, 
Wyoming  State  Office,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001,  FTS  328- 
2405  (Commercial  307/778-2220,  ext. 
2405). 

James  H.  O’Connor, 

Acting  State  Director,  Wyoming. 

(FR  Doc.  81-32281  Filed  11-0-81: 8:45  am] 

BILUNQ  CODE  4310-84-M 


First  Oil  and  Gas  Lease  Sale;  Tentative 
Parcel  Selection 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  tentative  parcel 
selection  for  the  first  oil  and  gas  lease 
sale  in  the  National  Petroleum  Reserve 
in  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  Rohn,  Washington,  D.C.  (202) 
343-7753 

Jerry  Wickstrom,  Anchorage,  Alaska 
(907)  271-3632 

summary:  The  purpose  of  this  notice  is 
to  announce  the  first  oil  and  gas  lease 
sale  in  the  National  Petroleum  Reserve 
in  Alaska  on  December  16, 1981, 
pursuant  to  the  authority  in  the 
Department  of  the  Interior  Fiscal  Year 
1981  Appropriations  Act. 

The  U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  70, 
Anchorage,  AK  99513.  Notice  is  hereby 
given  that  at  9:30  a.m.,  a.s.t.,  December 
16, 1981,  certain  lands  within  the 
National  Petroleum  Reserve  in  Alaska 
will  be  offered  for  competitive  oil  and 
gas  lease  sale  by  sealed  bid  of  $25  per 
acre  or  more  to  the  qualified  bidder 
submitting  the  highest  bonus  bid  in 
accordance  with  the  provisions  of  the 
Department  of  the  Interior 
Appropriations  Act,  Fiscal  Year  1981 
(Pub.  L.  96-514).  However,  no  bid  will  be 
accepted  for  less  than  fair  market  value 
as  determined  by  the  authorized  officer. 

The  sealed  bids  will  be  opened, 
begiiming  at  9:30  a.m.,  a.s.t.,  December 
16, 1981,  in  the  Gold  Room  of  the 
Travelers  Iim,  813  Noble,  Fairbanks, 
Alaska. 

Lands  Offered.  The  59  tracts  offered, 
containing  1,516,257  acres,  are  described 
as  follows: 
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Tract  No.  Township/Range  Acreage 

(llmlat  Meridian) 


821-01 

T.'ll 

N.,  R  1  E., 

28,332 

Secs.  4  to  9,  Inclusive; 

Secs.  16  to  18,  inclusive; 

T.  12  N.,  R.  1  E.,  all. 

02 

T.  11 

N.,  R.  1  W. , 

all. 

22,798 

03 

T.  10 

N.,  R.  1  W., 

all 

22,896 

04 

T.  12 

N.,  R.  2  W., 

all. 

22,704 

05 

T.  11 

N.,  R.  2  W., 

all. 

22,800 

06 

T;  12 

N.,  R.  3  W., 

all 

22,704 

07  T.  1  N.,  R.  2  V.,  all.  22,993 


08  T.  2  S.,  R.  4  W.,  -  24,488 

Sec.  1,  N*5, 

Sec.  2,  Nl?s,  Wh,  NF^sSE^r., 

V#iSF>r.; 

Secs.  3  to  9,  inclusive; 

Sec.  10,  N^NFAs, 

nwK,  rhs\h; 

Sec.  17,  NW*f.NF>s,  NlA;; 

Sec.  18,  NE?s,  Ifi,  NEJsSEA;, 

\hSTk. 

T.  2  S.,  R.  5  W., 

Secs.  1  to  22,  Inclusive; 

Sec.  23,  NEA;,  NE^SW^s, 

V#sSVA;,  J^sSEA;; 

Sec.  24,  M*5NEA^,  mh; 

Sec.  27,  NF>sNW»s,  \h^.i 
Sec.  28,  NEA:,  Vh,  l^S^s; 

Secs.  29  to  30,  Inclusive; 

Sec.  31,  NEA:,  NEAiSEV., 

V#5SE?£; 

Sec.  32,  N*«NEA;,  mh,  NV^.Sl^. 


09 

T.  2 

N., 

R.  5 

w.. 

all. 

22,901 

10 

T.  2 

N., 

R. 

6 

W. , 

all. 

22,901 

11 

T.  1 

N., 

R. 

6 

w.. 

all. 

22,993 

12 

T.  1 

s.. 

R.  6 

W., 

all. 

22,722 

13 

T.  2 

s.. 

R.  6 

W., 

all. 

22,813 

14 

T.  3 

N., 

R. 

7 

W., 

all. 

22,809 

15 

T.  1 

N., 

R. 

7 

V?.. 

all. 

22,993 

16 

T.  2 

s.. 

R. 

7 

w. , 

all. 

22,813 

17 

T.  3 

N., 

R. 

8 

W.. 

all. 

22,809 

18 

T.  2 

s.. 

R.  8 

W., 

40,103 

Secs.  22  to  27,  Inclusive, 
Secs.  34  to  36,  inclusive; 
T.  3  S.,  R.  8  W. , 

Secs.  1  to  18,  inclusive; 
T.  3  S.,  R.  9  W.,  all. 
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Tract  No, 

Township/Range 

Acreage 

(Umlat  Meridian) 

19 

T.  3  N.,  R.  9  W.,  all. 

22,809 

20 

T.  2  N.  R.  10  W.,  all; 

T.  3  N.,  R.  10  W., 

Secs.  19  to  21.  Inclusive, 

Secs.  28  to  33,  inclusive. 

28,557 

21 

T.  2  N.,  R.  11  W.,  all; 

T.  3  N.,  R.  11  W., 

Secs.  19  to  36,  inclusive. 

34,317 

22 

T.  3  N.,  R.  12  W., 

Secs.  4  to  9,  inclusive. 

Secs.  16  to  36,  inclusive; 

T.  3  N.,  R.  13  W.,  all. 

40,045 

23 

T.  2  N.,  R.  13  W.,  all. 

22,901 

24 

T.  3  N.,  R.  14  W.,  all. 

22,809 

25 

T.  2  N.,  R.  14  W.,  all. 

22,901 

26 

T.  1  S.,  R.  15  W.,  all. 

22,722 

27 

T.  IN.,  R.  16  W., 

Secs.  19  to  36,  inclusive; 

T.  IS.,  R.  16  W.,  all. 

34,230 

28 

T.  2  S.,  R.  16  W.,  all. 

22,813 

29 

T.  1  N.,  R.  17  W., 

Secs.  19  to  36,  inclusive; 

T.  1  S.,  R.  17  W.,  all. 

34,146 

30 

T.  2  S.,  R.  17  W.,  all. 

22,813 

31 

T.  5  N.,  R.  19  W.,  all. 

22,993  _ 

32 

T.  4  N.,  R.  19  W.,  all. 

22,716 

33 

T.  4  N.,  R.  20  W.,  all; 

T.  5  N.,  R.  20  W., 

Secs.  19  to  36,  inclusive. 

34,224 

34 

T.  4  N.,  R.  21  W.,  all; 

T.  5  N.,  R.  21  W., 

Secs.  22  to  27,  inclusive. 

Secs.  34  to  36,  Inclusive. 

28,476 

35 

T.  5  N.,  R.  25  W.,  all; 

T.  6  N.,  R.  25  W., 

Secs.  19  to  36,  inclusive. 

34,454 

36 

T.  5  N.,  R.  26  W.,  all; 

T.  6  N.,  R.  26  W., 

Secs.  19  to  36,  inclusive. 

34,454 

37 

T.  5  N.,  R.  27  W., 

Secs.  1  to  18,  inclusive; 

34,466 

1 
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Tract  No. 

Township/Range 

Acreage 

(thniat  Meridian) 

T.  5  N.,  R.  28  W., 

Secs.  1  to  3,  inclusive. 

Secs.  10  to  15,  inclusive; 

T.  6  N.,  R.  27.  W.. 

Secs.  19  to  36,  inclusive; 

T.  6  N.,  R.  28  W., 

Secs.  22  to  27,  Inclusive, 

Secs.  34  to  36,  inclusive. 

38 

T.  7  S.,  R.  20  W., 

Secs.  19  to  36,  inclusive; 

T.  8  S.,  R.  20  W.,  all. 

34,460 

39 

T.  9  S.,  R.  19  W.,v 

-28,329 

Secs.  4  to  9,  inclusive. 

Secs.  16  to  18,  inclusive; 

T.  9  S.,  R.  20  W.,  all. 

40 

T.  8  S.,  R.  21  W. ,  all. 

22,996 

41 

T.  9  S.,  R.  21  W.,  all. 

22,733 

42 

T.  10  S.,  R.  21  W. ,  all. 

22,820 

43 

T.  8  S.,  R.  22  W.,  all. 

22,996 

i 

44 

T.  9  S.,  R.  22  W.,  all. 

22,733 

•  45 

T.  10  S.,  R.  22  W.,  all. 

22,820 

46 

r.  11  S.,  R.  22  W.,  all. 

22,908 

47 

T.  8  S.,  R.  23  W.,  all. 

22,996 

48 

T.  9  S.,  R.  23  W.,  all. 

22,733 

49 

T.  10  S.,  R.  23  W.,  all. 

22,820 

50 

T.  11  S.,  R.  23  W.,  all. 

22,908 

.  51 

T.  7  S.,  R.  24  W.,  all. 

22,906 

52 

T.  8  S.,  R.  24  W.,  all. 

22,996 

53 

T.  9  S.,  R.  24  W.,  all. 

22,733 

54 

T.  7  S.,  R.  25  W., 

28,688 

Secs.  1  to  3,  inclusive. 

Secs.  10  to  15,  inclusive. 

Secs.  19  to  36,  inclusive. 

-  - 

T.  7  S.,  R.  26  W.; 

Secs.  19  to  36,  inclusive. 

• 

55 

T.  8  S.,  R.  25  W.,  all. 

22,996 

56 

.  c 

T.  7  S.,  R.  27  W., 

Secs.  19  to  36,  inclusive; 

T.  8  S.,  R.  27  W.,  all. 

34,460 

57 

T.  7  S.,  28  W.,  all. 

22,906 

58 

T.  8  S.,  R.  28  W.,  all. 

22,996 

59 

T.  7  S.,  R.  29  W.,  all. 

22,906 

BILUNO  CODE  4310-M-C 
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Sealed  bids  must  be  mailed  to,  and 
received  in,  the  Alaska  State  OfHce  or 
delivered  in  person  to  the  Public  Room, 
1st  floor  of  the  Federal  Building,  701  C 
Street,  Anchorage,  AK,  by  1:00  p.m., 
a.s.t.,  December  14, 1981.  Sealed  bids 
may  also  be  personally  delivered 
between  the  hours  of  7:30  a.m.,  a.s.t., 
and  8:30  a.m.,  a.s.t.,  December  16, 1981, 
to  the  Rampart  Room  of  the  Travelers 
Inn. 

A  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3  per  acre  of  fraction 
thereof  and  a  royalty  of  16%%  to  be  paid 
on  production  saved,  removed  or  sold. 

The  following  special  stipulations  will 
be  attached  to,  and  made  a  part  of,  the 
leases  issued  as  a  result  of  this  offering: 

a.  All  Tracts: 

(a)  Prior  to  entry  upon  the  lands  for 
purposes  of  conducting  geophysical 
operations  the  Lessee  will  be  required  to 
obtain  a  geophysical  exploration  permit 
approved  by  the  Authorized  Officer 
(BLM).  Such  geophysical  exploration 
permit  shall  provide  for  such  conditions, 
restrictions,  and  prohibitions  as  the 
Authorized  Officer  (BLM)  deems 
necessary  or  appropriate  to  mitigate 
reasonably  foreseeable  and  a  signiflcant 
adverse  effects  upon  the  surface 
resources.  Upon  promulgation  of 
regulations  governing  the  permitting  of 
geophysical  operations,  those 
regulations  shall  apply  to  this  lease  and 
supersede  the  other  provisions  of  this 
stipulation. 

(b)  In  any  Application  for  Permit  to 
Drill  submitted  under  30  CFR  Part  221, 
the  Lessee  shall  include  a  proposed 
environmental  training  program  for  all 
persoimel  involved  in  exploration  or 
development  activities  (including 
personnel  of  the  Lessee’s  contractors 
and  subcontractors]  for  review  and 
approval  by  the  Deputy  Conservation 
Manager  (DCM),  Onshore  Field 
Operations,  Alaska  Region,  USGS  in 
consultation  with  the  Fairbanks  District 
Manager,  BLM.  The  program  shall  be 
designed  to  inform  each  project 
employee  of  the  speciflc  types  of 
environmental,  social,  and  cultural 
concerns  which  relate  to  that 
individual’s  job.  The  program  shall  be 
formulated  and  conducted  by  qualifled 
instructors  experienced  in  pertinent 
fields  of  study.  ’They  shall  use  methods 
to  assure  that  personnel  are  instructed 
in  recognition  of  and  proper  handling  of 
archaeological,  geological,  and 
biological  resources  and  the  policy  and 
techniques  for  non-harassment  of 
wildlife  resources.  The  program  shall  be 
designed  to  increase  the  sensitivity  and 
understanding  of  personnel  to  local 
commimity  values,  customs,  and 
lifestyles.  Information  on  local 


subsistence  actiidties  should  be 
included  in  order  to  minimize  potential 
conflicts.  The  Lessee  also  shall  submit 
for  review  and  approval  a  continuing 
technical  environmental  briefing 
program  for  supervisory  and  managerial 
personnel  of  the  Lessee  afid  its  agents, 
contractors,  and  subcontractors. 

2.  Tracts  1, 2, 3:  No  activities, 
construction,  or  facilities  will  be 
authorized  within  200  meters  of  Fish 
Creek  unless  the  operator  determines  to 
the  satisfaction  of  the  DCM,  Onshore 
Field  Operations,  USGS  that  such 
activities,  construction  or  facilities  will 
not  interfere  with  continued  subsistence 
use  of  Fish  Creek. 

3.  ’Tracts  1  through  6: 

(a)  Exploration,  billing,  and  other 
development  activities  may  not  be 
allowed  during  critical  periods  between 
May  20  and  August  25  in  order  to  protect 
important  waterfowl  nesting,  molting, 
and  staging  habitat.  The  DCM,  with  the 
concurrence  of  the  Fairbanks  District 
Manager,  BLM,  is  responsible  for 
notifying  the  Lessee  or  Operator  of  the 
critical  periods  during  which  exceptions 
are  required.  The  DCM  with  the 
concurrence  of  the  Fairbanks  District 
Manager,  BLM,  may  grant  exceptions 
when  it  can  be  shown  that  activities  will 
be  conducted  in  such  a  manner  as  to 
have  negligible  adverse  effects  on 
waterfowl,  or  are  not  being  conducted  in 
proximity  to  important  waterfowl 
habitat.  These  limitations  will  not  apply 
to  maintenance  and  operation  of 
producing  wells.  Exceptions  in  any  year 
may  be  speciflcally  authorized  in  writing 
by  the  DCM,  Onshore  Field  Operations, 
Alaska  Region,  USGS,  with  the 
concurrence  of  the  Fairbanks  District 
Manager,  BLM.  Exceptions  will  be  based 
upon  an  evaluation  of  location,  timing, 
intensity,  and  density  of  proposed 
operations  as  well  as  the  anticipated 
cumulative  effects  of  multi-company 
activities. 

(b)  Exploration,  drilling,  and  other 
development  activities  may  not  be 
allowed  between  May  15  and  July  15  in 
an  area  used  for  caribou  calving  in  order 
to  protect  important  seasonal  caribou 
calving  habitat.  The  DCM,  with  the 
conciurence  of  the  Fairbanks  District 
Manager,  BLM,  is  responsible  for 
notifying  the  Lessee  or  operator  of  the 
critical  periods  during  which  exceptions 
are  required.  No  acti^ties  which  would 
hinder  normal  caribou  movements  will  • 
be  permitted.  'The  DCM,  with  the 
concurrence  of  the  Fairbanks  District 
Manager,  BLM,  may  grant  exceptions 
when  it  can  be  shown  that  activities  are 
not  likely  to  have  an  adverse  effect  on 
calving  or  migrating  caribou.  Exceptions 
will  be  based  upon  die  location,  timing, 
intensity,  and  density  of  the  proposed 


operation  as  well  as  the  anticipated 
cumulative  impacts  of  multi-company 
activities.  These  limitations  will  not 
apply  to  maintenance  and  operations  of 
producing  wells.  Exceptions  in  any  year 
may  be  specifically  authorized  in  writing 
by  the  DCM,  Onshore  Field  Operations, 
Alaska  Region,  USGS,  with  the 
concurrence  of  the  Fairbanks  District 
Manager,  BLM. 

4.  Tracts  22  through  59:  Exploration, 
drilling,  and  other  development 
activities  may  not  be  allowed  within 
active  caribou  migration  routes  between 
August  15  and  September  15  in  order  to 
protect  important  migration  routes.  The 
DCM,  with  the  concurrence  of  the 
Fairbanks  District  Manager,  is 
responsible  for  notifying  the  Lessee  or 
operator  of  the  critical  periods  during 
which  exceptions  are  required.  No 
activities  which  would  unduly  hinder 
normal  caribou  movements  will  be 
permitted.  The  DCM,  with  the 
concurrence  of  the  Fairbanks  District 
Manager,  may  grant  exceptions  when  it 
can  be  shown  ^at  activities  will  not 
likely  have  an  adverse  effect  upon 
caribou  during  post-calving  migrations. 
Exceptions  will  be  based  upon  an 
evaluation  of  the  location,  timing, 
intensity,  and  density  of  proposed 
operations  as  well  as  the  anticipated 
cumulative  impacts  of  multi-company 
activities. 

These  limitations  will  not  apply  to 
maintenance  and  operation  of  producing 
wells.  Exceptions  in  any  year  may  be 
specifically  authorized  in  writing  by  the 
DCM,  Onshore  Field  Operations,  Alaska 
Region,  USGS,  with  the  concurrence  of 
the  Fairbanks  District  Manager,  BLM. 

5.  Tracts  7  through  21  and  38  through 
59:  Exploration,  drilling  and  other 
development  activities  will  be  limited  as 
follows  in  order  to  protect  important  - 
seasonal  wildlife  habitat  (endangered 
raptor  nesting  sites): 

•  All  construction  and  ground  level 
activity  will  be  prohibited  within  one 
mile  of  nesting  sites  from  April  15 
through  August  31; 

•  Aircraft  shall  maintain  1,500  feet 
altitude  above  the  nest  sites  and  one 
mile  horizontal  distance  from  nest 
sites  finm  April  15-August  31  unless 
doing  so  would  endanger  hiunan  life 
or  safe  flying  practices: 

•  Proposed  drill  pads,  permanent 
airstrips,  camps,  roads,  or  pipelines 
will  not  be  permitted  within  one  mile 
of  any  nesting  site; 

•  Blasting  or  other  significant 
construction  noise  within  two  miles  of 
nest  sites  will  be  prohibited  between 
April  15  and  August  31  unless 
specifically  authorized  by  BLM  after 
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consultation  with  the  U.S.  Fish  and 
Wildlife  Service  (FWS); 

•  Material  sites,  disposal  sites,  water 
reservoirs,  drill  pads,  or  other  land 
uses  that  would  significantly  alter 
ponds,  lakes,  wetlands  or  shrub 
riparian  habitat  would  be  prohibited 
within  one  mile  of  nest  site.  Such 
activity  within  fifteen  miles  of  habitat 
identified  as  peregrine  falcon  nesting 
and/or  hunting  areas  by  BLM,  in 
consultation  with  FWS  must  be 
specifically  authorized  by  the  DCM, 
Onshore  Field  Operations,  Alaska 
Region,  USGS  with  the  concurrence  of 
the  Fairbanks  District  Manager,  and 
the  Regional -Director,  FWS  and  will 
be  allowed  only  after  a  complete 
analysis  of  impacts  to  hunting  habitat. 
Exceptions  to  these  limitations  in 
endangered  species  (peregrine)  habitat 
hunting  areas  may  be  specifically 
authorized  in  writing  by  the  DCM, 
Onshore  Field  Operations,  Alaska 
Region,  USGS,  with  the  concurrence  of 
the  Fairbanks  District  Manager,  BLM, 
and  the  Regional  Director,  FWS. 

6.  Tracts  1-8, 31-34  and  54-59:  If  the 
DCM,  Onshore  Field  Operations,  Alaska 
Region,  USGS  find  areas  of  special 
subsistence  interest  within  the  lease 
area  containing  harvestable  resources  of 
such  essential  value  (even  though 
unquantifiable)  to  the  Inupiat  or  other 
North  Slope  residents  who  have 
customarily  and  traditionally  had  a 
subsistence  lifestyle  that  no 
measureable  damage,  harm  to  the 
harvestable  resources  or  restriction  of 
access  would  be  acceptable,  then  he 
shall  notify  the  Lessee  in  writing  that  the 
Lessee  shall  comply  with  the  following 
requirements:  Prior  to  any  drilling  or 
construction  or  placement  of  any 
exploration  or  development  structure  on 
lease  areas,  including  pipeline  and 
facility  placement,  (hereafter  referred  to 
as  “operation"),  the  Lessee  shall  gather 
site  specific  information  using  a 
research  design  approved  by  BLM’s 
Authorized  Officer  (the  DCM  will 
transmit  the  research  design  the  BLM's 
AO  for  his  or  her  approval).  The 
research  shall  identify: 

•  Active  subsistence  hunting,  fishing, 
trapping  or  gathering  sites; 

•  Routes  of  access  to  die  subsistence 
sites  traditionally  used  by  subsistence 
hunters,  trappers,  fishermen  and 
gatherers; 

•  Areas  of  high  densities  of  harvestable 
resources;  and 

•  Wildlife  migration  routes  of  the 
harvestable  resources  within,  from, 
and  onto  the  lease  area. 

If  the  site  specific  information  shows 
that  a  special  subsistence  resource  may 
be  adversely  affected  by  any  lease 
operations,  the  Lessee  shall  either.  (1) 


relocate  the  site  of  such  operations  to 
minimize  adverse  effects  on  the 
harvestable  resouces  and/or  relocate 
the  site  of  such  operations  to  avoid 
occupancy  of  any  active  subsistence  site 
(including  a  200  meter  buffer  area 
around  such  subsistence  sites)  and/or 
conduct  such  operations  and  design 
production,  processing,  and 
transportation  facilities  to  assure 
continued  access  of  the  subsistence  user 
to  the  subsistence  sites  and  to  areas 
where  the  harvestable  resources  are  of 
known  high  density,  or  (2)  establish  to 
the  satisfaction  of  the  DCM  that  such 
operations  will  not  have  a  significant 
adverse  effect  upon  the  harvestable 
resources,  the  subsistence  sites,  and/or 
subsistence  users'  access  to  the 
subsistence  sites  or  harvestable 
resources. 

7.  Tracts  46  and  55:  Exploration, 
construction,  drilling  and  other 
development  activities  will  not  be 
allowed  in  the  vicinity  of  Tukuto  Lake 
and  Larger  Swayback  Lake  as 
determined  by  the  DCM,  with  the 
concurrence  of  the  Fairbanks  District 
Manager.  BLM,  to  protect  important 
archeological  resources. 

Exceptions  may  be  specifically 
authorized  in  writing  by  the  DCM, 
Onshore  Field  Operations,  Alaska 
Region,  USGS,  with  the  concurrence  of 
the  Fairbanks  District  Manager,  BLM. 

Antitrust  Review  Information  Required 
by  the  Department  of  Justice 

/.  General  Information 

1.  Pursuant  to  40  CFR  3130.1, 
successful  bidders  for  petroleum  leases 
to  be  issued  by  the  Department  of  the 
Interior  in  the  National  Petroleum 
Reserve  in  Alaska  (“NPR-A")  are 
required  to  submit  certain  information  to 
the  Department  of  Justice  before  a  lease 
can  be  awarded  to  a  successful  bidder. 
The  information  is  to  be  submitted  to 
the  Department  of  Justice  through  the 
Department  of  the  Interior,  Btireau  of 
Land  Management.  If  the  submitting 
company  wishes  all  or  a  part  of  the 
information  to  remain  confidential,  it 
should  submit  such  information  in  a 
sealed  envelope  stamped  confidential, 
which  will  then  be  transmitted  to  the 
Department  of  Justice  unopened  by  the 
Department  of  the  Interior. 

2.  The  required  information  must  be 
submitted  by  the  successful  bidder  on  a 
given  tract.  If  the  successful  bidder  bids 
successfully  on  more  than  one  tract, 
tract-specific  information  must  be 
submitted  for  each  such  tract. 
Information  that  is  not  tract-specific 
need  be  submitted  only  once. 

3.  The  thirty-day  antitrust  review 
period  conunences  upon  receipt  of  this 


information  by  the  Department  of 
Justice.  To  expedite  such  review,  a 
bidder  may  elect  to  submit  all  of  the 
required  information  in  advance  of  the 
opening  of  the  bids.  If  it  elects  to  do  so, 
the  bidder  must  submit  tract-specific 
information  on  each  tract  for  which  it 
has  submitted  a  bid. 

4.  Definitions:  For  purposes  of  this 
request,  the  following  definitions  apply: 

“Affiliate"  of  the  company  means  any 
person,  association,  or  corporation 
which  controls,  is  controlled  by,  or  is 
under  common  control  with  the 
submitting  company.  “Control"  includes 
having  or  acquiring  effective  power  or 
influence  to  determine  the  policies, 
business  practices,  or  decision-making 
processes  or  another  person,  association 
or  corporation,  whether  exercised 
directly  or  through  ownership  of  stock  or 
assets,  representation  on  the  board  of 
directors  or  election  of  one  or  more 
officers.  Control  shall  be  presiuned  to 
exist  whenever  any  person,  association 
or  corporation  owns  ten  (10)  percent  or 
more  of  the  outstanding  voting  securities 
of  another  person,  association  or 
corporation. 

“Submitting  company"  means  a 
successful  bidder  for  a  lease  on  a  given 
tract.  If  the  successful  bidder  is  a 
partnership,  association  or  joint  venture 
of  more  than  one  company,  the 
partnership,  association  or  joint  venture 
and  each  member  thereof  is  considered 
a  submitting  company. 

//.  Information  Required 

The  following  information  must  be 
submitted: 

1.  The  name  of  all  companies  which 
own  or  control  the  submitting  company 
and  a  statement  of  the  extent  and 
manner  of  such  ownership  or  control. 

2.  The  submitting  company's  most 
recent  estimate  of  its  proven  crude  oil 
reserves  in  the  Petroleum 
Administration  for  Defense  District 
(PADD)  V,  and  the  date  on  which  this 
estimate  was  made.  If  possible,  the 
estimate  should  include  recoveries 
based  upon  the  use  of  secondary  and 
tertiary  techniques  made  possible  by 
recent  crude  oil  price  increases  and  the 
decontrol  of  domestic  oil,  including 
heavy  oils  in  PADD  V.  If  such  recovery 
techniques  are  factored  into  the 
estimate,  this  should  be  so  indicated, 
and  if  not,  explained  why  not  Estimates 
should  include  reserves  owned  or  leased 
by  the  submitting  company  or  any 
affiliate.  In  the  case  of  joint  ventures, 
reserves  should  be  prorated  according  to 
the  shares  of  the  joint  venture.  If 
affiliate  data  is  used,  please  indicate  the 
sources  of  that  data. 
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3.  The  submitting  company’s  estimates 
of  recoverable  crude  oil  and  natural  gas 
resources  for  each  tract  within  the  NPR- 
A  for  which  a  bid  was  submitted.  An 
explanation  of  how  each  estimate  was 
arrived  at,  and  the  date  of  the  estimate, 
should  be  supplied.  If  any  of  the 
estimates  used  by  the  company  for  the 
purpose  of  making  bids  on  any  of  the 
tracts  is  different  from  the  company’s 
own  estimates  of  those  resources,  such 
differences  should  be  noted  and 
explained. 

4.  The  submitting  company’s  estimate, 
if  any  has  been  made,  of  likely  gravity 
and  sulphur  content  of  crude  oil  that  it 
believes  may  be  recoverable  &om  each 
tract  within  the  NPR-A  for  which  a  bid 
was  submitted. 

5.  The  submitting  company’s  estimate 
of  future  production  from  proven 
reserves  within  PADD  V  of  the 
submitting  company  and  any  afrihates, 
indicating  the  held  frtim  which  these 
reserves  will  be  produced,  and  the 
average  annual  production  expected 
over  the  next  ten  years. 

Additional  Sale  Information 

A  detailed  statement  of  the  terms  and 
conditions  of  this  lease  offering  may  be 
obtained  from  the  Alaska  State  Office, 
Bureau  of  Land  Management  or  from  the 
Fairbanks  District  Office,  Bureau  of  - 
Land  Management,  P.O.  Box  1150, 
Fairbanks,  AK  99707. 

Curtis  V.McVee, 

State  Director. 

[FR  Doc.  81-32306  Filed  8:45  am] 

BILUNO  CODE  4310-84-M 


Oil  and  Gas  Leasing;  National 
Petroleimi  and  Reserve— Alaska, 

Lease  Form 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  oil  tmd  gas  lease  form. 

SUMMARY:  This  form,  printed  below,  sets 
forth  the  terms  and  conditions  under 
which  oil  and  gas  leases  will  be  issued 
for  lands  within  the  National  Petroleum 
Reserve  in  Alaska  under  the  authority  of 
the  Depeuiment  of  the  Interior 
Appropriations  Act  Fiscal  Year  1981 
(I^b.  L  96-514;  94  Stat.  2964-2965), 
hereinafter  referred  to  as  the  Act 
EFFECTIVE  DATE:  November  9, 1981. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (530),  Bureau 
of  Land  Management  1800  C  Street 
N.W.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  E.  Rohn  (202)  343-7753. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  oil  and  gas  lease  form  for 
leasing  in  the  National  Petroleum 


Reserve — ^Alaska  was  published  in  the 
Federal  Register  on  September  10, 1981, 
(46  FR  45205)  with  a  30-day  comment 
period.  Eleven  comments  were  received 
on  the  proposed  form,  with  eight  coming 
from  industry  sources  and  two  from 
Federal  sources. 

Most  of  the  comments  requested  that 
a  primary  lease  term  of  no  less  than  10 
years  be  set  out  in  section  1,  rather  than 
leaving  a  space  for  the  lease  term  to  be 
inserted  at  the  time  of  lease  issuance. 

The  actual  primary  term  for  any  lease 
will  be  set  at  the  time  the  lands  are 
offered  for  lease  sale  and  maty  be  for 
any  term,  not  exceeding  10-years,  that 
the  Secretary  of  the  Interior  determines 
to  be  most  effective  in  obtaining 
production.  Since  there  may  be 
circumstances  when  the  lease  term  will 
be  less  than  10  years,  this  suggestion 
was  not  adopted. 

Several  comments  requested  that>the 
phrase  “so  long  thereafter  as  oil  or  gas  is 
produced  in  paying  quantities’’  foimd  in 
section  1  be  expanded  to  include 
language  providing  for  extension  of  the 
lease  terms  by  reason  of  drilling  or 
reworking  operations,  either  actual  or 
constructive.  This  suggestion  is 
consistent  with  the  Act  and  the 
implementing  regulations,  43  CFR 
3135.1-5,  and  has  been  adopted. 

Most  comments  objected  to  the 
requirement  in  section  2(b)  for  an 
approved  surface  use  plan  or  permit  to 
drill  prior  to  entry  upon  the  leased  lands 
for  the  purposes  of  exploring  and 
developing  the  Jamds.  Under  the 
provisions  of  the  Act,  geological  and 
geophysical  exploration  in  the  National 
Petroleum  Reserve — Alaska  must  be 
authorized  by  the  Secretary.  Hie 
Department  of  the  Interior,  is  presently 
rewriting  the  regulations  in  Subpart  3045 
of  Title  43  of  the  Code  of  Federal 
Regulations  fiiat  would  set  forth,  among 
othCT  filings,  file  requirements  for 
geophysical  permits  for  leased  and 
unleased  lands  within  the  Reserve. 

Since  file  rewrite  of  Subpart  3045  has 
not  yet  been  completed  the  form  has 
been  amended  to  delete  file  requirement 
for  an  approved  surface  use  plan  and/or 
permit  to  drill  prior  to  entry  on  file  lands 
for  purposes  of  geophysical  exploration. 
However,  consistent  with  the  statute, 
the  leases  issued  will  be  stipulated  until 
the  new  Subpart  3045  is  in  effect  to 
require  aj^oved  geophysical  permits 
prior  to  enfry  on  the  lands  for 
geophysical  investigations. 

Several  comments  pointed  out  that  the 
proposed  lease  form  contained  no 
sections  in  which  the  rentals  and 
royalties  were  set  out  Our  intent  in  the 
proposed  form  was  to  set  out  the  rental 
and  royalty  provisions  at  the  top  of  the 
form,  but  we  have  reconsidered  this 


approach.  For  clarity,  the  rental, 
minimum  royalty,  €md  production 
royalty  requirements  are  now  set  out  in 
section  2(d)  as  requested.  These 
provisions  contain  blanks  for  the 
amounts  to  be  inserted  at  the  time  the 
lease  is  prepared  for  issuance. 

These  comments  also  requested  that 
the  word  "saved”  be  inserted  between 
"removed”  and  “or  sold”  in  the  first 
sentence  of  section  2(d).  The  Act 
provides  that  the  bidding  systems  used 
in  the  National  Petroleum  Reserve — 
Alaska  lease  sales  shall  be  based  on 
bidding  systems  included  in  section 
(205)(a)(l)  (A)  through  (H)  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978.  Since  these 
subsections  provided  for  royalties  to  be 
paid  on  “production  saved,  removed,  or 
sold,”  the  suggestion  has  been  adopted. 

One  comment  suggested  that  section 
2(d)(1)  grants  the  Secretary  of  the 
Interior  uncontrolled  authority  to  decide 
what  the  royalty  basis  should  be  and 
which  could  result  in  a  lessee  paying 
more  in  royalty  than  it  receives  for 
production.  The  Act  does  not  authorize 
reduction  in  royalties  except  as 
provided  under  43  CFR  3133.2  of  the 
regulations. 

As  suggested  by  a  few  comments,  the 
first  sentence  of  section  2(e)  of  the  form 
has  been  preceded  by  the  phrase 
"Unless  otherwise  directed  by  the 
Secretary  *  *  *  ”  This  will  permit  the 
Secretary  to  order,  at  his  discretion,  that 
rental  payments  may  be  made  at  some 
location  other  than  the  Bureau’s  Alaska 
State  Office. 

In  the  second  sentence  of  section  2(e) 
of  the  form  the  word  “advance”  has 
been  stricken  and  the  word  “minimum” 
inserted. 

Sections  2(d)(1).  2(f).  and  2(o)  of  the 
form  have  been  expanded  to  include 
helium  gas.  This  is  consistent  with 
section  1  of  the  form. 

Some  comments  objected  to  the 
requirement  in  section  2(g)  which 
requires  a  report  with  respect  to 
stockholders,  investments,  depreciation, 
and  costs.  Contrary  to  the  comments 
that  such  a  report  had  never  before  been 
required  of  a  lessee,  this  is  a  standard 
requirement  of  section  2(g)  of  Form 
3120-7,  Oil  and  Gas  Lease  (competitive 
Public  Domain  Lands).  The  word 
“stockholders”  has  been  deleted 
because  it  is  an  inapplicable  reference 
to  the  qualification  requirements  in  the 
Mineral  Leasing  Act  of  1920.  The  rest  of 
the  information  may  be  necessary  for 
computing  royalty  and  the  lessor  wishes 
to  reserve  its  rigM  to  obtain  it  if  found 
necessary. 

Two  comments  asked  that  the 
information  obtained  under  the 
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provisions  of  sections  2(h)  and  2(i)  of  the 
form  should  be  held  confidential  unless 
the  lessee  grants  authorization  for 
release.  These  two  sections  set  out  the 
standard  Departmental  procedures  for 
handling  coiifidential  material.  These 
sections  have  been  changed  to  clarify 
that  the  treatment  of  the  records 
requested  is  also  governed  by  the 
provisions  of  the  Freedom  of 
Information  Act 

One  comment  suggested  that  the 
phrase  “or  of  any  prior  lease  or  pennit 
upon  which  the  ri^t  to  this  lease  was 
predicated  before  abandoning  same” 
found  in  section  2(j)  of  the  form  be 
deleted.  We  agree  lhat  this  phrase  is 
inapplicable  to  leasing  within  the 
Reserve  and  have  deleted  it. 

Section  2(k]  of  the  form  has  been 
retitled  “Taxes,"  and  has  been  amended 
to  clarify  that  the  State  referred  to 
therein  is  the  State  of  Alaska.  The 
phrase,  beginning  with  the  words  “to 
accord  all  workmen  *  *  *  *’  has  been 
deleted  as  there  is  no  statutory  basis  for 
its  inclusion  in  the  lease  terms. 

The  phrase,  “within  ninety  (90)  days 
*  *  *  ”  has  been  deleted  from  section 
2(n)  of  the  form. 

^veral  comments  suggested  changes 
in  section  2(r][l)  of  the  form.  In  response 
thereto,  the  term  "thermal  erosion”  has 
been  defined.  Section  2(rKl](viii]  of  the 
form  has  been  changed  to  clarify  the 
scope  of  the  restriction  and  to  limit  it  so 
as  not  to  unnecessarily  deprive  rural 
and  native  residents  access  to 
harvestable  resources.  Hie  word 
“affected”  has  been  replaced  by  the 
word  “directed”  and  the  word  “reclaim" 
replaced  by  “rehabilitate.” 

No  change  was  made  to  section  2(r) 
3(1)  of  the  form  in  response  to  the 
comment  received.  This  section  follows 
the  Department’s  standard  procedure  for 
protecting  antiquities  and  objects  of 
historic  value  and  is  a  standard  lease 
term  in  the  competitive  Public  Domain 
lease  form,  Form  3120-7. 

In  response  to  one  comment  received, 
section  2(r)(4)  of  the  form  has  been 
changed  to  clarify  the  extent  to  which 
State  and  local  pollution  laws  will 
govern  lessee’s  activities.  The  provision 
has  been  changed  to  limit  its  scope  to 
“applicable”  State  and  local  laws.  The 
provision  is  not  intended  to  imply  that 
local  or  State  laws  which  are  in  conflict 
with,  or  which  are  preempted  by. 

Federal  laws  and  regulations  wiU  apply 
to  lessee’s  activities  on  the  leasehold. 

One  comment  requested  deletion  of 
section  4  of  the  form  in  its  entirety  on 
the  basis  that  the  power  to  control  rates 
of  production  rests  solely  with  the 
Secretary  of  Energy  and  not  the 
Secretary  of  the  Interior.  Under  42 
U.S.C.  7153,  the  Secretary  of  the  Interior 


retains  the  responsibility  of  enforcing  all 
regulations  applicable  to  the  leasing  of 
NPR-A,  including  lease  terms  and 
production  rates.  The  last  sentence  in 
section  4  of  the  form  relating  to 
unitization  has  been  deleted,  however, 
because  the  Act  does  not  give  the 
Secretary  of  the  Interior  specific 
authority  to  allow  unitization  of  leases. 
Without  specific  legislative  authority, 
unitization  cannot  be  allowed. 

At  the  suggestion  of  several 
comments,  section  7  of  the  form  which 
provides  for  cancellation  or  termination 
of  the  lease  for  failure  to  comply  with 
the  Act,  the  regulations,  or  the  lease 
terms  has  been  expanded  to  include 
language  assuring  the  lessee  that  written 
notice  of  default  will  be  provided  to  the 
lessee.  This  provision  is  consistent  with 
the  applicable  regulations,  43  CFR  3136. 

Some  comments  requested  that  a 
savings  clause  be  included  in  the  lease 
which  would  give  the  lessee  time  to 
restore  production  should  production 
cease  after  the  primary  term. 

Suspension  of  lease  terms  cannot  be 
allowed  unless  it  has  been  specifically 
authorized  by  statute.  Since  the  Act 
does  not  specifically  authorize 
suspension  of  lease  terms,  it  is  not  an 
available  tool  for  use  in  connection  with 
leases  within  the  National  Petroleum 
Reserve  in  Alaska. 

In  addition  to  the  above  noted 
changes  to  the  final  form,  minor  changes 
have  been  made  to  correct 
typographical  errors,  to  clarify  certain 
provisions  and  to  provide  consistency 
with  the  final  rules. 

Robert  F.  Burford, 

Director. 

The  final  form  is  set  forth  as  follows: 

United  States  Department  of  the  Interior, 
Bureau  of  Land  Management 

Oil  and  Gas  Lease  (National  Petroleum 
Reserve  in  Alaska) 

This  Indenture  of  lease  entered  into,  as  of 

,  by  and  between  the  United 
States  of  America,  through  the  Bureau  of 
Land  Management,  hereinafter  called 
lessor,  and 

hereinafter  called  lessee,  under, 
pursuant,  and  subject  to  the  terms  and 
provisions  of  the  Department  of  the 
Interior  Appropriations  Act,  Fiscal  Year 
1981  (Pub.  L  96-514: 94  Stat.  2964-2965), 
hereinafter  referred  to  as  the  Act,  the 
Naval  Petroleum  Reserves  Production 
Act  of  1976  (42  U.S.C  6504  et  seq.),  and 
to  all  reasonable  regulations  of  the 
Secretary  of  the  Interior  now  or 
hereafter  in  force  when  not  inconsistent 
with  any  express  and  specific  provisions 
herein,  which  are  made  a  part  hereof. 


Witnessadc 

Sec.  1.  Rights  of  lessee. — ^That  lessor,  in 
consideration  of  rents  and  royalties  to  be 
paid,  and  the  conditions  and  covenants  to  be 
observed  as  herein  set  forth,  does  hereby 
grant  and  lease  to  lessee,  subject  to  the  terms 
of  this  lease,  the  exclusive  ri^t  and  privilege 
to  drill  for.  mine,  extract,  remove,  and 
dispose  of  all  the  oU  and  gas  deposits, 
including  helium  gas,  in  or  under  the 
following-described  tracts  of  land  situated  in 
the  National  Petroleum  Reserve  in  Alaska: 
containing — acres,  more  or  less,  together  with 
the  right  to  construct  and  maintain  thereupon 
all  wotks,  buildings,  plants,  waterways, 
roads,  telephone  lines,  pipelines,  reservoirs, 
tanks,  pumping  stations,  or  other  structures 
necessary  to  the  full  enjoyment  thereof,  for  a 
period  of — years,  and  so  long  thereafter  as 
oil  or  gas  is  produced  in  paying  quantities;  or 
so  long  as  drilling  or  reworking  operations, 
actual  or  constructive,  as  approved  by  the 
Secretary,  are  conducted  thereon. 

Sec.  2.  In  consideration  (rf  die  foregoing, 
lessee  agrees; 

(a)  Bands. — ^To  maintain  at  ail  times  the 
b<md  required  by  regulation  prior  to  the 
issuance  of  the  lease,  except  that  where  there 
has  been  an  approved  designation  of 
operator  or  agent  or  approved  operating 
agreement,  an  operator’s  bond  of  equal 
coverage  may  be  substituted  for  lessee’s 
bond. 

(b)  aerations. — (1)  Not  to  enter  upon  the 
lands  for  the  piupose  of  conducting 
geophysical  (qierations  without  the  approval 
of  the  authorized  officer  in  accordance  with 
the  attached  stipularions  or  without  an 
approved  exploration  permit  under  43  CFR 
3045,  and 

(2)  Not  to  enter  upon  die  leased  lands  for 
the  purpose  of  exploration,  other  than  that 
described  in  the  preceding  paragraph,  or 
development  wiffiont  first  obtaining  an 
approved  surface  use  plan  or  permit  to  drill  in 
accordance  widi  the  oil  and  gas  curating 
regulations,  30  CFR  Part  221,  and  any  notice, 
order,  or  generalized  instructions  in  effect  at 
the  time  &e  application  for  such  surface  use 
plan  or  permit  to  drill  is  approved. 

(c)  Wells. — (1)  To  drill  and  produce  all 
wells  necessary  to  protect  the  leased  land 
from  drainage  by  wells  on  lands  not  the 
property  of  lessor,  or  lands  of  the  United 
States  leased  at  a  lower  royalty  rate,  in  lieu 
of  any  part  of  such  drilling  and  production, 
with  the  consent  of  the  Director  of  the 
Geological  Survey,  to  compensate  lessor,  in 
full,  each  month  for  the  estimated  loss  of 
royalty  through  drainage  in  the  amount 
determined  by  said  Director. 

(2)  At  the  election  of  lessee,  to  drill  and 
prince  other  wells  in  conformity  with  any 
system  of  well  spacing  or  production 
allotments  affecting  the  field  or  area  in  which 
the  leased  lands  are  situated,  which  is 
authorized  and  sanctioned  by  applicable  law 
or  by  the  Secretary  of  the  Interior. 

(3)  Promptly,  after  due  notice  in  writing,  to 
drill  and  produce  such  other  wells  as  the 
Secretary  of  the  Interior  may  reasonably 
require  in  order  that  the  leased  premises  may 
be  properly  and  timely  develop^  and,  if 
discovery  is  made,  pr^uced  in  accordance 
with  good  operating  practice. 
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(d)  Rentals  and  royalties. — To  pay  rentals 
and  royalties  as  follows: 

Rentals.  With  respeet  to  each  lease  year 
commencing  prior  to  the  discovery  of  oil  and 
gas  on  the  leased  area,  to  pay  the  lessor  on  or 
before  the  Hrst  day  of  each  lease  year  a 
rental  of  $ - per  acre  or  fraction  thereof. 

Minimum  Royalty.  To  pay  the  lessor  at  the 
expiration  of  each  lease  year  commencing 
after  discovery,  a  minimum  royalty  of  $  ■ 

per  acre  or  fraction  thereof  or,  if  there  is 
production,  the  difference  between  actual 
royalty  required  to  be  paid  with  respect  to 
such  lease  year  and  the  prescribed  minimum 
royalty  if  the  actual  royalty  paid  is  less  than 
the  minimum  royalty. 

Royalty  on  Production.  To  pay  the  lessor  a 
royalty,  as  indicated  below,  in  amount  or 
value  of  production  removed,  saved,  or  sold 
from  the  leased  lands: 

1.  A  fixed  royalty  of — percent. 

2.  A  sliding  scale  royalty  as  set  forth  in  the 
schedule  attached  to  and  made  a  part 
thereof. 

(1)  It  is  expressly  agreed  that  the  Secretary 
of  the  Interior  may  establish  reasonable 
minimum  values  for  purposes  of  computing 
royalty  on  any  or  all  oil,  gas,  natural  gasoline, 
helium  gas,  and  other  products  obtained  from 
gas  due  consideration  being  given  to  the 
highest  price  paid  for  a  part  or  for  a  majority 
of  production  of  like  quality  in  the  same  field, 
to  the  price  received  by  lessee,  to  posted 
prices,  and  to  other  relevant  matters  and, 
whenever  appropriate,  after  notice  and 
opportunity  to  be  heard. 

(2)  When  paid  in  value,  such  royalties  on 
production  shall  be  due  and  payable  monthly 
on  the  last  day  of  the  month  next  following 
the  month  in  which  produced.  When  paid  in 
amount  of  production,  such  royalty  products 
shall  be  delivered  in  merchantable  condition 
on  the  premises  where  produced  without  cost 
to  lessor,  unless  otherwise  agreed  to  by  the 
parties  hereto,  at  such  times  and  in  such 
tanks  provided  by  lessee  as  reasonably  may 
be  required  to  hold  such  royalty  oil  or  other 
products  in  storage  beyond  the  last  day  of  the 
month  next  following  tiie  month  in  which 
produced  nor  be  responsible  or  held  liable  for 
the  loss  of  destruction  of  royalty  oil  or  other 
products  in  storage  from  causes  over  which 
the  lessee  has  no  control. 

(3)  Rentals  or  minimum  royalties  may  be 
waived,  suspended,  or  reduced;  and  royalties 
on  the  entire  leasehold  or  any  portion  hereof 
segregated  for  royalty  purposes  may  be 
reduced  if  the  Secretary  of  the  Interior  finds 
that,  for  the  piupose  of  encouraging  the 
greatest  ultimate  recovery  of  oil  or  gas  and  in 
the  interest  of  conservation  of  natural 
recources,  it  is  necessary,  in  his  /her 
judgment  to  do  so  in  order  to  promote 
development,  or  because  the  lease  cannot  be 
successfully  operated  under  the  terms  fixed 
herein. 

(e)  Payments. — Unless  otherwise  directed 
by  the  Secretary,  to  make  rental  payments  to 
the  Alaska  State  Office,  Bureau  of  Land 
Management.  Production  royalties  and 
minimum  royalties  shall  be  paid  to  the 
Royalty  Management  Program,  United  States 
Geological  Survey.  All  remittances  owing  to 
the  Bureau  of  Land  Management  shall  be 
made  payable  to  the  Bureau  of  Land 
Management,  those  to  the  Geological  Survey 


shall  be  made  payable  to  the  United  States 
Geological  Survey.  If  there  is  no  well  on  the 
leased  lands  capable  of  producing  oil  or  gas 
in  paying  quantities,  the  lease  shall  terminate 
in  the  lessee  fails  to  pay  the  annual  rental  in 
full  on  or  before  the  anniversity  date  and 
such  failure  continues  for  more  than  30  days 
after  a  notice  of  delinquent  rental  has  been 
delivered  to  the  lessee's  record  post  office 
address. 

(f)  Contracts  for  disposal  of  products. — ^To 
file  with  the  Regional  Conservation  Manager 
of  the  Geologic^  Survey  not  later  than  thirty 
(30)  days  after  the  effective  date  thereof  any 
contract  or  evidence  of  other  arrangement  for 
the  sale  or  disposal  of  oil,  gas,  natural 
gasoline,  helium  gas,  and  other  products  of 
the  leased  land:  Provided,  That  nothing  in 
any  such  contract  or  other  arrangement  shall 
be  construed  as  modifying  any  of  the 
provisions  of  this  lease,  including,  but  not 
limited  to,  provisions  relating  to  gas  waste, 
taking  royalty  in  kind,  and  the  method  of 
computing  royalties  due  as  based  on  a 
minimum  evaluation  and  in  accordance  with 
the  Oil  and  Gas  Operating  Regulations;  and 
each  such  contract  shall  include  a  provision 
that  the  lessor  shall  have  access  to  any  of  the 

*  purchase  information  which  may  be 
necessary  to  determine  the  value  of  royalty. 

(g)  Statements,  plats,  and  reports. — At  such 
times  and  in  such  form  as  lessor  may 
prescribe,  to  furnish  detailed  statements 
showing  the  amounts  and  quality  of  all 
products  removed  and  sold  from  the  lease, 
the  proceeds  therefrom,  and  the  amount  used 
for  production  purposes  or  unavoidable  lost; 
and  a  plat  showing  development  work  and 
improvements  on  the  leased  lands;  and  a 
report  with  respect  to,  investments, 
depreciation,  and  costs. 

(h)  Well  records. — ^To  keep  a  daily  drilling 
record,  a  log,  and  complete  information  on  all 
well  surveys  and  tests  in  a  form  acceptable  to 
or  prescril^d  by  lesser  of  all  wells  drilled  on 
the  leased  lands  and  an  acceptable  record  of 
all  subsurface  investigations  affecting  said 
lands,  and  to  furnish  them  or  copies  thereof, 
to  lesser  when  required.  All  information 
obtained  under  this  paragraph,  upon  request 
of  lessee,  shall  not  be  open  to  inspection  by 
the  public,  except  as  may  be  required  by  the 
Freedom  of  Information  Act  (5  U.S.C.  552) 
until  the  expiration  of  the  lease. 

(i)  Inspection. — ^To  keep  open  at  all 
reasonable  times  for  the  inspection  of  any 
duly  authorized  officer  of  the  Department,  the 
leased  premises  and  all  wells,  improvements, 
machinery,  and  fixtures  thereon  and  all 
books,  accounts,  maps  and  records  relative  to 
operations  and  surveys  on  investigations  on 
the  leased  lands  or  under  the  lease.  All 
information  obtained  pursuant  to  any  such 
inspection,  upon  request  of  lessee,  shall  not 
be  open  to  inspection  by  the  public,  except  as 
may  be  required  by  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  until  the 
expiration  of  the  lease. 

(j)  Diligence,  prevention  of  waste,  health 
and  safety  of  workmen. — ^To  exercise 
reasonable  ffiligence  in  drilling  and  producing 
the  wells  herein  provided  for  unless  consent 
to  suspend  operations  temporarily  is  granted 
by  lessor,  to  carry  on  all  operations  in 
accordance  with  approved  methods  and 
practices  as  provided  in  the  Oil  and  Gas 


Operating  Regulations,  having  due  regard  for 
the  prevention  of  waste  of  oil  or  gas  or 
damage  to  deposits  or  formations  containing 
oil,  gas,  water,  or  other  mineral  deposits,  for 
conservation  of  gas  energy,  for  the 
preservation  and  conservation  of  the 
property  for  future  productive  operation  and 
for  the  health  and  safety  of  workmen  and 
employees;  to  plug  properly  and  effectively 
as  wells  drilled  in  accordance  with  the 
provisions  of  this  lease;  to  cary  out  at 
expense  of  lessee  all  reasonable  orders  of 
lessor  relative  to  the  matters  in  this 
paragraph,  and  that  on  failure  of  lessee  so  to 
do,  lesson  shall  have  the  right  to  enter  on  the 
property  and  to  accomplish  the  purpose  of 
such  orders  at  lessee’s  cost:  Provided,  That 
lessee  shall  not  be  held  responsible  for 
delays  or  casualties  occasioned  by  causes 
beyond  lessee’s  control. 

(k)  Taxes. — ^To  pay  when  due,  all  taxes 
lawfully  assessed  and  levied  under  the  laws 
of  the  State  of  Alaska  or  the  United  States 
upon  improvements,  oil  and  gas  produced 
from  the  lands  hereunder,  or  other  rights, 
property  or  assets  of  lessee. 

(l)  Equal  Opportunity  Clause. — ^To  comply 
with  all  provisions  of  E.O.  No.  11246  of 
September  24, 1965,  as  amended,  and  the 
rules,  regulations  and  relevant  orders  of  the 
Secretary  of  Labor. 

(m)  Certification  of  nonsegregated 
facilities. — ^By  entering  into  this  lease,  the 
lessee  certifies  that  lessee  does  not  and  will 
not  maintain  or  provide  for  lessee’s 
employees  any  segregated  facilities  at  any  of 
lessee’s  establishments,  and  that  lessee  does 
not  and  will  not  permit  lessee’s  employees  to 
perform  their  services  at  any  location,  under 
lessee’s  control,  where  segregated  facilities 
are  maintained.  The  lessee  agrees  that  a 
breach  of  this  certification  is  a  violation  of 
the  Equal  Opportunity  Clause  in  this  lease. 

As  used  in  this  certification,  the  term 
"segregated  facilities”  means,  but  is  not 
limited  to,  any  waiting  rooms,  work  areas, 
rest  rooms  and  wash  rooms,  restaurants  and 
other  eating  areas,  time  clocks,  locker  rooms 
and  other  storage  or  dressing  areas,  parking 
lots,  drinking  foimtains,  recreation  or 
entertainment  areas,  transportation,  and 
housing  facilities  provided  for  employees 
which  are  segregated  by  explicit  directive  or 
are  in  fact  segregated  on  the  basis  of  race, 
color,  religion,  or  national  origin,  because  of 
habit,  local  custom,  or  otherwise.  Lessee 
further  agrees  that  (except  where  lessee  has 
obtained  identical  certifications  from 
proposed  contractors  and  subcontractors  for 
specific  time  periods)  lessee  will  obtain 
identical  certifications  fi^m  proposed 
contractors  and  subcontractors  prior  to  the 
award  of  contracts  or  subcontracts  exceeding 
$10,000  which  are  not  exempt  from  the 
provisions  of  the  Equal  Opportunity  Clause; 
that  lessee  will  retain  such  certifications  of 
lessee’s  files;  and  that  lessee  will  forward  the 
following  notice  to  such  contractors  and 
subcontractors  (except  where  the  proposed 
contractor  or  subcontractor  has  submitted 
identical  certifications  for  specific  time 
periods). 

Notice  of  prospective  contractors  and 
subcontractors  of  requirement  for 
certification  of  nonsegregated  facilities. — A 
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Certification  of  Nonsegregated  Facilities,  as 
required  by  the  May  9, 1967  order  (32  FR  7439, 
May  19, 1967)  on  Etimination  of  Segregated 
Facilities,  by  the  Secretary  of  Labor,  must  be 
submitted  prior  to  the  award  of  a  contract  or 
subcontract  exceeding  $10,000  which  is  not 
exempt  from  the  provisions  of  the  Equal 
Opportunity  Clause.  The  certification  may  be 
submitted  either  for  each  contract  and 
subcontract  or  for  all  contracts  and 
subcontracts  during  a  period  (i.e.,  quarterly, 
semiannually,  or  annually). 

(n)  Assignment  of  oil  and  gas  lease  or 
interest  therein. — As  requir^  by  43  CFR 
3135,  to  hie  for  approval  by  the  lessor  any 
instrument  of  transfer  made  of  this  lease  or 
any  interest  therein,  including  assignments  of 
record  title,  operating  agreements  and 
subleases. 

(o)  Pipelines  to  purchase  or  convey  at 
reasonable  rates  and  without 
discrimination. — If  owner,  or  operator,  or 
owner  of  a  controlling  interest  in  any  pipeline 
or  of  any  company  operating  the  same  which 
may  be  operated  accessible  to  the  oil  or  gas 
derived  from  lands  under  this  lease,  to  accept 
and  convey  and,  if  a  purchaser  of  such 
products,  to  purchase  at  reasonable  rates  and 
without  discrimination  the  oil  or  gas  of  the 
Government  or  of  any  citizen  or  company  not 
the  owner  of  any  pipeline,  operating  a  lease 
or  purchasing  or  selling  oil,  gas,  natural 
gasoline,  or  other  products,  helium  gas, 
produced  or  transported  under  the  provisions 
of  the  Act,  under  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  StaL  437,  30 
U.S.C.  181  et  seq.),  or  under  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1331 
et  seq.) 

(p)  Lands  patented  with  oil  and  gas 
deposits  reserved  to  the  United  States. — To 
comply  with  all  statutory  requirements  and 
regulations  thereunder,  U  the  lands  embraced 
herein  have  been  or  shall  hereafter  be 
disposed  of  under  the  laws  reserving  to  the 
United  States  the  deposits  of  and  gas 
therein,  sub)ect  to  such  ctHiditions  as  are  or 
may  hereafter  be  provided  by  the  laws 
reserving  such  oil  or  gas. 

(q)  Reserved  or  segregated  lands, — ^If  any 
of  the  land  included  in  this  lease  is  embraced 
in  a  reservation  or  segregated  for  any 
particular  purpose,  to  conduct  operations 
thereunder  in  conformity  with  such 
requirements  as  may  be  made  by  the 
Director,  Bureau  Land  Management,  for  the 
protection  and  use  of  the  land  for  the  purpose 
for  which  it  was  reserved  or  segregated,  so 
far  as  may  be  consistent  with  the  use  of  the 
land  for  Ae  purpose  of  this  lease. 

(r)  Protection  of  the  environment  inchding 
the  surface,  antiquities  and  objects  of 
historic  value,  and  other  resources  and 
improvements. — ^To  comply  with  the  Act,  the 
Naval  Petroleum  Reserves  Production  Act  of 
1976  (42  U.S.C.  6504,  et  seq.),  the  Nadonal 
Enviroiunental  Policy  Act  (83  Stat  852;  42 
U.S.C.  4321-4347),  the  Endangered  Species 
Act  of  1973,  as  amended,  (16  U.S.C,  1531- 
1534)  and  other  relevant  statutes,  the  oil  and 
gas  leasing  regulations  (43  CFR  3130)  and  tire 
oil  and  gas  operating  relations  (30  CFR 
221). 

(1)  General. — Lessee  shall  take  sudi  steps 
as  required  by  the  drilling  permit,  the 
attached  stipulations,  or  the  authorized 


ofticer  to  prevent  activities  or  operations  on 
the  leased  lands  from:  (i)  causing  or 
contributing  to  sod  erosion  and/or  thermal 
erosion  (i.e.,  melting  of  permafrost  by  induced 
heat  from  lessee's  activities  or  equipment) 
damage  to  vegetative  cover  on  Federal  or 
non-Federal  lands  in  the  vincinity;  (i!) 
polluting  soil,  air,  or  water,  (iii)  creat^ 
hazards  to  wildlife  or  depriving  them  of  the 
use  of  the  natural  elements  of  their  habitat; 

(iv)  disturbing  the  surface  or  damaging  areas 
of  scenic  value  or  natural  beauty;  (v) 
damaging  or  removing  improvements  owned 
by  the  United  States  or  oAer  parties;  (vi) 
destroying,  damaging,  or  removing  fossils, 
historic  or  prehistoric  ruins  or  artifacts;  (vii) 
damaging,  injuring,  or  harming  harvestable 
resources;  or  (viii)  situations  which  will 
unnecessarily  deprive  rural  or  native 
residents  access  to  harvestable  resources, 

(e.g.,  care  in  siting  drill  pads,  access  routes, 
etc.,  so  as  not  to  conflict  with  laws  and 
regulations  governing  subsistence).  Lessee 
shall,  prior  to  the  termination  of  bond  liability 
or  at  any  other  time  when  required  and  in  the 
manner,  directed  by  lessor,  rehabilitate  all 
lands  the  surface  of  which  has  been 
disturbed,  dispose  of  all  debris  or  solid 
waste,  repair  the  offsite  and  onsite  damage 
caused  by  lessee’s  activity  or  activities 
incidental  thereto,  rehabilitate  access  roads 
or  trails  and  remove  structures.  Lessor  may 
prescribe,  by  stipulations  to  be  subsequently 
included  in  this  lease  or  through  the 
authorized  officer,  the  steps  to  be  taken  by 
lessee  to  protect  or  rehabilitate  the 
environment  both  on  and  off  the  lands,  and 
imiHovements  thereon  whether  or  not  the 
improvements  are  owned  by  the  United 
States. 

(2)  Use  of  other  resources. — ^Mineral 
materials  from  pijd>lic  lands  and  water  from 
public  water  reserves  or  water  developed  by 
the  Bureau  of  Land  Management  or  its 
lessees,  licensees,  or  permittees,  except 
water  rights  established  under  State  law 
acquired  by  such  lessees,  licensees,  or 
permittees,  may  be  used  only  with  advance 
authorization  from  and  on  terms  and 
conditions  imposed  by  the  authorized  officer. 

(3)  Antiquities  and  objects  of  historic  value 

(i)  Lessee  shall  immediately  bring  to  the 
attention  of  the  authorized  officer  any  and  all 
American  antiquities  or  other  objects  of 
historic  or  scientific  interest  including,  but 
not  limited  to,  historic  or  prehistoric  ruins, 
fossils,  or  artifacts  discovered  as  a  result  of 
operations  under  this  lease,  and  to  leave  sudi 
item(s)  or  condition(s)  intact  Failure  to 
comply  with  any  cd  the  terms  and  conditions 
impost  by  the  authorized  officer  with  regard 
to  the  preservation  of  antiquities  shall 
constitute  a  violation  of  the  Antiquities  Act 
(16  U.S.C  431-433),  and 

(ii)  If  the  authorized  officer  determines  that 
archaeologiad  values  exist  or  may  exist  on 
the  lands  within  the  lease  and  that  they  might 
be  impaired  by  oil  and  gas  operations,  lessee 
will  engage  a  recognized  auffiority  on 
archaeology  acceptable  to  the  Bureau  of  Land 
Management  to  survey  and  salvage,  in 
advance  of  any  operations,  such  values  on 
the  lands  involved.  The  responsibility  for  and 
cost  of  this  survey  and  salvage  will  be  that  of 
lessee. 

(4)  Pollution  Control. — Lessee  agrees  that 
this  lease  is  subject  to  all  applicable  pollution 


control  legislation  at  the  Federal,  State,  or 
local  level.  Such  legislation  includes,  but  is 
not  limited  to,  the  Clean  Air  Act,  as  amended 
(77  Stat.  392;  42  U.S.C  1857,  et  seq.).  the 
Refuse  Act  of  1899  (30  Stat.  1152;  33  U.S.C. 
407-409),  the  Feder^  Water  Pollution  Control 
Act  (62  Stat.  1155;  33  U.S.C.  1151-1161),  and 
the  ^lid  Waste  Disposal  Act,  as  amended. 

(42  U.S.C  3251,  et  seq.) 

(5)  Joint  Use  of  Facilities. — Lessee  agrees 
to  participate  in  joint  use  of  airstrips  and 
other  on-lease  support  facilities  where  the 
lessor  deems  it  necessary  to  insure  adequate 
enviraimental  protection. 

(6)  Stipulations. — ^To  comply  with 
stipulations  attached  hereto  which  are  made 
a  part  of  the  lease  mr  the  approved 
Application  for  Pomit  to  DrilL 

(s)  Deliver  premises  in  case  {^forfeiture. — 
If  this  lease  is  forfeited,  deliver  up  to  lessor  in 
good  order  and  condition  the  land  leased 
including  all  improvements  whkdi  are 
necessary  for  the  preservation  of  producing 
wells. 

Sec.  3.  The  lessor  reserves: 

(a)  Easement  and  rights-of-way. — ^The  right 
to  permit  for  joint  or  several  use  easements 
or  rights-of-way  upon,  throng,  or  in  the 
leased  land  as  may  be  necessary  or 
appropriate  to  the  working  tiie  same  or  of 
other  lands,  and  the  treatment  and  shipment 
of  products  tiiereof  by  or  under  authority  of 
the  Government,  its  lessees  or  permittees, 
and  for  other  public  purposes. 

(b)  Dispositkm  {^surface. — ^The  ri^t  to 
lease,  sell,  or  otherwise  dispose  of  tlm  surface 
of  the  leased  lands  under  existing  law  or 
laws  hereafter  enacted  or  to  dispose  of  any 
resource  in  such  lands  which  will  not 
unreasonably  interfere  with  operations  under 
the  lease. 

(c)  Mcmopoly  card  fair  prices. — Pull  power 
and  audiority  to  promulgate  and  enforce  all 
orders  necessary  to  assure  the  sale  of  the 
production  of  the  leased  lands  to  the  United 
States  and  to  the  public  at  reasonable  prices, 
to  protect  the  interest  of  the  United  States,  to 
prevent  monopoly,  and  to  safeguard  the 
public  welfare. 

(d)  Taking  of  royalties. — ^AD  rights  to  take 
royalties  in  kind  or  in  value  of  production. 

(e)  Casing. — ^AH  rights  to  pundiase  casing 
and  to  lease  or  operate  valuable  water  wells. 

Sec.  4  Drilling  and  producing 
restrictions. — It  is  agreed  that  the  rate  of 
exploring  and  developing  and  the  quality  and 
rate  of  production  from  the  lands  covered  by 
this  lease  shall  be  subject  to  control  in  the 
public  interest  by  the  Secretary  of  the 
Interior,  and  in  die  exercise  of  his  judgment 
the  Secretary  may  take  into  consideration, 
among  other  things.  Federal  and  State  laws, 
and  regulations  issued  thereunder,  or  lawful 
agreemmits  among  operators  regulating  either 
drilling  or  productkm,  or  both. 

Sea  5.  Surrender  of  lease. — ^Lessee  may 
surrender  this  lease  in  total  or  as  to  any 
compact  area  therein  of  not  less  than  640 
acres  by  filing  a  written  relinquishmoit,  in 
triplicate,  with  Ihe  Bureau  of  Land 
Management's  Alaska  State  Office,  which 
shall  be  effective  as  of  the  date  of  filing, 
subject  to  the  continued  obligation  of  lessee 
and  his  surety  to  make  payment  of  all 
accrued  rentals  and  royalties  and  to  place  aU 
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wells  on  the  land  to  be  relinquished  condition 
for  suspension  or  abandonment  in 
accordance  with  applicable  lease  terms  and 
regulations.  If  the  lease  is  partially 
relinquished,  neither  the  relinquished  lands 
nor  the  retained  lands  shall  be  less  than  a 
compact  area  of  640  acres. 

Sec.  6.  Removal  of  machinery,  equipment, 
etc.,  on  termination  of  lease'.  Upon  expiration, 
termination  or  relinquishment  of  the  lease, 
lessee  shall  have  the  privilege  at  any  time 
within  a  period  of  two  years  thereafter  of 
removing  from  the  premises  all  machinery, 
equipment,  tools,  and  materials  other  than 
improvements  needed  for  producing  wells. 

Any  materials,  tools,  appliances,  machinery, 
structures,  and  equipment  subject  to  removal 
as  above  provided,  which  are  allowed  to 
remain  on  the  leased  land,  shall  become  the 
property  of  lessor  on  expiration  of  the  two- 
year  period  or  such  extension  thereof  as  may 
be  granted  because  of  adverse  climatic 
conditions  throughout  said  period;  Provided. 
That  lessee  shall  remove  any  or  all  such 
property,  when  so  directed  by  lessor. 

Sec.  7,  Proceedings  in  case  of  default. — If 
lessee  shall  not  comply  with  any  of  the 
provisions  of  the  Act  or  the  applicable 
regulations  thereunder  or  of  this  lease,  or 
shall  make  default  in  the  performance  or 
observance  of  any  of  the  terms  of  this  lease, 
this  lease  may  be  cancelled  or  terminated,  if 
such  default  or  failure  to  comply  continues 
for  more  than  30  days  after  a  notice  thereof 
has  been  delivered  by  registered  or  certiHed 
mail  to  the  lessee's  record  post  office 
address.  This  provision  shall  not  be 
construed  to  prevent  the  exercise  by  lessor  of 
any  legal  or  equitable  remedy  which  lessor 
might  otherwise  have.  Upon  cancellation  or 
termination  of  this  lease,  any  casing, 
material,  or  equipment  determined  by  the 
lessor  to  be  necessary  for  use  in  plugging  or 
preserving  any  well  drilled  on  the  leased  land 
shall  become  the  property  of  lessor.  A  waiver 
of  any  particular  cause  of  cancellation  or 
termination  shall  not  prevent  the  cancellation 
or  termination  of  this  lease  for  any  other 
cause  of  cancellation  or  termination,  or  for 
the  same  cause  occurring  at  any  other  time. 

Sec.  8.  Heirs  and  successors  in  interest. — It 
is  further  agreed  that  each  obligation 
hereunder  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to, 
the  heirs,  executors,  administrator, 
successors,  or  assigns  of  the  respective 
parties  hereto. 

Sec.  9.  Unlawful  interest. — It  is  also  further 
agreed  that  no  Member  of,  or  Delegate  to. 
Congress,  or  Resident  Commissioner,  after 
his  election  or  appointment,  or  either  before 
or  after  he  has  qualified  and  during  his 
continuance  in  office,  and  that  no  officer, 
agent,  or  employee  of  the  Department  of  the 
Interior,  except  as  provided  in  43  CFR 
7.4(a)(1),  shall  be  admitted  to  any  share  or 
part  in  this  lease  or  derive  any  beneflt  that 
may  arise  therefrom;  and  the  provisions  of 
Sec.  3741  of  the  Revised  Statutes  of  the 
United  States,  (41  U.S.C.  Sec.  22)  as  amended, 
and  Secs.  431, 432,  and  433,  Title  18  U.S.C., 
relating  to  contracts,  enter  into  and  form  a 
part  of  this  lease  so  far  as  the  same  may  be 
applicable. 


Sec.  10.  Special  Stipulations. — (a)  Special 
stipulations  deemed  necessary  and 
appropriate  by  the  authorized  officer  for 
mitigating  reasonably  foreseeable  and 
significant  adverse  impacts  on  the  surface 
resources  [  ]  are  [•  ]  are  not  attached  hereto 
and  made  a  part  hereof. 

(b)  This  lease  [  ]  does  [  ]  does  not 
encompass  lands  within  Special  Areas  and 
additional  stipulations  necessary  to  comply 
with  Sec.  104  of  the  Naval  Petroleum 
Reserves  Production  Act  of  1976  (42  U.S.C. 
6504)  [  ]  are  [  ]  are  not  attached  hereto  and 
made  a  part  hereof. 

(c)  The  lessor  reserves  the  right  to  impose 
additional  stipulations  for  the  purposes 
described  in  sections  (a)  and  (b)  of  this 
paragraph  at  the  time  of  approval  of  the 
surface  use  plan  and/or  the  drilling  permit. 

The  United  States  of  America 


(Signature  of  Lessee)  (Date) 

By  - - - 

(Authorized  Officer) 

[FR  Doc.  81-32309  Filed  11-6-81;  8:45  am| 

BILLINO  CODE  4310-S4-M 


Lakeview  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  1780  that 
a  meeting  of  the  Lakeview  District 
Advisory  Council  will  be  held  on 
December  15, 1981.  The  meeting  will 
begin  at  10:00  A.M.  at  the  Lakeview 
District  Office  at  1000  So.  Ninth  St. 
Lakeview,  Oregon. 

The  agenda  is; 

1.  Update  on  MFP  and  the  decisions. 

2.  Range  Improvement  Policy. 

3.  Status  of  New  Council. 

The  meeting  is  open  to  the  public  and 
news  media. 

Interested  persons  may  make  oral 
statements  before  the  Council  or  Rle 
written  statements  for  the  Council’s 
consideration.  Persons  wishing  to  make 
oral  statements  are  asked  to  notify  the 
Lakeview  District  Manager  at  the  above 
address  by  close  of  business  December 
11, 1981. 

Sbmmary  minutes  of  the  Council 
Meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Richard  A.  Gerity. 

District  Manager. 

October  27, 1981. 

(FR  Doc.  81-32323  Filed  11-6-81: 8:45  am) 

BILUNQ  CODf  4310-0*-M 


National  Park  Service 

Cities  Service  Co.;  Availability  of  Plan 
of  Operations  and  Environmental 
Analysis  for  the  Purpose  of 
Conducting  a  Seismic  Survey 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Cities 
Service  Company  a  plan  of  operations 
for  the  purpose  of  conducting  a  seismic 
survey  within  Padre  Island  National 
Seashore,  Kenedy  County,  Texas. 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  (until  December  9, 
1981)  in  the  Office  of  the 
Superintendent,  Padre  Island  National 
Seashore,  9405  South  Padre  Island 
Drive,  Corpus  Christi,  Texas  78418;  and 
the  Southwest  Regional  Office,  National 
Park  Service,  1100  Old  Santa  Fe  Trail, 
Santa  Fe,  New  Mexico  87501.  Copies  of 
the  document  are  available  from  Padre 
Island  National  Seashore  and  will  be 
sent,  upon  request,  to  individuals  or 
groups  at  a  charge  of  $11.70  per  copy, 
pursuant  to  the  Freedom  of  Information 
Act.  The  documents  are  117  pages  in 
length. 

Dated:  October  29. 1981. 

Jack  Neckels, 

Acting  Regional  Director,  Southwest  Region. 

|FR  Doc.  81-32374  Filed  11-6-81:  8:45  am) 

BIU.INQ  CODE  4310-70-M 


Colorado  Henderson  Petroleum  Corp.; 
Availability  of  Plan  of  Operations  and 
Environmental  Analysis  for  the 
Purpose  of  Drilling  an  Exploratory  Oil/ 
Natural  Gas  Well  No.  2 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from 
Colorado  Henderson  Petroleum 
Corporation  a  plan  of  operations  for  the 
purpose  of  drilling  an  exploratory  oil/ 
natural  gas  well  within  State  Tract  180, 
Padre  Island  National  Seashore.  Texas. 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  (until  December  9, 
1981)  in  the  Office  of  the 
Superintendent,  Padre  Island  National 
Seashore,  9405  South  Padre  Island 
Drive,  Corpus  Christi,  Texas  78418;  and 
the  Southwest  Regional  Office,  National 
Park  Service,  1100  Old  Santa  Fe  Trail, 
Santa  Fe,  New  Mexico  87501.  Copies  of 
the  document  are  available  from  Padre 
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Island  National  Seashore  and  will  be 
sent,  upon  request,  to  individuals  or 
groups  at  a  charge  of  $8.90  per  copy, 
pursuant  to  the  Freedom  of  Information 
Act.  The  documents  are  89  pages  in 
legnth. 

Dated:  October  29. 1981. 
lack  Neckels. 

Acting  Regional  Director,  Southwest  Region, 
|FR  Doc.  81-32375  Filed  11-8-81;  8:45  am) 

BILUNQ  CODE  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  30, 1981.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  should  be  submitted  by 
November  24, 1981. 

Carol  D.  Shull, 

Acting  Keeper  of  the  National  Register. 

FLORIDA 

OPA-LOCKA  Thematic  Resources. 

Reference — see  individual  listings  under 
Dade  County 

Dade  County 

Homestead  vicinity.  Offshore  Reefs 
Archeological  District  [Triumph,  Long, 
Ajax,  Pacific) 

Opa-Locka,  Hurt,  Harry,  Ruilding  [Opa- 
Locka  Thematic  Resources)  490  Ali-Baba 
Ave. 

Opa-Locka,  Opa-Locka  Company 
Administration  Building  [Opa-Locka 
Thematic  Resources)  777  Sharazad  Blvd. 

LOUISIANA 

Caddo  Parish 

Shreveport,  Caspiana  House,  Louisiana  State 
University  campus 

NEW  MEXICO 

Lincoln  County 

Capitan  vicinity.  Wizard’s  Roost 

[FR  Doc.  81-32373  Filed  11-6-81;  8:45  am] 

BILUNQ  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-43  (Sub-No.  81)1 

Illinois  Central  Gulf  Railroad  Co.— 
Abandonment— in  Mobile  County,  AL; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 


Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Illinois 
Central  Gulf  Railroad  Company  to 
abandon  its  rail  line  between  milepost  0 
at  Government  Street  Station  (Mobile, 
AL)  to  milepost  1.66  at  Mertz,  a  distance 
of  1.66  miles,  all  in  Mobile,  Mobile 
County,  AL,  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(b]  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. , 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicanL  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 

DC  20423,  no  later  than  10  days  fiom 
publication  of  this  Notice.  The  ofier,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  firom  the 
service  date  of  the  certificate. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  81-32315  Filed  11-8-81;  8:45  am] 

BILUNQ  CODE  703S-01-M 


[Docket  No.  AB-43  (Sub-No.  75)1 

Illinois  Central  Gulf  Railroad  Co.— 
Abandonment— Between  Pontiac  and 
Flanagan,  IL;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  of  the 
Illinois  Central  Gulf  Railroad  Company 
to  abandon  its  Pontiac  DistricL 
extending  fiom  railroad  milepost  107.45 
in  Pontiac,  IL  to  milepost  118.80  at 
Flanagan,  IL,  in  Livingston  County,  IL,  a 
distance  of  11.35  miles.  A  certificate  will 
be  issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that:  (1)  A  financially  responsible  person 
has  offered  assistance  (through  subsidy 
or  purchase)  to  enable  the  rail  service  to 
be  continued;  and  (2)  it  is  likely  that  the 
assistance  would  i^ly  compensate  the 
railroad. 


Any  financial  assistcuice  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicanL  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Oimmerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  finm  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  81-32314  Filed  11-8-81;  8:45  am] 

BILLINQ  CODE  7035-01-M 


[Vol.  No.  1931 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  November  3, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
19ra,  are  governed  by  49  C]FR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  c£in  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  die  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich, 

Secretary. 

MC  83726  (sub-4)X  filed  October  9, 
1981.  Applicant:  JOSEPH  C.  LAVOIE,  50 
Ident  Road,  P.O.  Box  161,  South 
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Windsor,  CT  06074.  Representative: 
Gerald  A.  Joseloff,  410  Asylum  Street, 
Hartford,  CT  06103.  Sub-No.  1,  (a) 
broaden  to  “building  materials”  from 
brick,  and  remove  “except  commodities 
in  bulk”;  (b)  broaden  to  countywide 
authority:  Hartford  County,  CT  (Berlin. 
Windsor  Locks,  Hartford,  and  East 
Windsor  Hill),  Bristol,  Plymouth  and 
Worcester  Counties,  MA  (Taunton,  New 
Bedford,  and  Milford),  and  Rensselaer, 
Washington,  Saratoga,  Schnectady, 
Albany,  Greene,  and  Columbia 
Counties,  NY  (points  in  NY  within  25 
miles  of  Albany):  (c)  remove  the  ex-rail 
restriction;  and  (d)  remove  “except 
Taunton,  Milford,  and  New  Bedford”  on 
service  to  MA. 

MC  106893  (Sub-19)X,  filed  October 

28. 1981.  Applicant:  PHILLIP  G. 
WIEDERHOLD  and  EDWARD  E. 
WIEDERHOLD,  a  partnership,  d.b.a. 
WIEDERHOLD  BROTHERS,  5224 
Whalen  Street,  Elkton,  MI  48731. 
Representative:  James  R.  Davis,  Esq., 
Tenth  Floor,  Michigan  National  Tower, 
Lansing,  MI  48933.  Subs  1,  8, 10, 11, 15 
and  17,  Broaden:  Subs  1,  8,  and  15, 
fertilizer  or  fertilizer,  in  bags  or  in  bulk, 
to  “chemicals  and  related  products”; 
clay  products  and  stone  in  Sub  8  and 
stone  in  Sub  10  to  “clay,  concrete,  glass 
or  stone  products”:  rooHng  and  roofing 
materials  in  Sub  11  to  “building 
materials”;  fabricated  wood  products  in 
Sub  17  to  “lumber  and  wood  products”; 
sugar  in  Sub  10  to  “food  and  related 
products”;  Sub  1,  to  Lucas,  Wood  and 
Ottawa  Counties,  OH  from  Toledo,  Ohio 
and  to  Huron,  Sanilac,  St.  Clair,  Lapeer, 
Tuscola,  Genesee,  Saginaw,  Bay, 

Arenac,  Iosco,  Alcona,  Ogemaw, 
Gladwin  and  Midland  Counties,  MI  from 
Elkton  and  points  within  50  miles  of  the 
same;  Sub  8  to  Monroe,  Wayne, 
Wastenaw,  Oakland  and  Macomb 
Counties,  MI  from  Detroit,  MI;  Cook 
County  and  Will  County,  IL  from 
Chicago  and  Chicago  Heights,  IL;  Sub 
10,  to  Huron,  Tuscola  and  Sanilac 
Counties,  Ml  from  Sebewaing,  Caro  and 
Croswell,  MI;  removing  “except  Toledo 
and  Rossford,  Ohio";  Sub  11  to 
“Cuyahoga  County,  OH  from  Cleveland, 
Ohio”;  Sub  17  to  Huron  County,  MI  from 
Elkton,  MI  facility;  all  Subs  to  radial 
authority. 

MC  103926  (Sub-109)X,  filed  October 

28. 1981.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.  INC.,  P.O.  Box 
947,  Mableton,  GA  30059. 
Representative:  Kim  G.  Meyer,  235 
Peachtree  St.,  N.E.,  Suite  1200,  Atlanta, 
GA  30303.  Sub  105F:  (1)  Broaden 
overhead  traveling  cranes  and  gantry 
cranes,  and  parts  and  attachments  and 
materials,  equipment  and  supplies 
(except  commodities  in  bulk)  used  in  the 


manufacture,  installation,  and 
distribution  thereof  to  “machinery,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  installation,  and 
distribution  thereof’;  (2)  remove  the 
facilities  limitation  and  change  Panama 
City,  FL  to  Bay  Coimty;  and  (3)  change 
one-way  to  radial  authority. 

MC  111401  (Sub-625)X.  filed  October 

15, 1981.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rocky  Island 
Blvd.,  P.O.  Box  632,  Enid.  OK  73701. 
Representative:  David  E.  Driggers,  1600 
Lincoln  Center  Building,  1660  Lincoln 
Street,  Denver.  CO  80264.  Sub-Nos.  12, 

47.  49,  50,  52,  58,  65,  73,  75.  80,  82,  86.  92, 
108, 110, 118, 123, 128, 139, 143, 145, 153, 
156, 157, 163, 165, 170, 174, 199,  201,  219, 
232,  234,  240,  241,  253,  271,  278,  289,  291, 
292,  297,  298,  302,  306,  309,  320,  335,  349, 
355,  367,  371,  379,  392,  393,  397,  401,  402, 
422C,  426G.  428G,  431,  435,  436,  437,  444, 
446,  455,  459,  464,  466,  471,  483,  487,  488, 
491,  497,  498,  503,  507,  515F.  522,  530F, 
531F,  537F,  538F.  543F,  555F,  556F.  558, 
565F,  574F.  579F,  591F,  and  E-letter 
notices  E2.  E3.  E4.  E8,  ElO,  Ell.  E12,  E15, 
E16,  E18.  E21,  E22.  E23,  E25.  E27,  E30. 

E33.  E34,  E38,  E39,  E43,  E44,  E45,  E46, 

E47.  E48,  E50.  E52,  E56.  E58,  E61,  E63. 

E66,  E67,  E68,  E69.  E70.  E71,  E72.  E73. 
E76,  E78,  E79.  E80,  E82,  E83,  E84,  E85, 
E86,  E87,  E89,  E90,  E91,  E92,  E93,  E94, 
and  E95.  (1)  broaden  to  “commodities  in 
bulk”  from  numerous  commodities 
presently  transported  in  bulk,  such  as: 
anhydrous  ammonia,  gasoline, 
petroleum  and  petroleum  products, 
aviation  and  motor  fuel,  lubricating  & 
transformer  oil,  turpentine,  fertilizer 
solutions,  ingredients  and  compounds, 
wax,  naphthas,  carbon  black,  chemicals, 
petrochemicals,  flour,  phenol, 
formaldehyde,  dimethyl  ether,  methyl 
formate,  dimethyl  formamide,  plastics 
and  resins,  methanol,  wheat  products, 
asphalt  and  asphalt  rejuvenator,  liquid 
animal  feed  and  feed  supplements, 
inedible  bones,  furfuryl  alcohol, 
processed  clay,  dried  distiller  solubles, 
soybean  meal,  inedible  tallow,  sodium 
dichromate,  salt  solutions,  acids, 
industrial  waste  material,  and 
paradimethoxybenzene;  (2)  delete 
restrictions  with  reference  to:  (a) 
exceptions  of  “anhydrous  ammonia, 
liquefied  petroleum  gases,  acids  and 
chemicals,  lubricating  oils,  liquid 
hydrogen,  nitrogen  and  oxygen,  animal 
and  poultry  feeds  and  ingredients, 
beverages  and  spirits,  molasses,  and 
com  flour”;  (b)  prohibiting  the 
transportation  of  named  commodities  to 
and  from  indicated  points,  in  Sub-Nos. 
50. 110, 464,  E58  and  E79:  (c)  limiting 
transportation  of  named  commodities 
“in  t£^  or  hopper-type  vehicles,”  “in 
mixed  loads,”  and  “in  foreign 


commerce”;  and  (d)  “originating  at  and 
destined  to"  restrictions  in  Sub-Nos.  199. 
219,  240,  335,  393,  402  and  446;  (3)  change 
territorial  descriptions  to  radial 
descriptions;  (4)  broaden  to  coimtywide 
authority:  Sub-Nos.  12,  65,  and  232, 

Moore  County,  TX  (Etter,  and  points 
within  5  miles  thereof);  Sub-No.  47,  Lea 
County,  NM  (Hobbs):  Sub-Nos.  47  and 
50,  Butler  County,  KS  (Augusta,  and 
points  within  5  miles  thereof);  Sub-Nos. 

49  and  ElO,  Otero  County,  Co  (La  Junta, 
CO);  Sub-No.  50  Tillman  and  Carter 
Counties,  OK  (Grandfield  and  Ardmore); 
Sub-Nos.  52  and  82,  Kay  County,  OK 
(Ponca  City);  Sub-Nos.  52  and  488, 

Caddo  Parish,  LA  (Shreveport):  Sub- 
Nos.  52.  379,  444,  and  565,  Oklahoma 
County,  OK  (Oklahoma  City);  Sub-No. 

52  Rapides,  Natchitoches  and 
Beauregard  Parishes,  LA  (Alexandria, 
Natchitoches,  and  De  Bidder);  Sub-Nos. 
65, 108,  and  402,  Hutchinson  County,  TX 
(Borger):  Sub-No.  73,  Harris  and  Gregg 
Counties,  TX  (Chaison,  Houston,  and 
Longview):  Sub-No.  75,  Mayes  County, 
OK  (plantsite  near  Pryor):  Sub-Nos.  80 
and  392,  Jefferson  County,  TX 
(Beaumont);  Sub-Nos.  82  and  110,  Payne, 
Garvin  and  Pawnee  Counties,  OK 
(Sunray,  Cushing,  Wynnewood,  and 
Cleveland);  Sub-Nos.  82,  466,  537,  and 
565,  Caddo  County,  OK  (Cyril):  Sub-Nos. 
82, 110,  292,  531,  Tulsa  and  Osage 
Counties,  OK  (Tulsa);  Sub-No.  86,  San 
Juan  County,  NM  (Wingate  and 
Farmington):  Sub-No.  92.  Lea  County, 

NM  (Eunice,  Witco,  and  Johnson  Siding). 
Phillips  and  Pulaski  Counties,  AR 
(Helena,  West  Helena,  and  Little  Rock), 
Shawnee  County,  KS  (Topeka),  and 
Ottawa  County,  OK  (Miami);  Sub-No. 
108,  Potter  County,  TX  (Amarillo);  Sub- 
No.  110,  Carter  and  Stephens  Counties, 
OK  (Ardmore  and  Duncan);  Sub-Nos. 

118, 128, 139, 145, 199,  367,  Gray  County, 
TX  (Kings  Mill):  Sub-Nos.  118,  ElO.  Ell. 
Cook  and  McHenry  Counties,  IL 
(Chicago  and  Ringwood);  Sub-No.  118, 
Lorain  County,  OH  (Avon  Lake);  Sub- 
No.  123,  Grayson  County,  TX  (Sherman), 
and  Warren  County,  MS  (Vicksburg): 
Sub-No.  143,  Howard  County,  TX  (Big 
Spring);  Sub-Nos.  153,  306, 157, 444, 
Sedgwick  County.  KS  (Wichita):  Sub-No. 
156,  Butler  Coimty,  KS  (El  Dorado),  and 
Jefferson  County,  TX  (Port  Neches);  Sub- 
Nos.  157, 165, 174,  Quachita  Parish,  LA 
(Sterlington);  Sub-No.  163,  Nararro 
County,  TX  (plantsite  near  Kerens);  Sub- 
No.  170,  Lake  County,  OH  (Painesville) 
and  McPherson  County,  KS 
(McPherson):  Sub-No.  199,  Nueces 
County,  TX  (Bishop);  Sub-No.  201, 

Moore  County,  TX  (Sheerin);  Sub-No. 
219,  Leavenworth  County,  KS 
(Leavenworth);  Sub-No.  240,  St.  Charles 
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Parish,  LA  (plantsite  near  Taft);  Sub-No. 
241,  Bell  County,  TX  (Holland);  Sub-No. 
253,  Saline  County,  KS  (pl£mtsite  at 
Salina);  Sub-Nos.  271  and  471,  East 
Baton  Rouge  Parish,  LA  (Baton  Rouge); 
Sub-No.  278,  Cowley  County,  KS 
(Arkansas  City);  Sub-Nos.  289  and  436, 
Lincoln  County,  OK  (Stroud);  Sub-Nos. 
291, 431,  515,  530,  Wyandotte  County,  KS 
(Kansas  City,  KS,  pipeline  terminal  and 
plantsite);  Sub-No.  297,  McKean  County, 
PA  (Bradford),  and  Harris  and  Dallas 
Counties,  TX  (Houston  and  Dallas);  Sub- 
No.  298,  Eddy  County,  NM  (Artesia); 
Sub-No.  302,  Wichita  County,  KS  (Leoti); 
Sub-Nos.  309  and  371,  Tarrant  County, 

TX  (Ft.  Worth);  Sub-No.  320, 

Washington  Parish,  LA  (Bogalusa);  Sub- 
Nos.  335  and  565,  Shelby  County,  TN 
(Memphis);  Sub-Nos.  335, 488,  555, 
Cameron  Coimty,  TX  (Brownsville);  Sub- 
No.  349,  Jefferson  County,  TX  (plantsite 
at  West  Port  Arthur);  Sub-Nos.  355  and 
574,  Seward  Coimty,  KS  (Liberal);  Sub- 
No.  355,  Buchanan  County,  MO  (St 
Joseph);  Sub-No.  371,  Fayette  County, 

TX  (Flatonia);  Sub-No.  379,  Lubbock 
County,  TX  (Lubbock),  Midland  County, 
MI  (Mi^and),  and  New  Castfe  County, 
DE  (Claymont);  Sub-Nos.  392,  393,  556, 
579,  Ga^eld  County,  OK  (Enid, 
facilities);  Sub-No.  392,  Heuris  County, 
TX  (plantsite  near  Baytown);  Sub-No. 
397,  Harrison  County,  TX  (Marshall);  . 
Sub-No.  401,  Brazoria  County,  TX 
(facilities  at  Old  Ocean);  Sub-Nos.  371, 
431, 444,  Atchison  County,  KS 
(Atchison);  Sub-No.  431,  Logem  County, 
KS  (Oakley,  KS);  Sub-No.  436,  Martin 
County,  IN  (East  Shoals,  IN);  Sub-Nos. 
437  and  446,  Iberville  Parish,  LA 
(plantsite  near  Plaquemine);  Sub-No. 

444,  Wilson  County,  KS  (Fredonia),  and 
Dona  Ana  County,  NM  (Las  Cruces, 

NM);  Sub-Nos.  455  and  483,  Harris 
County,  TX  (facilities  near  Houston); 
Sub-No.  459,  Ford  County,  KS  (Dodge 
City);  Bernalillo  County, 

(Albuquerque),  and  Dallas  County.  TX 
(Grand  Prairie);  Sub-No.  464,  Fort  Bend 
County,  TX  (facilities  near  Sugar  Land); 
Sub-No.  466,  Box  Elder  and  Tooele 
County,  UT  (air  force  base)  and  Sarpy 
County,  NE  (air  force  base);  Sub-No.  471, 
Polk  County,  lA  (Des  Moines);  Sub-No. 
487,  Calcasieu  Parish,  LA  (West  Lake 
Charles),  and  Harris  County.  TX  (Deer 
Park);  Sub-No.  488,  Sacramento  County, 
CA  (Sacramento);  Sub-No.  491,  Grant 
Parish.  LA  (facilities  at  Farmland);  Sub- 
No.  497,  Finney  County.  KS  (Garden 
City);  Sub-No.  498,  St.  Charles  Parish, 

LA  (Norco,  LA);  Sub-No.  503,  Tulsa 
County,  OK  (Sand  Springs.  OK);  Sub-No. 
522,  Carroll  County,  KY  (facilities  at 
Carrollton);  Sub-No.  531,  Garvin  County, 
OK  (Wyimewood);  Sub-No.  538,  Cass 
County,  ND  (Fargo),  and  Crawford 


County,  KS  (iHttsburg);  Sub-No.  543, 
Marinette  County,  WI  (Marinette),  and 
Harris  County,  TX  (La  Porte);  Sub-No. 
555,  Calhoun  County,  AL  (facilities  at 
Anniston),  St  Louis,  MO  and  St.  Louis 
County.  MO  (St.  Louis),  and  Webb 
County,  TX  (Laredo);  Sub-No.  558, 
Sedgwick  County,  KS  (Colwich);  Sub- 
No.  565,  Montgomery  County,  KS 
(Coffeyville);  Sub-No.  574,  Texas 
County,  OK  (Hooker),  and  Morton  and 
Stevens  Counties,  KS  (Elkhart  and 
Moscow);  Sub-No.  579,  Rutherford 
County,  TN  (Murfreesboro);  and  E27, 
Sullivan  County,  TN  (Kii^sport);  (5) 
remove  exceptions  of  points  less  than 
countywide:  Avon  Lake,  OH  (Sub-No. 
139);  Chicago  and  Ringwood,  IL  (Sub- 
Nos.  145  and  E9);  Tulsa,  OK  (Sub-No. 
201),  Springfield,  MO  (Sub-No.  435);  and 
parts  of  Cimarron  County,  OK  and 
Union  County,  NM  described  in  terms  of 
highway  boundaries  (Sub-E3),  and  (6) 
expand  the  port  of  entry  at  Brownsville, 
TX  to  ports  of  entry  on  the  US-Mex. 
Boundary  line  in  TX  (Sub-No.  379). 

Note. — ^Applicant’s  authority  to  tack  will  be 
governed  by  49  CFR  1042.10(b). 

MC 118989  (Sub-239)X.  filed  August 

28. 1981,  previously  noticed  in  the 
Federal  Register  of  September  24, 1981, 
republished  as  follows:  Applicant: 
CONTAINER  TRANSIT.  INC.,  5223  S. 

9th  St.,  Milwaukee.  WI  53221. 
Representative:  Anthony  C.  Vance,  Suite 
301, 1307  DoUey  Madison  Blvd.,  McLecm, 
VA  22101.  Part  (E),  Sub-No.  141: 
Winnebago.  Outagamie,  Columbia, 
Marinette,  Oneida,  Brown,  Columbia, 
Chippewa,  Eau  Claire,  Rusk,  Waukesha, 
Price,  Lincoln,  Marathon,  Wood,  and 
Portage  Counties,  WI  for  Menasha, 
Appleton,  Combined  Locks,  Portage. 
Neenah,  Rhinelander,  Green  Bay, 
Columbus,  Eau  Claire,  Ladysmith, 
Menomonee  Falls,  Park  FaUs, 
Tomahawk,  Oshkosh,  Kimberly. 
Kaukana,  Merrill,  Brokaw,  Rothschild, 
Biron,  Stevens  Point,  Wisconsin  Rapids, 
and  Green  Bay,  WI.  The  purpose  of 
republication  is  to  correct  a  territorial 
omission. 

MC  124170  (Sub-191)X,  filed  October 

21. 1981.  Applicant:  FROSTWAYS,  INC., 
3000  Chrysler  Service  Drive.  Detroit,  MI 
48207.  Representative:  William  J.  Boyd, 
Suite  205, 2021  Midwest  Road,  Oak 
Brook,  IL  60521.  Lead  and  Subs  3. 8, 12, 
13. 14. 15. 19.  22.  23.  26.  31.  32,  33. 40. 48. 
55.  64,  66,  68.  71.  72.  76.  82F,  89F.  90F, 
92F.  95F,  103F,  106F,107F,  IlOF,  lllF, 
113F,  120F.  121F.  122F,  125F,  129F.  130F, 
146F.  147F.  150F.  152F.  and  157 
certificates  and  159F  permit  (1)  broaden 
(a)  such  items  as  frozen  foods,  fresh 
meats,  frozen  meats,  meats,  meat 
products,  and  meat  byproducts,  with 
various  descriptions,  dairy  products. 


potato  and  potato  products,  bananas 
and  agricultural  commodities,  frezen 
vegetables  and  dehydrated  potatoes, 
prepared  flour  and  icing  mixes,  prepared 
flour  mixes  and  frosting  mixes, 
foodstuffs,  sugar,  dry  macaroni, 
spaghetti  and  noodle  products,  pet  food, 
canned  and  preserved  foodstuffs, 
bakery  products  and  alcoholic 
beverages  to  “food  and  related 
products”,  lead  and  Subs  3,  8, 12, 13, 14, 
15.  22.  23,  26.  31.  32,  33. 40.  48,  55.  64.  66. 
68,  71,  72,  76,  82F,  89F,  90F,  92F,  95F, 

103F,  106F,107F.  llOF,  lllF,  113F,  129F, 
130F,  146F,  147F,  (part  1)  and  157F;  and 
(b)  general  commodities  (with 
exceptions)  to  “general  commodities 
(except  Classes  A  and  B  explosives)”. 
Subs  120F.  121F,122F.150F.  and  159F 
(permit);  (3)  remove  the  following 
restrictions:  in  vehicles  equipped  with 
mechanical  refrigeration.  Subs  8, 14, 19, 
22,  23,  31. 48  cmd  125F:  when  moving  in 
mixed  loads  with  frozen  foods.  Sub  15; 
in  tank  vehicles.  Sub  147F;  ex-water. 

Sub  26;  except  commodities  in  bulk  and 
except  commodities  and  hides  in  bulk. 
Subs  22,  23.  66,  68.  71.  82F.  89F,  90F. 

107F,  lllF,  113F,  125F,  146F,  and  147F; 
against  service  to  Prattsville,  NY,  Sub 
14;  (4)  change  one-way  to  radial 
authority,  lead  and  Subs  3. 8, 12, 13, 14, 
15. 19.  22.  23,  26,  31.  32.  33.  40,  48.  55,  64. 
66,  68,  71,  72,  78,  82F,  89F.  90F,  92F,  95F, 
103F,  106F,107F,  IlOF,  lllF,  113F,  120F. 
121F,  122F.  129F.  130F,  146F,  147F,  and 
157F;  (5)  remove  facilities  limitations. 
Subs  15. 19,  32. 48. 64, 82F.  89F.  103F. 
106F,  107F,  HOF,  120F.  121F,  122F,  129F, 
130F,  and  147F;  (6)  remove  originating  at 
and/or  destined  to.  Subs  8, 12. 14. 19, 23. 
31.  33.  40,  64,  66,  68,  71,  76.  89F.  90F.  92F. 
95F,  103F,  106F,  107F,  HOF,  lllF,  113F, 
and  129F;  (7)  replace  city-wide  with 
coimty-wide  authority:  (a)  lead.  Bay  City 
and  Essexville,  MI  (Bay  Coimty),  Benton 
Harbor  and  Coloma,  MI  (Berrien 
County),  Hart,  MI  (Oceana  County), 
Muskegon,  MI  (Muskegon  County). 
Beulah,  MI  (Benzie  County),  Ludhigton, 
MI  (Mason  County).  Sturgeon  Bay,  WI 
(Door  County),  Camden,  NJ  (Camden 
County).  Harrisburg,  PA  (Dauphin 
County),  Woodstock,  VA  (Shenandoah 
County),  Rocky  Mount,  VA  (Franklin 
County).  Annapolis,  KQ}  (Anne  Arundel 
County).  Hagerstown.  MD  (Washington 
County),  Salisbury.  MD  (Wicomico 
County),  PlainweU,  MI  (Allegan  County), 
Beckley,  WV  (Raleigh  County),  Butler, 
PA  (Butler  County),  New  Castle.  PA 
(Lawrence  County),  Uniontown,  PA 
(Fayette  County),  Youngstown,  OH 
(Mooning  and  Trumbidl  Counties), 
Athens.  OH  (Athens  County),  and 
Prattsville,  NY  (Greene  County);  (b) 
Detroit,  MI  (Monroe,  Wayne,  Macomb, 
Oakland  and  St  Clair  Counties),  lead 
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and  Subs  3,  8, 12, 14,  48,  lllF  and  147F; 

(c)  Sub  3,  Media,  PA  (Delaware  County), 
Kimberton,  PA  (Chester  Coimty), 
Williamsport,  PA  (Lycoming  County), 
Steelton,  PA  (Dauphin  County),  Reading. 
PA  (Berks  County),  Bellwood,  PA  (Blair 
County),  Milton,  PA  (Northumberland 
County),  Stroudsburg,  PA  (Monroe 
County),  Salisbury,  MD  (Wicomico 
County),  Smithfleld,  VA  (Isle  of  Wight). 
Trenton,  NJ  (Mercer  Coimty), 

Wilmington,  DE  (New  Castle  County), 
and  Georgetown,  DE  (Sussex  County): 

(d)  Sub  12,  Elmira,  NY  (Chemung 
County),  and  Binghamton,  NY  (Broome 
County);  (e)  Sub  13,  Flint,  MI  (Genessee 
County):  (f)  Sub  19,  Columbus,  OH 
(Franklin,  Fairfield,  Licking,  Delaware. 
Union,  Madison,  and  Pickaway 
Counties);  (g)  Sub  31,  Coldwater,  Ml 
(Branch  County);  (h)  Sub  32,  Hart,  MI 
(Oceana  Coimty),  Holland,  MI  (Ottawa 
and  Allegan  Counties],  and  Lake 
Odessa,  Ml  (Ionia  County);  (i)  Subs  33, 

55i  and  64,  Chelsea,  MI  (Washtenaw 
County);  (j)  Sub  40,  Smithburg,  MD 
(Washington  County],  and  Greenville, 

MI  (Moncalm  County);  (k)  Subs  66  and 
68,  Chesaning,  MI  (Saginaw  County);  (1) 
Sub  72,  Gulftmrt  MS  (Harrison  County); 
(m)  Sub  76,  McKeesport,  PA  (Allegheny 
County);  (n)  Sub  82F,  LaPorte,  IN 
(LaPorte  County);  (o)  Sub  89F,  Brooklyn, 
NY  (Kings  County),  and  Pitman,  NJ 
(Gloucester  County);  (p)  Subs  92F  and 
IlOF,  Jersey  City,  NJ  (Hudson  County); 

(q)  Sub  95F,  Allen  Township,  MI 
(Hillsdale  County);  (r)  Sub  106F,  Avon, 
NY  (Livingston  County);  (s)  Sub  107F, 
Pitman,  NJ  (Gloucester  County);  (t)  Subs 
130F,  and  157F,  Livonia,  MI  (Wayne 
County);  (u)  Sub  146,  Boston,  MA 
(Suffolk,  Essex,  Middlesex,  Norfolk  and 
Plymouth  Counties);  (v)  Sub  147F, 
Brockton,  MA  (Plymouth  County); 
Wollaston,  MA  (Norfolk  County), 
Cleveland,  OH  (Lorain,  Cuyahoga,  Lake 
and  Geauga  Counties),  Dallas,  TX 
(Dallas  and  Tarrant  Counties),  Atlanta, 
GA  (Fulton  and  DeKalb  Counties),  and 
Miami,  FL  (Dade  County);  and  (w)  Subs 
147F  and  152F,  Los  Angeles,  CA  (Los 
Angeles,  Ventura  and  Orange  Counties). 

MC 127022  (Sub-5)X.  filed  October  21. 
1981.  AppUcanfc  SECO  TRUCKING  CO., 
P.O.  Box  87,  Mason  City,  Iowa  50401. 
Representative:  Edward  J.  Kiley,  1730  M 
Street,  N.W.,  Washington,  D.C.  20036. 
MC-105678  Subs  13, 18,  21,  22,  24,  and  28 
permits.  Broaden;  explosives  generally, 
blasting  agents,  classes  A  and  B 
explosives  and  specific  explosive 
commodities  such  as  ammonium  nitrate 
to  “explosives  and  materials,  supplies 
and  equipment  used  in  the  manufacture, 
sale,  and  distribution  of  explosives;’’ 
between  points  in  U.S.  under  continuing 
contracts  with  named  shipper. 


MC  128698  (Sub-24)X,  filed  September 

24. 1981,  previously  noticed  in  the 
Federal  Register  of  October  16, 1981. 
Applicant:  ERDNER  BROS,,  INC., 
Davidson  Rd.,  Swedesboro,  NJ  08085. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  15th  St,  N.W., 
Washington,  D.C.  20005.  Applicant  seeks 
to  remove  restrictions  in  its  certificates. 

In  addition  to  those  proposed 
reformations  previously  noticed, 
applicant  seeks  to  broaden  other  points, 
which  were  inadvertently  omitted  by 
this  Board.  Applicant  seeks  to  broaden 
cities  to  counties  as  follows:  (1)  in  Sub  1 
(MIF)  fi'om  Chicago,  IL  to  Cook,  Will,  Du 
Page,  Kane,  Lake,  and  McHenry 
Counties,  IL  and  Lake  and  McHenry 
Counties,  IL  and  Lake  and  Porter 
Counties,  IN;  (2)  in  Sub  12,  from 
Scranton,  PA  to  Luzerne  and 
Lackawanna  Counties,  PA;  (3)  in  Sub  16, 
from  facility  at  Doivners  Grove,  IL  to  Du 
Page,  Cook  and  Will  Counties,  IL;  (4)  in 
Sub  23,  fi:om  Port  Newark,  Elizabeth, 
and  Linden,  NJ  to  Bergen,  Passaic, 
Middlesex,  Essex,  Hudson,  and  Union 
Counties,  NJ  and  Queens,  Brooklyn, 
Manhattan,  Staten  Island  and  Bronx 
Boroughs,  NY. 

MC  138237  (Sub-18)X,  filed  October 

26. 1981.  Applicant:  METRO  HAULING. 
INC.,  20848  77th  Ave.  South,  Kent,  WA 
98031.  Representative:  Jack  R.  Davis, 

1100  IBM  Bldg.,  Seattle,  WA  98101.  Sub- 
Nos.  11  and  17:  broaden  (1)  general 
commodities  (with  exceptions]  to 
"general  commodities  (except  classes  A 
and  B  explosives)’’  in  both  authorities; 

(2)  Longview,  Tacoma,  and  Vancouver, 
WA,  to  Clark,  Cowlitz,  and  Pierce 
Counties,  in  Sub-No.  11;  Tacoma,  WA, 
to  Pierce  County,  in  Sub-No.  17;  (3) 
remove  ex-water  restriction  in  Sub-No. 
11;  (4)  authorize  radial  service  in  Sub- 
No.  17. 

MC  140227  (Sub-6]X,  filed  October  26, 
1981.  Applicant:  DALE  ETTESVOLD, 
INC.,  1287 11th  Avenue,  Granite  Falls, 
MN  56241.  Representative:  Val  M. 
Higgins,  1600  TCF  Tower,  121  So.  8th 
Street,  Minneapolis,  MN  55402.  Subs  1,  3 
and  4.  Broaden:  malt  beverages  to  “food 
and  related  products”  in  all  subs  and 
malt  beverage  dispensing  equipment,  to 
“machinery”  in  Sub  4;  Sub  1  St.  Louis, 
MO  and  Madison,  MN  to  St.  Louis  MO 
and  St.  Louis,  St.  Charles  and  Jefferson 
Counties,  MO;  Madison,  Monroe  and  St. 
Clair  Counties,  IL:  and  Lac  Qui  Parle 
County,  MN;  and  remove  facility 
destination  restriction;  Sub  3.  LaCrosse, 
WI,  Madison,  Fairmont,  Granite  Falls, 
Ortonville,  Slayton,  Sleepy  Eye,  and 
Victoria,  MN  to  LaCrosse  and  Vernon 
Counties,  WI;  Winona,  Houston,  Lac  Qui 
Parle,  Martin.  Yellow  Medicine, 
Chippewa,  Renville,  Big  Stone,  Murray, 


Brown  and  Carver  Counties,  MN;  and 
Roberts  and  Grant  Counties,  SD;  Sub  4F, 
LaCrosse,  WI  and  Columbia  Heights, 

MN  to  LaCrosse  and  Vernon  Counties, 
WI,  Winorta,  Houston,  Anoka.  Ramsey 
and  Hennepin  Counties,  MN;  and 
remove  mixed  load  restriction;  in  all 
subs,  to  radial  authority. 

MC  141407  (Sub-3)X,  filed  October  21, 
1981.  Applicant:  CHARLES  N.  CASKEY, 
d.b.a.  B  &  C  TRANSFER,  4915  Stone 
Avenue,  Sioux  City,  lA  51106. 
Representative:  Edward  A.  O’Donnell, 
1004  29th  St.,  Sioux  City,  lA  51104.  Sub- 
No.  2F  certificate.  Broaden;  meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packing  houses 
(except  hides  and  commodities  in  bulk) 
to  “food  and  related  products”; 
Hawarden,  lA  to  Sioux  County,  lA; 
Dakota  City,  NE  facility  to  Dakota 
County,  NE:  Sioux  City,  lA  to  Woodbury 
County,  LA  and  one  way  to  radial 
authority. 

MC  141581  (Sub-3)X.  filed  October  5, 
1981.  Applicant:  JAMES  P.  DOYLE, 
d.b.a.  J.  DOYLE  TRUCKING.  P.O.  Box 
76,  Wisconsin  Dells,  WI  53965. 
Representative:  Stanley  C.  Olsen,  Jr., 

5200  Willson  Road,  Suite  307,  Edina,  MN 
55424.  Sub  2F  permit  to  broaden:  vinyl, 
looseleaf  binder  accessories, 
chipboards,  and  paper  to  “such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  vinyl 
and  plastic  products  for  advertising 
specialties”  and  “pulp,  paper,  and 
related  products;”  and  to  between 
points  in  U.S.  under  continuing 
contract(s)  with  named  shippers. 

MC  142820  (Sub-4)X,  filed  October  19. 
1981.  Applicant:  ODEX  EXPRESS.  INC., 
170  Ave.  F,  Bayonne.  NJ  07002. 
Representative:  Arthur  J.  Piken,  Queens 
Office  Tower,  95-25  Queens  Blvd.,  Rego 
Park,  NY  11374.  Subs  1  and  3F  permits: 
(A)  Broaden  to  “food  and  related 
products  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  food  and  related  products”  from  (a) 
fat  and  trimmings  and  shortening,  both 
subs;  and  (b)  animal  feed,  animal  feed 
ingredients,  and  animal  feed  additives 
and  materials  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  above.  Sub  3F;  (B) 
remove  the  “except  in  bulk”,  and  “in 
mechanically  refrigerated  vehicles” 
restrictions,  both  subs;  and  (C)  broaden 
to  “between  points  in  the  U.S.,”  under 
continuing  contract(s)  with  named 
shippers,  both  subs. 

MC  144398  (Sub-12)X.  filed  October 

23, 1981.  Applicant:  WAYNE 
TRANSPORTS,  INC.,  Box  386,  Milaca, 
MN  56353.  Representative:  Val  M. 
Higgins,  1600  TCF  Tower,  121  South  8th 
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Street,  Minneapolis,  MN  55402.  Lead  and 
Subs  4F.  6F,  8F,  and  9F:  [1)  broaden  (a) 
dry  fertilizer  and  dry  fertilizer 
ingredients,  in  bulk  (lead),  anhydrous 
ammonia  (Sub  OF)  and  fertUizer,  in  bulk 
(Sub  9F)  to  "chemicals  and  related 
products”;  (b)  sugar,  in  bulk  to  “food 
and  related  products.  Sub  4F”:  and  (c) 
liqueHed  petroleum  gas  to  “petroleum, 
natural  gas  and  their  products”.  Sub  6F; 
(2)  change  one-way  to  radial  authority, 
lead  and  Subs  4F,  6F,  8F,  and  91^  (3) 
remove  facilities  limitations.  Sub  4F;  and 
(4)  change  to  county-wide  authority: 
lead.  Grand  Forks,  ND  (Grand  Forks 
County,  ND  and  Polk  County,  MN);  Sub 
4F,  Wahpeton,  ND  (Richland  County, 

ND  and  Wilkin  County,  MN)  and 
Renville,  MN  (Renville  County);  Sub  6F, 
Greenwood  and  Geneva,  NE  (Cass  and 
Fillmore  Counties),  Clay  Center, 

Conway  and  McPherson,  KS  (Clay  and 
McPherson  Counties)  and  Kearney,  MO 
(Clay  Coimty);  Sub  8F,  Spencer,  Gamer, 
and  Algona,  lA  (Clay,  Hancock,  and 
Kossuth  Counties),  Rosemont, 

Glenwood,  and  Vernon  Center,  MN 
(Dakota,  Pope,  and  Blue  Earth  Counties), 
Velva,  ND  (McHenry  County),  and 
Grand  Forks,  ND  (Grand  Forks  County, 
ND  and  Polk  Coimty,  MN);  and  Sub  9F, 
Mason  City  and  Clear  Lake,  lA  (Cerro 
Gordo  County),  Rosemont  and 
Alexandria,  MN  (Dakota  and  Douglas 
Counties),  Winona,  MN  (Winona  and 
Houston  Counties),  Grand  Forks,  MN 
(Grand  Forks  County,  ND  and  Polk 
County,  MN),  and  LaCrosse,  WI  (La 
Crosse  County). 

MC 147807  |[Sub-12)X,  filed  October 

13, 1981.  Applicant:  TERESI  TRUCKING, 
INC.,  900ya  Victor  Road,  Lodi,  CA  95240. 
Representative:  Eldon  M.  Johnson,  Suite 
2808, 650  California  Street,  San 
Francisco,  CA  94108.  Sub-No.  11, 
broaden  iron  and  steel  articles  to  “metal 
products”. 

MC  149532  (Sub-5)X,  filed  October  20, 
1981.  Applicant:  LEROY  K.  TRUCKING 
CO.,  INC.,  99  Evergreen  Avenue, 

Newark,  N]  07114.  Representative:  Zoe 
Ann  Pace,  Esq.,  Zelby  &  Burstein,  Suite 
"  2373,  One  World  Trade  Center,  New 
York,  NY  10048.  Lead  permit,  broaden  to 
“(1)  metal,  metal  products  and  (2) 
material  equipment  and  supplies  used  in 
the  manufacture,  sale,  and  distribution 
of  the  commodities  in  part'(l)  from 
brass,  bronze,  copper,  and  nickel 
products,  and  copper  scrap;  and  to 
between  points  in  the  U.S.  under 
continuing  contract  with  named  shipper. 

MC  150053  (Sub-4)X,  filed  October  27. 
1981.  Applicant:  JERRY  BELL.  R.R.  #2, 
P.O.  Box  6,  Columbus  Junction.  lA  52738. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg..  Des  Moines,  lA  50309. 
Sub-No.  IF:  broaden  (1)  meats,  meat 


products,  and  meat  by-products  (except 
in  bulk)  to  “food  and  related  products”; 
(2)  facilities  at  Burlington  and  Columbus 
Junction.  lA,  to  Louisa  and  Des  Moines 
Counties,  LA;  (3)  authorize  radial 
service;  and  (4)  delete  originating  at  or 
destined  to  restriction.  - 

MC  151195  (Sub-l)X.  filed  October  28. 
1981.  Applicant  DUWAINE 
HELLICKSON,  P.O.  Box  146,  Ostrander, 
MN  55961.  Representative:  Val  M. 
Higgins,  1600  TCF  Tower,  121  South  8th 
St.,  Minneapolis.  MN  55402.  Lead:  (1) 
broaden  iron  and  steel  articles  to  ‘Snetal 
products”;  (2)  remove  facilities  at  and 
broaden  Ashland,  KY,  to  Boyd  County; 
Middletown,  OH,  to  Butler,  Warren, 
Montgomery,  and  Preble  Counties;  (3) 
authorize  radial  service;  and  (4)  delete 
originating  at  restriction. 

|FR  Doc  81-32311  FSed  ll-».«l;  ft45  am) 

SILLING  CODE  703S-01-M 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Fedmal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  fifing  of  the  application  is  pubbshed 
in  the  F^eral  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestcmt  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  si^dficant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 


Note. — All  applications  seek  authori^  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carilen  of  Property 

Notice  No.  F-164 

The  following  applicatimis  were  filed 
in  Region  L  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  2455  (Sub-l-lTA),  filed  October 

23. 1981.  Applicant  BAYARD 
TRUCKING  CO.,  INC,  237  Harrison 
Street,  Elizabeth,  NJ  07202. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Fo<^stuffs  and  materials  and 
supplies  used  in  the  manufacturing, 
distribution  and  sales  thereof,  except  in 
bulk,  between  the  Conunercial  Zone  of 
New  York,  NY  and  Fliiladelphia,  PA.  on 
the  one  hand,  and,  on  the  offier,  points 
in  the  U.S.  (except  AK  and  HI). 
SUPPORTING  SHIPPER(S):  Advantage 
Foods  Inc.,  249  W.  Lakeland  Dr., 
Middlesex,  NJ;  F.  Soderlund  Co..  Inc., 

975  Boston  Post  Road,  Darien.  CT  06820; 
John  J.  Wollack  Co.,  Inc.,  4460  Redwood 
Highway,  San  RafaeL  CA  94903;  Meer 
Corporation.  9500  Railroad  Avenue. 
North  Bergen,  NJ 

MC  157136  (Sub-1-2TA).  filed  October 

21. 1981.  Appliccmt  P.TX. 
TRANSPORTATION.  INC..  1 
Hackensack  Ave.,  South  Kearny,  NJ 
07032.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone.  NJ  07934. 
Contract  carrier:  irregular  routes: 
General  commodities  (except  classes  A 
S' B  explosive  and  hazardous  waste), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Knomaik, 

Inc.  of  Jamaica,  NY;  Paramount 
Macaroni  Manufacturing  Co.  of 
Brooklyn,  NY;  Purex  Corporation,  Ltd.  of 
Bristol.  PA;  Delta  Strapping  Industries  of 
Woodside,  NY.  Supporting  shipper(s): 
Knomark,  Inc..  132-20  Merrick  Blvd., 
Jamaica,  NY  11434;  Paramount  Macaroni 
Manufacturing  Ca,  325  Marcus  Blvd., 
Brooklyn,  NY;  Purex  Corporation,  Ltd., 
1414  North  Radcliffe  St,  &istol.  PA 
19007;  Delta  Strapping  Industries.  5850 
52nd  Ave.,  Woodside,  NY  11377. 

MC  142603  (Sub-1-28TA).  filed 
October  21, 1981.  Applicant: 
CONTRACT  CARRIERS  OF  AMERICA, 
INC.,  1071  Dwight  Street  P.O.  Box  179, 
Springfield,  MA  01101.  Representative: 
Tami  L  Quinlan  (same  address  as 
applicant).  Contract  carrier  irregular 
routes:  Paper,  printed  matter,  greeting 
cards,  and  social  expression  products, 
between  Enfield,  CT,  Ware,  MA, 
Holydke,  MA,  Lawrence,  Topdca, 
Leavenworth  and  Osage  City,  Kansas 
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and  the  commercial  zone  of  Kansas 
City,  MO,  under  continuing  contract(s) 
the  Hallmark  Cards,  Inc.,  Liberty,  MO. 
Supporting  shipper:  Hallmark  Cards, 

Inc.,  2101  N.  Lightbume  St,  Liberty,  MO 
64068. 

MC 151498  (Sub-1-2TA),  filed  October 

23. 1981.  Applicant:  COAKLEY 
TRANSPORT,  INC.,  195  South  Beech 
Street,  Manchester,  NH  03103. 
Representative:  Hughan  R.  H.  Smith,  26 
Kenwood  Place,  Lawrence,  MA  01841. 
Contract  carrier:  irregular  routes: 
Automotive  supplies,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Auto  Parts  Whse.,  Barre,  VT. 
Supporting  shipper:  Auto  Parts  Whse., 

687  West  Hill,  Barre,  VT  05641. 

MC  142080  (Sub-1-2TA),  filed  October 

26. 1981.  Applicant:  LITE  TRANSPORT, 
INC.,  480  Neponset  Street  Canton,  MA 
02021.  Representative:  Frederick  T. 
O’Sullivan,  P.O.  Box  2184,  Peabody,  MA 
01960.  Contract  carrier,  irregular  routes: 

(1)  Aerosol  valves  from  Manchester, 

NH,  to  Chamblee,  GA,  Los  Angeles,  CA, 
and  Danville  and  Niles,  IL,  and  (2)  Steel 
(in  Coils),  from  Bridgeport,  CT,  to 
Manchester,  NH,  under  continuing 
contract(s)  with  Summit  Packaging 
Systems,  Inc.,  of  Manchester,  NH. 
Supporting  shipper  Summit  Packaging 
Systems,  Inc.,  Grenier  Field, 

Manchester,  NH  03103. 

MC  158936  (Sub-l-lTA),  filed  October 

23. 1981.  Applicant:  DIES^  SERVICES. 
INC.  d.b.a.  D.S.I.  TRANSPORTATION 
CO.,  127  Bound  Brook  Court,  Sewell,  N] 
08080.  Representative:  Raymond  A. 
Thistle,  Jr.,  Five  Cottman  Ct.,  Homestead 
Rd.  &  Cottman  St.,  Jenkintown,  PA 
19046.  Contract  carrier  irregular  route: 
Petroleum  and  its  products,  (1)  from 
Philadelphia  and  Marcus  Hook,  PA,  to 
points  in  DE,  Chestertown,  MD  and 
points  in  NJ  on  and  south  of  US  Hwy  80: 

(2)  from  Gloucester  and  Paulsboro,  NJ  to 
points  in  DE  and  points  in  Delaware, 
Montgomery,  Chester,  Bucks, 
Philadelphia,  Lehigh,  Northampton, 
Lebanon  and  Lancaster  Counties,  PA; 
and  (3)  from  Claymont,  DE  to  points  in 
NJ  on  and  south  of  US  Hwy  80  and 
points  in  Delaware,  Montgomery,  ' 
Chester,  Bucks,  Philadelphia,  Lehigh, 
Northampton,  Lebanon  and  Lancaster 
Counties,  PA,  under  continuing 
contractjs]  with  Swann  Oil,  Inc.,  Bala 
Cynwyd,  PA  and  Petroleum  Heat  & 
Power  Co.,  Philadelphia,  PA.  Supporting 
shipper(s):  Swann  Oil,  Inc.,  130 
Presidential  Blvd.,  Bala  Cynwyd,  PA 
19004;  Petroleum  Heat  &  Power  Co.,  3000 
Peltz  Stret,  Philadelphia,  PA  19146. 

MC  168922  (Sub-l-lTAJ,  filed  October 

22. 1981.  Applicant:  CHARLES  D. 
COGNATO  &  FREDERICK  W.  TURNER. 
Pine  Meadow  Drive,  North  Berwick,  ME 


03906.  Representative:  Frederick  W. 
Turner,  10  Railroad  Ave.,  Box  452, 
Springvale,  ME  04083.  Contract  carrier 
irregular  routes:  Urethane  insulation 
and  products  used  in  the  manufacture 
thereof  irom.  ME  to  NH,  VT,  MA,  CT,  RI, 
NY.  NJ.  DE,  MD,  VA.  WV.  PA.  OH.  KY. 
TN.  AL,  GA,  FL.  SC,  NC.  IN,  MI.  IL, 
under  continuing  contractjsj  with  NRG 
Barriers,  Inc.  of  Sanford,  Supporting 
shipper:  NRG  Barriers,  Inc.,  61  Emery 
St.,  Sanford.  ME  04073. 

MC  151004  (Sub-1-8TAJ,  filed  October 

22. 1981.  Applicant:  WARNACO 
TRUCKING  CORP.,  350  Ufayette  Street, 
Bridgeport,  CT  06602.  Representative: 
John  F.  Ryan  (same  address  as 
applicant).  Contract  carrier  irregular 
routes:  Clock  parts  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Dallas  Lighthouse  for  the  Blind,  Inc. 
of  Dallas,  TX.  Supporting  shipper:  Dallas 
Lighthouse  for  the  Blind,  Inc.,  3940 
Capitol  Ave.,  Dallas,  TX  75206. 

MC  158978  (Sub/l-lTA),  filed  October 

27. 1981.  Applicant:  CONTINENTAL 
VANGUARD,  INC.,  204  Harding  Ave., 
Bellmawr,  NJ  08031.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Hazardous, 
non-hazardous  and  toxic  waste 
materials,  between  points  in  AL,  CT, 

DE,  IL,  MD,  MI,  NC.  NJ.  NY,  OH.  PA,  VA 
and  WV.  Supporting  shipper(s): 

Industrial  Resource  Development  Corp., 
Devon,  PA;  Chem-Clear,  Inc.,  Wayne, 

PA;  Harleco  Division  of  E.M.  Industries, 
Inc.,  Gibbston,  NJ: 

MC  151864  (Sub-1-2TA),  filed  October 

26. 1981.  Applicant:  T.  J.  VESCE,  INC., 
Pelon  Road,  Indian  Lake,  NY  12842. 
Representative:  Marilyn  S.  Janiec, 
Riverside  Station  Road,  P.O.  Box  30, 
Riparius,  NY  12862.  Contract  carrier 
irregular  routes:  (1)  Log  homes  and 
building  products  needed  for  their 
erection,  from  Chestertown,  NY  to  all 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract  with  Lincoln 
Logs,  Ltd.,  Chestertown,  NY.  Supporting 
shipper:  Lincoln  Logs,  Ltd.,  Route  9, 
Chestertown,  NY  12817. 

MC  148893  (Sub-1-12TA),  filed 
October  26, 1981.  Applicant:  WREN 
TRUCKING  INC.,  1989  Harlem  Rd.. 
Buffalo,  NY  14212.  Representative: 

James  E.  Brown,  36  Brunswick  Rd., 
Depew,  NY  14043.  Machinery,  machine 
parts  and  machine  tools  between  points 
in  the  U.S.  except  AK  and  HI,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  and/or  customers  of  Roberts 
Machinery  Corporation,  Grand  Island, 
NY.  Applicant  seeks  to  interline  at 
points  of  entry  on  the  U.S./GD  border. 
Supporting  shipper:  Roberts  Machinery 
Corporation,  5361  East  River  Rd.,  Grand 
Island,  NY  14072. 


MC  142603  (Sub-1-29TA),  filed 
October  21, 1981.  Applicant: 

CONTRACT  CARRIERS  OF  AMERICA. 
INC.,  1071  Dwight  Street,  P.O.  Box  179, 
Springfield,  MA  01101.  Representative: 
Tami  L.  Quinlan  (same  as  applicant). 
Contract  carrier  irregular  routes: 
Graphite  between  Burnet,  TX,  GA,  TN, 

NJ.  LA.  MS,  AL,  SC.  NC.  CT.  IN,  IL.  and 
VA  under  continuing  contract(s)  with 
the  Southwestern  Graphite  Company  of 
Burnet,  TX.  Supporting  shipper: 
Southwestern  Graphite  Co.,  Star  Rt.  Box 
41,  Burnet  TX  78611. 

MC  157936  (Sub-1-2TA).  filed  October 

22, 1981.  Applicant:  GRANT’S 
TRANSPORT,  P.O.  Box  508,  Brewer,  ME 
04412.  Representative:  James  F.  Flint, 

Suite  406, 918  16th  Street.  N.W., 
Washington,  DC  20006.  Contract  carrier 
irregular  routes:  Alcoholic  beverages, 
between  points  in  Kennebec  County, 

ME,  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  FL.  IL,  KY,  MD,  MA.  MI. 

NH,  NJ.  NY,  OH,  PA.  and  VA,  under 
continuing  contract(s)  with  Maine 
Bureau  of  Alcoholic  Beverages,  Augusta, 
ME.  Supporting  shipper:  Maine  Bureau 
of  Alcoholic  Beverages,  Statehouse, 
Augusta,  ME  04333. 

MC  156724  (Sub-l-lTA),  filed  October 

22. 1981.  Applicant:  H.  TABENKEN  & 

CO.,  INC.,  33  School  Street,  Veazie,  ME 
04401.  Representative:  David  Earl 
Tinker,  Esq.,  1000  Connecticut  Avenue, 
N.W.,  Suite  1112,  Washington  DC  20036- 
5391.  Alcoholic  beverages,  between 
points  in  ME,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  CT,  MD,  MA,  NJ, 
NH,  NY,  PA,  and  VA.  Supporting 
shipper:  Maine  State  Liquor 
Commission,  State  House,  Augusta,  ME 
04333. 

MC  133259  (Sub-l-lTA),  filed  October 

22. 1981.  Applicant:  ALLIED  FREIGHT 
SYSTEMS  INC.,  GRISWOLD 
INDUSTRIAL  PARK.  WUliston,  VT 
05495.  Representative:  David  M. 
Marshall,  Marshall  and  Marshall,  101 
State  Street — Suite  304,  Springfield,  MA 
01103.  Contract  carrier  irregidar  routes: 
General  commodities  (except  Classes  A 
and  B  explosives  and  hazardous 
wastes),  between  Chittenden  Coimty, 

VT  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  under  continuing 
contract(s)  with  Vermont  Commercial 
Warehouse,  Inc.  Supporting  shipper: 
Vermont  Commercial  Warehouse,  Inc., 
Avenue  B.  Griswold  Industrial  Park, 
Williston,  VT  05495. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.,  Rm. 
620,  Philadelphia,  PA  19106. 

MC  158994  (Sub-II-lTA),  filed  October 

27. 1981.  Applicant:  ABLE  TRANSPORT, 
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INC.,  R.D.  1,  P.O.  Box  5168,  Grove  City, 

PA  16127.  Representative:  Brian  L 
Troiano,  918 16th  Street,  N.W., 
Washington,  D.G  20006.  Contract, 
irregular  (1)  Nickel  calcined  waste,  for 
recycling  purposes  only,  from  Neville 
Island,  PA,  to  Riddle,  OR,  and  (2) 
ferronickel  ingot,  from  Riddle,  OR,  to 
Canton,  OH,  and  Butler,  Industry,  and 
Pittsburgh,  PA,  under  continuing 
contract  with  The  Hanna  Mining 
Company  of  Cleveland,  OH,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The 
Hanna  Mining  Company,  100  Erieview 
Plaza,  Cleveland,  OH  44114. 

MC 158956  (Sub-H-ITA),  filed  October 

26. 1981.  Applicant:  JOSEPH 
CALLAVINI,  P.O.  Box  256,  Back  St., 
Latimer,  PA  18234.  Representative: 

Joseph  A.  Keating,  Jr.,  121  S.  Main  St., 
Taylor,  PA  18517.  Paper  and  paper 
products  and  materials,  supplies  used  in 
the  manufacture  of  the  above 
commodities  between  Columbia  County, 
PA  on  the  one  hand,  and,  on  the  other, 
points  in  the  US  (except  AK  &  HI],  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipperjs): 
DataCom,  Inc.,  2500  Maryland  Ave., 
Willow  Grove,  PA  19090. 

MC  158793  (Sub-n-2TA),  filed  October 

27. 1981.  Applicant:  DR.  CULLY’S 
CARTAGE  CO.,  INC.,  332  Clubhouse 
Lane,  Hunt  Valley,  21031. 
Representative:  Glenn  M.  Heagerty 
(same  address  as  applicant).  Contract; 
irregular:  General  commodities, 
between  Cockeysville,  Hunt  Valley,  and 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  MD,  NJ,  NY,  PA, 
VA,  and  DC  for  270  days,  under 
continuing  contract(s)  with  Dr.  Cully’s 
Depot,  Inc.,  Hunt  Valley,  MD.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Dr.  Cully’s 
Depot,  Inc.,  332  Clubhouse  Lane,  Hunt 
Valley.  MD  21031. 

MC  48386  (Sub-II-5-TA),  filed  October 

26. 1981.  Applicant:  GRAVER 
TRUCKING.  INC.,  RD  7.  Box  7655, 
Stroudsburg,  PA  18360.  Representative: 
Joseph  A  Keating,  Jr.,  121  S.  Main  St, 
Taylor,  PA  18517.  Pulp,  paper  S’ related 
products  &  materials  and  supplies  used 
in  the  manufacture  of  pulp,  paper  Sr 
related  products,  between  ^tnam 
County,  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  PA.  NY,  NJ,  MD,  DE,  VA, 
CT  and  the  District  of  Columbia,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Central 
States  Diversified,  Ino.  1400  Reid  St., 
Palatka,  FL  32077. 

MC  125765  (Sub-n-lTA),  filed  October 

26, 1981.  Apidicant  MARY  ELI2LABETH 
HUBERS,  JOHN  EDWARD  HUBERS, 
and  WILLIAM  JOSEPH  HUBERS,  103 


Wells  Ave.,  Glen  Bumie,  MD  21061. 
Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Bldg.,  1511 K  St  NW^ 
Washington,  DC  20005.  Contract; 
irregular:  Passengers,  in  charter 
operations,  under  contract  with  Daily 
Double  Bingo,  beginning  and  ending  at 
Washington,  DC  and  extending  to  the 
facilities  of  Daily  Double  Bingo,  at  or 
near  Laurel,  MD  for  180  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  McGarvey 
Enterprises,  Inc.  T/A  Daily  Double 
Bingo,  Route  198  and  Broc^bridge  Rd., 
Laurel,  MD  20810. 

MC  145708  (Sub-U-TA),  filed  October 

27, 1981.  Applicant  WIUULAM  A.  LONG, 
INC.,  Bealeton,  VA  22712. 

Representative:  Gary  E.  Thompson,  4304 
East-West  Highway.  Bethesda,  MD 
20814.  Contract;  irregular:  (1)  Rubber 
and  plastic  products,  (2)  pulp,  paper  and 
related  products  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  ^e  of  the 
commodities  in  (1)  and  (2)  above, 
between  Elizabeth,  NJ;  Plainfield,  IL; 
Yulee,  FL;  and  Remington,  VA,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  in  and  east  of  ND.  SD,  NE,  KS, 
OK  and  TX  for  270  days,  under 
continuing  contract(s]  with  Trinity  Bag 
and  Paper  Co.,  Inc.,  New  York,  NY.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Trinity 
Bag  and  Paper  Co.,  Inc.,  529  Fifth  Ave., 
New  York,  NY  10017. 

MC  1515%  (Sub-II-3TA).  filed  October 

27, 1981.  Applicant:  J.  L  MCCOY,  INCm 
Box  525,  Ravenswo^,  WV  26164. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  P.O.  Box  426,  Hurricane. 
WV  25526.  Contract;  irregular:  Glass 
and  glass  articles  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution. 
between  Clarksburg  and  Taylor  County, 
WV;  Greenland  and  Kingsport,  TN;  and 
Cinnaminson,  NJ.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI)  for  270  days,  under 
continuing  contractfs)  with  AFG 
Industries,  Inc.  Supporting  shipper.  AFG 
Industries,  Inc.,  P.O.  Box  929,  KingspOTt, 
TN  37662. 

MC  158955  (Sub-U-l-TA),  filed 
October  26, 1981.  Applicant:  MERIT 
TRUCKING.  INC  1901  Yardley  R<L,  P.O. 
Box  36,  Morrisville,  PA  19067. 
Representative:  Charies  B.  Creager,  1329 
Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  2174a  Irregular 
Contract  General  commodities  (except 
Classes  A  &  B  explosives),  between 
Philadelphia.  PA  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  for  270  days. 
An  underlying  ETA  seeks  120  days’ 


authority.  Supporting  shipper:  Anchor 
Warehouse  (^.,  93  Ward  Ave.  Ext,  P.O. 
Box  793,  Trenton,  NJ  08605. 

MC  135384  (Sub-II-14-TA),  filed 
October  28, 1981.  Applicant  MORWALL 
TRKG.,  INC.,  R.D.  No.  3,  Box  78-C. 
Moscow,  PA  18444.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St., 
Taylor,  PA  18517.  Contract  Carrier, 
transporting  General  Commodities 
(except  Classes  A  and  B  Explosives) 
between  Mt  Sterling,  KY  on  the  one 
hand,  and,  on  the  oAer,  points  in  the 
U.S.  East  of  the  Western  Boundary  of 
MN.  lA,  MO.  OK  and  TX.  under 
continuing  contract(s)  with  Maloney 
Enterprises,  Inc.,  Mt.  Sterling,  KY  40353, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Maloney  Enterprises,  Inc.,  Maloney 
Way,  Mt  Sterling,  KY  40353. 

MC  143730  (Sub-II-4TA),  filed  October 

27. 1981.  AppHcant:  PENINSULA 
TRUCKING  CO..  INC,  705  Morehouse 
Dr.,  New  Castle.  DE  19270. 
Representative:  Richard  M.  Ochroch,  318 
South  18th  St,  PhUadelphia,  PA  19102. 
Contract;  irregular:  Rocket  motors, 
rocket  fuel.  Class  B  explosives, 
chemicals  and  related  products  (STCC 
28),  aerospace  craft  and  equipment,  and, 
in  connection  therewith,  equipment, 
materials  and  supplies  us^  in  the 
manufacture  of  the  above  commodities 
between  points  in  the  U.S.  for  270  days, 
under  a  continuing  contract  with 
Thiokol  Corp^  Elkton,  MD.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Thiokol 
Corp.,  P.O.  Box  241  ^ton,  MD  21921. 

MC  129171  (Sub-n-2-TA),  filed 
October  2a  1981.  Ai^licant  Arthur 
Shelley,  Inc^  R.D.  No.  2,  Dallas,  PA 
18612.  Representative:  Joseph  A. 

Keating,  Jr.,  121 S.  Main  St,  Taylor,  PA 
18517.  (1)  Such  Commodities  as  are 
dealt  in  by  drug  and  cigar  stores 
between  NY,  NJ.  PA,  CT,  &  MA  on  the 
one  hand,  and,  on  the  other,  points  in 
OR,  WA,  CZ,  AZ,  ID.  NV  *  UT;  (2) 
Foodstuffs  and  related  products 
between  p(mt8  in  NJ  &  PA  (Hi  the  one 
hand,  and,  on  the  other,  pc^ts  in  OR, 
WA.  CA,  AZ,  ID.  NV  &  UT,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  ahippef(s): 
Confectionery  Consolidators,  Inc.,  797 
Hillside  Rd^  Rahway,  NJ  0706a  M  ft  M 
Candy.  A  Div.  of  Mars,  Inc.,  High  St, 
Hackettstown,  N]  07840. 

MC  139395  (Sub-II-8TA),  filed  October 

26. 1981.  Api^icant  BULK  TRANSIT 
CORPORAUCm,  7177  Industrial 
Parkway,  Rain  Gty,  (Xi  43064. 
Representative:  Paul  F.  Beery,  275  E. 
State  St,  Ccdumbus,  (Xi  432ia  Fly  ash, 
in  bulk,  in  tank  vehicles,  from  Mason 
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County,  KY  to  points  in  Clinton, 

Highland,  Brown,  Fayette,  Adams, 
Delware,  Franklin,  Pickaway,  Ross,  Pike, 
Scioto,  Licking,  Fairfield,  Jackson  and 
Lawrence  Coimties,  OH.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  shipper:  Monier  Resources. 
Inc.,  230  Northland  Blvd,  Suite  105, 
Cincinnati,  OH  45246. 

MC 139395  (Sub-II-4TA),  filed  October 

26, 1981.  Applicant:  BULK  TRANSIT 
CORPORATION,  7177  Industrial 
Parkway,  Plain  ^lity,  OH  43064. 
Representative:  Paul  F.  Beery,  275  E. 

State  St.,  Columbus,  OH  43215.  Alka- 
meat,  in  bulk,  in  tank  vehicles,  fi-om 
Bessemer,  PA;  Superior,  OH;  and  Speed, 
IN,  to  points  in  PA,  OH  and  WV,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority  Supporting  shipper  Allyn 
Corporation,  Box  527,  Worthington,  OH 
43085. 

MC  158810  (Sub-U-ITA),  filed  October 

26. 1981.  Applicant:  CHICAGO  & 
COASTAL  MOTOR  EXPRESS,  INC., 

5936  Stumph  Rd.,  Room  316,  Parma,  OH 
44130.  Representative:  Kenneth  E. 

Norton  (same  address  as  applicant). 
Contract,  irregular,  frozen  foodstuffs, 
between  Solon,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Stoufier 
Poods  Corp.,  5750  Harper  Rd.,  Solon,  OH 
44139. 

MC  152509  (Sub-II-20TA),  filed 
October  26, 1981.  Applicant: 

CONTRACT  TRANSPORTATION 
SYSTEMS,  1370  Ontario  St,  Cleveland, 
OH  44101.  Representative:  J.  L  Nedrich 
(same  as  appUcant).  Contract  irregular: 
Such  commodities  as  are  dealt  in  by 
retail  drug  stores,  between  Alexandria, 
VA;  Cleveland,  Cincinnati  and 
Columbus,  OH:  Ft.  Lauderdale,  FL; 
Baltimore,  MD  and  Washington,  DC, 
under  continuing  contract(s)  with  Gray 
Drug  Stores,  Inc.  Supporting  shipper: 
Gray  Drug  Stores,  Inc.,  666  Euclid  Ave., 
Cleveland,  OH  44114. 

MC  159033  (Sub-II-lTA),  filed  October 

29. 1981.  Applicant:  ROB^T  D. 
FANSLER,  CUMBERLAND  LIMOUSINE 
SERVICE,  911  Michigan  Ave., 
Cumberland,  MD  21502.  Representative: 
Robert  D.  Pansier  (same  as  applicant). 
Passengers  and  their  baggage  in  same 
vehicle  with  passehgers,  in  charter  and 
special  operations,  between  Alleghany, 
Garrett  and  Washington  Counties,  MD 
and  pts.  in  DC,  PA,  VA,  and  WV  for  180 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Conlon 
Travel  Agency,  163  N.  Mechanic  St, 
Cumberland,  MD  21502.  Gateway  Travel 
Center,  126  Union  St,  Cumberland,  MD 
21502.  Adventures  in  Travel,  111  South 
George  St.,  Cumberland,  MD  21502. 


MC  157485  (Sub-n-l-TA),  filed 
October  28, 1981.  Applicant:  EVES 
TRUCKING  CO.  INC.,  Rt  724  R.D.#1, 
Phoenixville,  PA  19460.  Representative: 
Kenneth  Eves  (same  as  applic»it). 
Contract  Irregular:  Asphalt  (bulk)  fiom 
Philadelphia,  PA  to  Clay,  NY  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Atlantic 
Richfield  Co.,  2700  Passyunk  Ave., 
Philadelphia,  PA  19145. 

MC  67647  (Sub-n-lOTA),  filed  October 

28, 1981.  Applicant:  HALL’S  MOTOR 
TRANSIT  COMPANY,  6060  Carlisle 
Pike,  Mechanicsburg,  PA  17055. 
Representative:  Edward  W.  Kelliher 
(same  as  applicant).  Transporting 
Regular  Route,  Common  Carrier, 

General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  serving  Algongquin, 
Effingham,  Flora,  Greenville,  Herrin, 
Kankakee,  McHenry,  Marshall,  Morris, 
Newton,  Paris,  Savanna,  Springfield, 
Thomson,  Union  (McHenry  Coimty)  and 
Woodstock,  IL,  Bedford,  Blufiton, 
Evansville,  Greensburg,  Howe,  Leiters 
Ford,  Lowell,  Marion,  Martinsville, 
Medora,  North  Manchester,  Orleans, 
Talma,  Terre  Haute,  Topeka,  and 
Winchester,  IN,  Britt,  Cresco,  Decorah, 
Fairfield,  Grinnell,  Iowa  City,  Lake 
Mills,  Lansing,  Oelwein,  Red  Oak, 
Waukon  and  West  Union,  lA,  Beloit, 
foodhead,  Delavan,  Elroy,  Green  Bay, 
Janesville,  Manitowoc,  Oshkosh, 
Sheboygan,  Sparta,  Walworth  and 
Westfield,  WL  and  points  in  their 
respective  commerical  zones,  as 
intermediate  or  ofi-route  points  in 
connection  with  applicant’s  presently 
authorized  regular-route  operations,  for 
270  days.  Supporting  shipper  Ford 
Motor  Company,  One  Parklane  Blvd. 
Suite  200  East,  Dearborn,  MI  48126. 

Note. — ^/^plicant  intends  to  tack  with 
authority  held  in  MC-67e4e  and  MC-43421 
and  with  any  authority  it  may  acquire  in  the 
future,  and  to  interline  with  other  carriers. 

MC  158752  (Sub-U-ITA),  filed  October 

28, 1981.  Applicant:  L  W.  McCURDY,  Rt. 
30  East,  P.O.  Box  694,  Latrobe,  PA  15650. 
Representative:  Dixie  C.  Newhouse, 

1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Irregular 
Contract  Malt  beverages,  including 
materials,  equipment  and  supplies, 
between  Pabst  (Houston  County),  GA 
Peoria  Heights,  IL,  Newark,  NJ,  and 
Milwaukee,  WL  including  Aeir 
respective  commerical  zones,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  in  and  east  of  WL  IL,  KY, 
TN,  and  MS  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 


Supporting  shipper:  Pabst  Brewing 
Company,  917  West  Juneau  Ave., 
Milwaukee,  WI 53201. 

MC  107012  (Sub-II-199TA),  filed 
October  26, 1981.  Applicant:  NOR'TH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative: 

Gerald  A.  Bums,  (same  as  applicant). 
Contract,  irregular  General 
commodities  (except  class  A  and  B 
explosives)  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
National  Semiconductor  Corp., 
Sunnyvale,  CA  for  270  days.  Supporting 
shipper:  National  Semiconductor  Corp., 
1120  Kifer  Rd.,  Sunnyvale,  CA  94086. 

MC  158797  (Sub-II-lTA),  filed  October 

30. 1981.  Applicant:  PURIFY 
TRUCKING  CO.,  16C  Meadow  Run 
Road,  R.D.  1,  Wilkes  Barre,  PA  18702. 
Representative:  Peter  Wolff,  722  Pittston 
Avenue,  Scranton,  PA  18505.  Beverages 
and  dry  drink  mixes  between  Wilkes 
Barre,  PA  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  MD,  N^,  NJ,  NY  and 
OH  for  270  days.  An  underlying  ETA 
seeks  120  days.  Supporting  shipper(s): 
Ma's  Old  Fashioned  Bottling,  Inc.,  359 
Laird  St.,  Wilkes  Barre,  PA  18773. 

MC  139243  (Sub-II-4TA),  filed  October 

26. 1981.  Applicant:  RIVER  BEND 
’TRANSPORT  COMPANY,  Sunset  Ave., 
North  Bend,  OH  45052.  Representative: 
David  F.  Boehm,  2208  Central  Trust 
Tower,  Qncinnatt,  OH  45202.  Petroleum 
in  bulk,  in  tank  vehicle^,  between 
Cincinnati,  OH  and  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  IN,  KY  and  WV.  Supporting 
shipper(s):  'The  Boswell  Oil  Co.,  2500 
Central  Trust  Tower,  Cincinnati.  OH 
45202. 

MC  146807  (Sub-U-23TA).  filed 
October  27, 1981.  Applicant:  S-n-W 
ENTERPRISES.  INC.,  P.O.  Box  1131, 
Wilkes  Barre.  PA  18702.  Representative: 
Edward  F.  V.  Pietrowski,  430  Scranton 
Life  Building,  Scranton,  PA  18503. 
Sockets,  transformers  and  mounting 
boxes,  and  electric  watthour  meters, 
fiom  Lafayette,  IN  to  points  in  KY,  'TN, 
GA.  TX,  OK  &  MO.  Candy  from 
Covington,  ’TN,  to  points  in  KY,  TN,  GA, 
TX,  OK,  MO.  PA.  OH.  NY  and  NJ. 
Plastic  articles  from  Chicago,  IL  and  its 
commercial  zone  to  points  in  KY.  ’TN, 
GA.  TX,  OK,  MO,  PA.  OH,  NY  and  NJ. 
for  270  days.  Supporting  shipper(s): 
Nationwide  Industrial  Shippers’ 
Cooperative,  Assoc.,  P.O.  Box  681, 
Libertyville,  IL  60048. 

MC  65658  (Sub-U-2TA).  filed  October 

29. 1981.  Applicant:  H.  E.  WAMSLEY 
TRUCKING,  INC.,  16600  Jefferson  Davis 
Highway,  Colonial  Heights,  VA  23834. 
Representative:  Donald  M.  Schubert, 
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P.O.  Box  5010,  Richmond,  VA  23220. 
Contract:  irregular:  Metal  products  and 
materials,  equipment  and  supplies  used 
in  manufacture  or  distribution  of  metal 
products,  between  Richmond,  VA  on  the 
one  hand,  and.  on  the  other,  points  in 
DC,  MD  and  WV  for  270  days,  under 
continuing  contract(s]  with  BetMehem 
Steel  Corp.,  Bethlehem,  PA.  Supporting  ' 
shipper:  Bethlehem  Steel  Corp.,  1283 
Martin  Tower,  Bethlehem,  PA  18016. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC 158941  (Sub-3-lTA),  filed  October 

23. 1981.  Applicant:  PIONEER 
TRUCKING  COMPANY,  INC.,  U.S. 
Hiways  64  and  70-East,  P.O.  ^x  1961, 
Hickory,  NC  28601.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown,  VA  24168.  (1)  Cloth,  fabric 
and  yarn,  and  materials,  supplies,  and 
equipment  used  in  the  manufacture, 
sale,  and  distribution  of  cloth,  fabric, 
and  yam,  (a)  between  points  in  NC,  SC, 
and  VA,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  FL,  GA,  NC,  SC,  and 
TN,  and  (b)  between  points  in  AL,  FL, 
GA,  NC,  SC,  TN,  and  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
MA,  MD.  NJ.  NY,  PA,  and  RI;  (2) 

Wearing  Apparel,  between  points  in  PA, 
on  the  one  hand,  and,  on  the  other, 
Sandersville  and  Washington,  GA;  (3) 
Pads  and  padding  and  curled  hair, 
between  Philadelphia,  PA  and  Etowah, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL,  GA,  KY,  MD,  OH,  NC. 
SC,  TN.  VA,  and  WV;  and  (4)  Wire,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale,  and 
distribution  of  wire,  between  Connelly 
Springs,  NC.  on  the  one  hand,  and,  on 
the  oAer,  points  in  FL,  GA,  N},  PA,  RI, 
SC,  VA,  and  TX.  Supporting  shippers: 
There  are  six  supporting  shipper 
statements  attached  to  the  application 
which  may  be  examined  at  the  Regional 
Office,  ICC.  Atlanta,  GA  30357. 

MC  156484  (Sub-3-lTA),  filed  October 

23. 1981.  Applicant:  C.  S.  TRANSPORT, 
INC.,  4001  Overdale  Road,  Winston, 
Salem,  NC  27107.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street.  NW., 
Washington,  DC  20001,  (202)  628-9243. 
Contract,  irregular.  Food  and  related 
products,  between  points  in  Forsyth 
County.  NC.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  FL,  GA,  MD,  NC, 
SC,  TN,  WV,  and  VA.  Under  a 
continuing  contract(s)  with  CPC 
International  of  Englewood  Cliffs,  NJ. 
Supporting  shipper.  CPC  International, 
Inc.,  International  Plaza,  Englewood 
Cliffs.  NJ  07632. 


MC  158774  (Sub-3-lTA),  filed  October 

22, 1981.  Applicant:  SEAPORT 
CARTAGE  SERVICES.  INC.,  3601 
Northwest  62nd  Street,  Miami,  FL  33147. 
Representative:  Bernard  C.  Pestcoe,  201 
Alhambra  Circle,  Ste.  511,  Coral  Gables, 
FL  33134.  General  commodities  (except 
classes  A  and  B  explosives,  or 
hazardous  waste)  between  all  points  in 
Dade,  Broward  and  Palm  Beach 
Counties,  FL.  restricted  to  transportation 
in  interstate  or  foreign  commerce  having 
a  prior  or  subsequent  movement  by 
water.  There  are  4  supporting  shippers 
statements  which  can  be  examined  at 
the  ICC’s  Regional  Office  in  Atlanta, 

GA. 

MC  115654  (Sub-3-30TA),  filed 
October  22, 1981.  Applicant: 

TENNESSEE  CARTAGE  CO..  INC.,  P.O. 
Box  23193,  Nashville,  TN  37202. 
Representative:  Jackie  Hastings  Jones 
(same  address  as  applicant).  Food  and 
related  products.  Between  Grand 
Traverse  County,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  GA, 
IL.  IN,  KS.  KY.  LA.  MO,  MS,  OH,  NC. 

SC,  TN,  VA,  WV,  and  WI.  Supporting 
shipper:  Chef  Pierre,  Inc.,  P.O.  Box  1009, 
Traverse  City,  MI  49684. 

MC  146559  (Sub-3-5TA),  filed  October 

22, 1981.  Applicant:  GOLDSTON 
TRANSFER.  INC.,  P.O.  Box  1059,  Eden, 
NC  27288.  Representative:  Archie  W. 
Andrew  (same  address  as  applicant). 
Textile  products  between  Duplin, 
Gaston,  and  Guilford  Counties.  NC  and 
Hall  Coimty,  GA,  on  the  hand,  and,  on 
the  other  points  in  and  east  of  MN,  lA, 
MO,  AR,  and  TX.  Supporting  shippen 
Guilford  Mills,  Inc.,  P.O.  Box  U-4, 
Greensboro,  NC  27420. 

MC  154007  (Sub-3-2TA),  filed  October 

22. 1981.  Applicant:  WAREHOUSE 
FFIEIGHT,  INC.,  5070  Philip  Lee  Drive, 
S.W.,  Atlanta,  GA  30336. 

Representative:  Edward  J.  Kiley,  1730  M 
Street,  N.W.,  Washington,  D.C.  20036. 
Contract  carrier,  transporting  plastic 
and  plastic  products  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
plastic  and  plastic  products,  between 
the  facilities  of  Dixie  Bag  Corporation, 
at  or  near  Atlanta,  GA,  and  points  in  the 
United  States,  except  AK  and  HI,  under 
continuing  contract(s)  with  Dixie  Bag 
Corporation.  Supporting  shippen  Dixie 
Bag  Corp.,  4880  Massachusetts 
Boulevard,  College  Park,  GA  30337. 

MC  158298  (Sub-3-lTA),  filed  October 

22. 1981.  Applicant:  SOUTHERN 
S^VICES,  INC.,  9610  South  Orange 
Avenue,  P.O.  Box  13445,  Orlando,  FL 
32859.  Representative:  Robert  P.  Kahn 
(same  as  above).  General  Commodities, 
except  Class  A  and  B  Explosives, 
between  points  in  Florida  with  prior  or 


subsequent  movement  by  rail.  There  are 
five  (5)  statements  in  support  of  the 
application  which  may  be  examined  at 
the  ICC  Regional  Office,  Atlanta,  GA. 

MC  120616  (Sub-3-4TA).  filed  October 

22, 1981.  Applicant:  A.  V.  DEDMON 
TRUCKING.  INC.,  Highway  150  East. 
Shelby,  NC  28150.  Representative:  Elliott 
Bunce,  Suite  1301, 1600  Wilson 
Boulevard,  Arlington,  VA  22209.  General 
Commodities  (except  Classes  A  and  B 
explosives)  moving  on  freight  forwarder 
bills  of  landing  fi'om  Charlotte,  NC,  to 
Chicago,  IL.  Supporting  shippen  Acme 
Fast  Freight,  Inc.,  2100  Norffi  Tryon 
Street,  Charlotte,  NC  28206. 

MC  156615  (Sub-3-4TA),  filed  October 

22, 1981.  Applicant:  LAW^N  LINES, 
INC.,  170  Hillsdale  Drive,  Fayetteville, 
GA  30214.  Representative:  Geredd  G. 
Lawson  (same  as  above).  Frozen  Bakery 
Products  and  items  used  in  the  sale, 
manufacture,  and  distribution  thereof, 
between  the  facilities  of  Borck’s  Country 
Home  Bakers,  Atlanta,  GA  and  plant 
sites  and  customers  in  Los  Angeles,  CA; 
Bridgeport,  CN;  Miami,  FL;  Tampa,  FL; 
Indianapolis,  IN;  Kansas  City,  KS;  New 
Orleans,  LA:  Grand  Rapids,  MI; 
Charlotte,  NC;  Raleigh,  NC;  Houston, 

TX;  and  Richmond,  VA.  Supporting 
shippen  Borck’s  Country  Home  Bakers, 
720  Stewart  Avenue.  AUanta,  GA  30310. 

MC  149133  (Sub-3-18TA).  filed 
October  22. 1981.  Applicant:  DIST/ 
TRANS  MULTI-SERVICES,  INC.,  d.b.a. 
TAHWHEELALEN  EXPRESS.  INC.,  1333 
Nevada  Boulevard.  Post  Office  Box  7191, 
Charlotte,  NC  28217.  Representative: 
Wyatt  E.  Smith  (same  as  above). 
Contract  carrier,  irregular  routes;  Such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores:  between  points 
in  NC,  SC,  GA,  NY,  and  CA.  Restricted 
to  service  performed  under  a  continuing 
contract  or  contracts  with  Lucky  Stores, 
Inc.,  of  Buena  Park,  CA.  Supporting 
shippen  Lucky  Stores,  Inc.,  6565  Knott 
Avenue,  Buena  Park,  CA  90620. 

MC  147494  (Sub-3-4TA),  filed  October 

22. 1981.  Applicant:  BOBBY  KITCHENS. 
INC.,  P.O.  Box  6161,  Jackson.  MS  39208. 
Representative:  Donald  B.  Morrison, 

P.O.  Box  22628,  Jackson.  MS  39205. 
Forged  pipe  fittings  from  the  facilities  of 
Taylor  Forge  Division,  Gulf  &  Western 
Manufacturing  Co.  at  or  near  Ackerman, 
MS  to  points  in  CA,  CO,  OR.  UT  and 
WA.  Supporting  shippen  Taylor  Forge 
Division,  Gulf  &  Western  Manufacturing 
Co.,  P.O.  Box  R,  Ackerman,  MS  39735. 

MC  148825  (Sub-3-2TA),  filed  October 

26. 1981.  Applicant:  CHRISTY 
TRUCKING  COMPANY,  INC.,  Rt  3.  Box 
480,  Mocksville,  N.C.  27028. 
Representative:  Steven  M.  Beaver  (same 
address  as  applicant).  Synthetic  fiber 
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yam,  NOI,  Hosiery  NOI,  as  well  as 
materials,  equipment  and  supplies  used 
in  manufacture,  sale  or  distribution  of 
the  commodities  when  moving  from 
Burlington,  Creedmoor,  Goldston,  and 
Yadkinville,  N.C.  to  Compton,  Gardena, 
Los  Angeles,  San  Bemadino  and 
Vernon,  CA.  Supporting  shipper;  UNIFI, 
INC,  P.O.  Box  698,  Yadkinville,  N.C. 

27055. 

MC 124251  (Sub-3-2TA).  filed  October 

28. 1981.  Applicant:  JACK  JORDAN, 

INC.,  P.O.  Box  689,  Dalton,  GA  30720. 
Representative:  Archie  B.  Culbreth,  John 
P.  Tucker,  Jr.,  suite  202, 2200  Century 
Parkway,  Atlanta,  GA  30345.  Paper, 
plastic  or  composite  tubes  or  cores, 
paper  stock  and  related  items,  between 
Whitfield  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  FL,  GA, 
NC,  SC  and  TN.  Supporting  shipper: 
Tex-Tube  Company,  Inc.,  Waring  Road 
(P.O.  Box  3035),  Dalton,  GA  30721. 

MC  2934  (Sub-3-39TA},  filed  October 

26. 1981.  Applicant;  AERO 
MAYFLOWER  TRANSIT  CO.,  INC., 

9998  North  Michigan  Road,  Carmel,  IN 
46032.  Representative:  James  L.  Beatt^y, 
300  E.  Fall  Creek  Parkway,  Suite  403, 
Indianapolis,  IN  46205.  Packaging 
Materials,  from  fronton,  OH  to  East 
Longmeadow,  MA.  Supporting  shipper; 
Can-Pak  Service,  Inc.,  35  Industrial 
Drive,  East  Longmeadow,  MA  01028. 

MC  107912  (Sub-3-13TA).  filed 
October  27, 1981.  Applicant:  REBEL 
MOTOR  FREIGHT,  INC.,  3934 
Homewood  Road,  Memphis,  TN  38118. 
Representative:  K.  C.  Amett,  Jr.,  3934 
Homewood  Road,  Memphis,  TN  38118. 
Plastic  TV  Fronts,  Plastic  TV  Backs 
from  Holly  Springs,  MS  to  Norcross,  GA. 
Supoorting  shipper  Mulay  Plastic,  P.O. 
Box  730,  Industrial  Park,  Holly  Springs, 
MS  38635. 

MC  85621  (Sub-3-2TA).  filed 
September  29, 1981.  Republication — 
originally  published  in  Federal  Register 
of  10-13-81,  Page  50437,  Volume  46,  No. 
197.  Applicant:  VANN  EXPRESS.  INC., 
620  Line  St.,  Attalla,  AL  35954. 
Representative:  Donald  B.  Sweeney,  512 
Massey  Bldg.,  Birmingham,  AL  35203. 
Tobacco  and  tobacco  products  between 
Nashville,  TN,  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  State  of  AL. 
Supporting  shipper:  United  States 
Tobacco  Company,  P.O.  Box  26070, 
Birmingham,  AL  35226. 

Note. — Applicant  intends  to  tack  to 
authority  it  presendy  holds  under  docket  no. 
85621.  Applicant  also  intends  to  interline  at 
Binningham,  AL  • 

The  following  applications  where  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980, 
Chicago,  IL  60604. 


MC  113751  (Sub-4-12TAJ,  filed 
October  23, 1981.  Applicant:  HAROLD  F. 
DUSHEK,  INC.,  10th  and  Columbia 
Streets,  Waupaca,  WI 54981. 
Representative:  James  A.  Spiegel. 
Attorney,  Olde  Towne  Office  Park,  6333 
Odana  Road,  Madison,  Wl  53719. 
Transportation  equipment,  parts  and 
supplies,  and  materials,  equipment  and 
supplies,  between  Oshkosh,  WI,  and 
points  in  NC,  NJ,  TN  and  VA.  Supporting 
shipper;  Oshkosh  Truck  Corporation, 

P.O.  Box  2566,  Oshkosh.  WI  54903. 

MC  129059  (Sub-4-2TAJ.  filed  October 

21. 1981.  Applicant:  WILSON 
DRIVEAWAY,  INC.,  32  West  Randolph 
Street,  Suite  1800,  Chicago,  IL  60601. 
Representative;  Anthony  E.  Young,  29 
South  LaSalle  Street,  Suite  350,  Chicago, 
IL  60603,  312/782-8880.  Motor  vehicles 
and  unaccompanied  baggage,  sporting 
equipment,  and  personal  effects  of 
owners  thereof,  in  secondary 
movements  in  driveaway  service, 
between  points  in  NY,  FL  CA,  and  CO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  There  are  nineteen  (19) 
supporting  shippers. 

MC  136635  (Sub-4-20TA),  filed 
October  23, 1981.  Applicant: 
WHITEFORD  TRUCK  LINES,  INC.,  640 
W.  Ireland  Road,  South  Bend,  IN  46680. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN.  General 
Commodities,  (except  Classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods,  as  defined  by  the 
Commission)  between  Indianapolis,  IN 
on  the  one  hand,  and,  on  the  o&er,  K- 
Mart  Corp.  stores  in  KY.  Supporting 
shipper:  K-Mart  Corp.,  7373  W.  Side 
Avenue,  North  Bergen,  NJ  07047. 

MC  140615  (Sub-4-7TA).  filed  October 

22. 1981.  Applicant:  DAIRYLAND 
TRANSPORT,  INC.,  P.O.  Box  1116, 
Wisconsin  Rapids,  WI  54494. 
Representative:  Dennis  C.  Brown,  P.O. 
Box  1116,  Wisconsin  Rapids,  WI  54494. 
Such  commodities  as  are  dealt  in  by 
brewers  of  malt  beverages  between 
points  in  and  east  of  ND,  SD,  NB,  CO, 
NM.  Supporting  shipper:  Jos.  Schlitz 
Brewing  Company,  235  W.  Galena  St., 
Milwaukee,  WI  53212. 

MC  142305  (Sub-4-7TA),  filed  October 

23. 1981.  Applicant:  WISCONSIN 
EXPRESS  LINES,  INC.,  Route  2,  Green 
Bay,  WI  54301.  Representative:  Daniel  R. 
Dineen,  710  North  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Bananas  from 
Gulfport,  MS,  Mobile,  AL  and  New 
Orleans,  LA,  to  Milwaukee,  WI. 
Supporting  shipper:  Tropic  Banana 
Company,  300  N.  Van  Buren  St., 
Milwaukee,  WI  53203 

MC  145748  (Sub-4-4TA),  filed  October 

21. 1981.  Applicant:  MEYERS 
TRANSFER,  INC.,  Route  64,  East,  Mt. 


Morris,  IL  61054.  Representative: 
Abraham  A.  Diamond,  29  South  La  Salle 
Strebt,  Chicago,  IL  60603.  Contract 
Irregular:  (a)  Printed  Matter:  and  (b) 
Materials,  Equipment  and  Supplies, 
used  or  useful  in  the  manufacture,  sale 
and  distribution  of  printed  matter, 
between  the  facilities  of  Dixon 
Publishing  Co.  at  or  near  Dixon,  IL  and 
Kable  Printing  Company  at  or  near  Mt. 
Morris,  IL  on  the  one  hand,  and,  on  the 
other,  points  in  tlie  U.S.,  under 
continuing  contracts  with  Dixon 
Publishing  Co.  and  Kable  Printing 
Company.  Supporting  shippers;  Dixon 
Publishing  Co.,  1226  W.  7th  St.,  Dixon,  IL 
and  Kable  Printing  Company,  404  N. 
Wesley  Ave.,  Mt.  Morris,  IL, 

MC  146380  (Sub-4-2Ta),  filed  October 

23. 1981.  Applicant:  WILUAM  PIERCE, 
d.b.a.  PIERCE  TRUCKING,  205  First 
Street,  Ludington,  MI  49431. 
Representative:  Karl  L.  Getting,  1200 
Bank  of  Lansing  Building,  Lansing,  MI 
48933.  General  commodities  (except 
classes  A  and  B  explosives)  between 
points  in  the  U.S.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  (1)  The  Dow  Chemical  Co.  and  (2) 
Atkinson  Mfg.  Co.,  a  Div.  of  Vermont 
American  Corp.,  and  their  respective 
customers  and  vendors.  Supporting 
shipper:  Atkinson  Mfg.  Co.,  502-14  S. 
James  Street,  Ludington,  MI;  The  Dow 
Chemical  Co.,  Dow  Chemical  U.S.A.. 
Central  Division,  S.  Madison  St., 
Ludington,  MI. 

MC  152730  (Sub-4-6TA),  filed  October 

22. 1981.  Applicant  DEPEI^ABLE 
TRANSIT.  INC.,  P.O.  Box  21,  Hartford 
City,  Indiana  47348.  Representative: 
Larry  Dee  Carrett  (same  as  applicant). 
Insulation  and  Insulation  Products, 
between  Hamilton,  Madison,  and  Shelby 
Counties,  IN  on  the  one  hand,  and  on  the 
other  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  Gray  Shield, 

Inc.  P.O.  Box  461,  Arcadia  IN  46030. 

MC  153196  (Sub-4-7TA),  filed  October 

23. 1981.  Applicant:  PRINCL 
FREIGHTLINES,  INC.,  1641  Carole  Lane, 
Green  Bay.  WI  54303.  Representative: 
Richard  A.  Westley,  Attorney,  4506 
Regent  Street,  Suite  100,  P.O.  Box  5086, 
Madison,  WI  53705-0086.  Fresh  and 
frozen  processed  and  packaged  meat 
products  from  the  facilities  utilized  by 
Hillshire  Farms  Company,  Division  of 
Consolidated  Foods  Corp.  located  at  or 
near  New  London,  Oshkosh,  and  Green 
Bay,  WI  to  all  points  in  CA,  OR.  WA 
and  TX.  Supporting  shipper:  Hillshire 
Farms  Company,  Division  of 
Consolidated  Foods  Corp. 

MC  155242  (Sub-4-2TA),  filed  October 

23, 1981.  Applicant:  ADVANCE  POOL 
DISTRIBUTION.  INC.,  3700  Central 
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Avenue,  Detroit,  MI  48210. 
Representative:  Alex  J.  Miller,  555  S. 
Woodward,  Suite  512,  Birmingham,  MI 
48011.  General  Commodities:  except 
Classes  A  and  B  explosives,  between 
facilities  of  Advance  Pool  Distribution, 
Inc.,  Detroit,  MI  on  the  one  hand,  and  on 
the  other  points  in  MI.  Supporting 
shipper:  K-Mart  Apparel  Corp.,  7373 
West  Side  Ave.,  North  Bergen,  NJ  07047. 

MC 156180  (Sub-4-lTA),  filed  October 

21, 1981.  Applicant:  PAUL  J.  JENSEN 
and  BETTY  L  JENSEN,  d.b.a.  JENSEN 
BUS  SERVICE,  Route  1,  Sauk  City,  WI 
53583.  Representative:  Dwight  W. 
Pulsfus,  P.O.  Box  16,  619  Oak  Street, 
Baraboo,  WI  53913.  Passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  Sauk, 
Columbia  and  Dane  Counties  (except 
the  City  of  Madison),  WI,  and  points  in 
Lake  and  Cook  Counties,  IL.  Supporting 
shipper  St.  Partick’s  Catholic  Church, 

521  Fair  St.,  Lodi,  WI  53555. 

MC  157235  (Sub-4-2TA),  filed  October 

21. 1981.  Applicant:  INDIANA  TRUCK 
LINES,  INC.,  Highway  33  &  Junction  I- 
69,  P.O.  Box  8056,  Fort  Wayne,  IN  46898. 
Representative:  John  A.  Arthur  (same  as 
above).  Contract  irregular  General 
Commodities  between  ME,  MA,  NH,  and 
VT  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL,  GA,  IL,  IN,  LA,  MI,  MS, 

NC,  OH,  SC,  TN,  TX  and  WI.  Under 
continuing  contract  with  Combined 
Shippers  Association,  P.O.  Box  8237, 

Fort  Wayne,  IN  46898  Supporting 
shipper  Combined  shipper  Association. 

MC  158761  (Sub-4-lTA),  filed  October 

23. 1981.  Applicant:  GLENN  D. 
ROGNESS  TRUCKING,  Route  3,  Fergus 
Falls,  MN  56537.  Representative: 

William  J.  Gambucci,  525  Lumber 
Exchange  Bldg.,  Miimeapolis,  MN  55402. 
Food  and  related  products,  between 
Otter  Tail  and  Clay  Coimties,  MN  and 
Cass  County,  ND,  on  the  one  hand,  and, 
on  the  other,  Chicago,  IL  Supporting 
shipper  ConAgra,  Inc.,  Fergus  Falls, 

MN. 

MC  88818  (Sub-4-2TA),  filed  October 

27. 1981.  Applicant:  RUSSELL  E. 
HOLTAN,  d.b.a.,  WEDUL  TRUCK  LINE, 
P.O.  Box  293,  Thief  River  Falls,  MN 
56701.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul.  MN  55118. 
Salt,  from  Superior,  WI  and  Duluth,  MN 
to  points  in  ND,  SD,  lA,  and  WI. 
Supporting  shipper  Cutler-Magner 
Company,  12th  Ave.  W.  &  WateifronL 
P.O.  Box  6807,  Duluth.  MN  55806. 

MC  115975  (Sub-4-7TA).  filed  October 

26. 1981.  Applicant:  C.B.W. 
TRANSPORT  SERVICE,  INC.,  P.O.  Box 
48.  Wood  River.  IL  62095. 
Representative:  M.  Burnell  Watson 
(same  as  applicant).  Contract  irregular: 
Petroleum  grease,  in  bulk,  in  tank 


vehicles  fi'om  Franklin  Park,  IL  to  points 
in  IN,  MI,  OH.  PA  and  WV  under 
continuing  contract(s)  with  Pennzoil 
Company.  Supporting  shipper:  Pennzoil 
Company,  Drake  Building,  Oil  City,  PA., 
16301. 

MC  138283  (Sub-4-2TA).  filed  October 

26, 1981.  Applicant:  DANA  TRUCKING 
CORPORATION,  P.O.  Box  6,  Round 
Lake,  MN  56167.  Representative: 

Michael  J.  Ogbom,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Contract  irregular 
Food  and  related  products  except 
commodities  in  bulk  between  points  in 
Osceola  County,  lA  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  CT,  FL 
OH.  NJ.  NY.  PA.  SC  and  TX  under 
continuing  contract  with  Heinz  USA, 
Division  of  H.  J.  Heinz  Company. 
Pittsburgh,  PA.  Supporting  shipper: 

Heinz  USA,  Division  of  H.  J.  Heinz 
Company,  P.O.  Box  57,  Pittsburgh,  PA 
15230. 

MC  141512  (Sub-4-2TA),  filed  October 

26, 1981.  Applicant:  HONOR’S,  INC., 
10554  West  Donges  Court,  Milwaukee, 
WI  53225.  Representative:  Wayne  W. 
Wilson,  150  East  Gilman  St.,  Madison, 
WI  53703.  (1)  Malt  beverages  fi'om 
Memphis,  TN  cmd  Longview,  TX  to 
Middleton.  WI;  and  (2)  Used,  empty 
malt  beverage  containers  from 
Middleton,  WI  to  Memphis,  TN  and 
Longview,  TX  for  270  days.  Supporting 
shipper:  FLC  Beer  Distributors,  Inc.,  2115 
Evergreen  Road,  Middleton.  WI  53562. 

MC  144757  (Sub-4-13TA),  filed 
October  26, 1981.  Applicant:  DAKOTA 
PACfflC  TRANSPORT.  INC.,  3104  E.  St 
Patrick,  Rapid  City,  SD  57701. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Rd.,  Rapid  City,  SD 
57701.  Contract  carriers,  irre^ar 
routes:  Construction  Materials  and 
Materials,  Equipment  and  Supplies  used 
in  the  manufacture,  distribution, 
installation  or  application  of 
construction  materials  between  the 
facilities  of  CertainTeed  Corporation  in 
Scott  County.  MN  emd  points  in  the 
states  of  CO.  lA.  KS.  MO.  NT.  ND.  NE. 
SD  and  WY,  under  contract  with 
CertainTeed  Corporation.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper.  CertainTeed 
Corporation,  P.O.  Box  860,  Valley  Forge. 
PA  10482. 

MC  149366  (Sub-4-2TA),  filed  October 

26, 1981.  Applicant:  NORlll  CENTRAL 
JOBBERS.  INC.,  P.O.  Box  279, 
Northwood,  ND  58267.  Representative: 
William  J.  Gcunbucci,  525  Lumber 
Exchange  Bldg.,  Minneapolis,  MN  55402. 
Contract:  (1)  Ores  and  minerals:  (2)  food 
and  related  products:  (3)  chemicals  and 
related  products:  (4)  coal  and  coal 
products:  and  (5)  clay,  concrete,  glass 
and  stone  products,  between  points  in 


the  U.S.  for  the  account  of  Dane 
Chemco,  Inc.  Supporting  shipper.  Dane 
Chemco,  Inc.,  WiUiston,  ND. 

MC  149366  (Sub-4-3TA),  filed  October 

27. 1981.  Applicant:  NORTH  CENTRAL 
JOBBERS,  INC.,  P.O.  Box  279, 

Northwood.  ND  58267.  Representative: 
Charles  E.  Johnson,  P.O.  ^x  2056, 
Bismarck,  ND  58502-2056.  Contract: 
brick  fiY)m  Morton  County,  ND  to  MN 
and  WI.  an  underlying  ETA  seeks  90- 
days  authority.  Supporting  shipper 
Hebron  Brick  Co.,  Hebron,  ND. 

MC  152730  (sub-4-7TA),  filed  October 

26. 1981.  Applicant;  DEPENDABLE 
TRANSIT,  INC.,  P.O.  Box  349,  Hartford 
City,  IN  47348.  Representative:  Larry 
Dee  Garrett  (same  address  as 
applicant).  Ihilp,  Paper  and  related 
Products,  Material,  equipment,  and 
supplies  utilized  in  the  manufacture, 
sale,  and  distribution  of  Pulp,  Paper  and 
related  Products,  between  Blackford 
Coimty,  IN  on  the  one  hand,  and  on  the 
other,  all  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper.  Indiana 
Box  Corp.,  P.O.  Box  98,  Montpelier,  IN 
47359. 

MC  153883  (Sub-4-9TA).  filed  October 

26, 1981.  Applicant:  HARNIC 
TRUCKING.  INC.,  P.O.  Box  1218, 
Heimmond,  IN  46320.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa.  lA  52501.  Contract  irregular 
(1)  Chemicals  and  Related  Products, 
Ores,  Minerals,  and  Metal  Products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Nobert 
Plating  Co.,  and,  (2)  Metal  Products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Corey  Steel 
Company,  Ogden  Steel  Company  and 
Wyckofi  Steel,  Division  of  /unpco- 
Pittsburgh  Corporation.  Supporting 
shippers:  Nobert  Plating  Co.,  1613  W. 
Carroll  Ave.,  Chicago,  IL  Corey  Steel 
Company.  P.O.  Box  5137,  Chicago,  IL 
Ogden  Steel  Company,  12100  South 
Stony  Island,  Chicago.  IL  and  Wyckoff 
Steel,  Division  of  Ampco-Pittsburgh 
Corporation.  3200  S.  Kedsie,  Chicago,  IL 

MC  155300  (Sub-4-2TA).  filed  October 

26, 1981.  Applicant:  WIARDS 
ORCHARDS.  INC.,  5565  Merritt  Road, 
Ypsilanti,  MI  48197.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Cleaning, 
scouring  and  washing  compounds,  liquid 
or  dry  in  packages,  between  the 
facilities  of  Korex  Co.  at  Wixom,  ML  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  except  AK,  HI,  WA, 
ND.  SD,  NM.  NV.  WY.  and  ID.  An 
underlying  CTA  seeks  120  days 
authority.  Supporting  shipper  Korex  Co, 
Wixom,  MI  48096. 
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MC  157457  (Sub-4-3TA),  filed  October 

26, 1981.  Applicant:  CONGOLEUM 
CARTAGE  CORPORATION,  2323  17th 
Street,  Elkhart,  IN  46514.  Representative: 
H.  Barney  Firestone,  Sullivan  & 
Associates,  Ltd.,  10  S.  LaSalle,  Suite 
1600,  Chicago,  IL  60603.  Rubber  and 
plastic  products,  between  El  Dorado,  AR 
on  the  one  hand,  and,  on  the  other, 
Tampa,  FL;  Americus,  GA;  South  Hill, 

VA;  Selinasgrove,  PA;  Bristol,  IN; 

Dallas,  TX;  Newton,  KS;  Phoenix,  AZ; 
Boise,  ID  and  Salem,  OR.  Supporting 
shipper:  BE  BE  Manufacturing  Co.,  54835 
County  Road  19,  Bristol,  IN  46507. 

MC  157457  (Sub-4-4TA),  filed  October 

26, 1981.  Applicant:  CONGOLEUM 
CARTAGE  CORPORATION.  2323  17th 
St.,  Elkhart.  IN  46514.  Representative:  H. 
Barney  Firestone,  Sullivan  &  Associates, 
Ltd.,  10  S.  LaSalle,  Suite  1600,  Chicago, 

IL  60603.  Furniture,  between  San  Pedro, 
CA;  Tampa,  FL  and  Seattle,  WA.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  GA,  MI  and  FL.  Supporting 
shipper  Orient  International 
Corporation,  17  West  Chestnut  Street, 
Tampa,  FL  33607. 

MC  157457  (Sub-4-5TA),  filed  October 

26, 1981.  Applicant:  CONGOLEUM 
CARTAGE  CORPORATION,  2323  17th 
Street,  Elkhart,  IN  46514.  Representative: 

H.  Barney  Firestone,  SulUvan  & 
Associates,  Ltd.,  10  S.  LaSalle,  Suite 
1600,  Chicago.  IL  60603.  Furniture, 
between  Americus,  GA;  Hickory,  NC; 
Cartersville,  GA;  Buena  Vista,  GA; 
Philadelphia^  PA;  Spencer,  WL  Starke, 

FL  and  Haleyville,  AL  on  the  one  hand, 
and,  on  the  other,  points  in  NC,  IN,  TX, 
PA,  FL,  WL  CA.  AL,  and  KS.  Supporting 
shipper:  Bowen  Supply  Co.,  P.O.  Box 
1008,  Suite  1709,  Americus.  GA  31709. 

MC  157497  (Sub-4-3TA).  filed  October 

26, 1981.  Applicant  IVAN  HABECK,  Rte. 

I,  Box  M-8  Ipswich,  SD  57451. 
Representative:  John  T.  Wirth,  717 17th 
Street,  Suite  2600,  Denver,  CO  80202. 
Contract  irregular  Metal  products, 
between  Taylorville,  IL  on  the  one  hand, 
and  on  the  other,  points  in  TX,  MN,  WI, 
lA,  ND.  SD,  MT.  ID.  KS,  NE  and  WA 
under  continuing  contractjs]  with 
National  Steel  Products  Company,  Inc. 
Supporting  Shipper  National  Steel 
Products  Company,  Inc.,  Baughman- 
Oster  Division,  Box  368,  Rte.  48  West, 
Taylorville,  IL  62568. 

MC  158969  (Sub-4-lTA).  filed  October 

26, 1981.  Applicant:  SCHERER 
TRUCKING  &  SONS.  INC.,  Box  178,  St. 
Joseph,  MN  56374.  Representative:  Gene 
P.  Johnson,  P.O.  Box  2471,  Fargo,  ND 
58108.  Contract;  irregular;  Automobile 
parts  and  accessories,  fix)m  the  facilities 
of  Automotive  Parts  Headquarters,  Inc., 
at  St.  Cloud,  MN  to  Fargo  and  Grand 
Forks,  ND  and  windows  and  parts  of 


windows,  from  the  facilities  of  St.  Cloud 
Window,  Inc,,  at  St.  Cloud,  MN,  to 
points  in  lA,  IL,  ND,  SD,  WI,  and  the 
Upper  Peninsula  of  MI,  under  continuing 
contracts  with  Automotive  Parts 
Headquarters,  Inc.,  St.  Cloud,  MN  and 
St.  Cloud  Window,  Inc.,  St.  Cloud,  MN. 
An  underlying  ETA  seeks  120  day 
authority.  Supporting  shippers: 
Automotive  Parts  Headquarters,  Inc., 

Box  1338,  St.  Cloud,  MN  56302  and  St. 
Cloud  Window,  Inc.,  Box  1577,  St.  Cloud, 
MN  56301. 

MC  9812  (Sub-41TA).  filed  October  28, 
1981.  Applicant:  C.  F.  KOLB  TRUCKING 
CO.,  INC.,  R.  R.  1,  Box  294,  Mt.  Vernon, 

IN  47620.  Representative:  Walter  F. 

Jones,  Jr.,  1111  East  54th  Street. 
Indianapolis,  IN  46220.  Contract 
irregular  Chemicals  between  points  in 
the  U.S.  under  contractjs]  with  PB&S 
Chemical  Company,  Henderson,  KY. 
Supporting  shipper:  PB&S  Chemical  Co., 
Inc.,  1100  N.  Adams,  Henderson.  KY 
42420. 

MC  15975  (Sub-4-24TA).  filed  October 

27. 1981,  Applicant:  BUSKE  LINES,  INC., 
123  W.  Tyler  Ave.,  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  Applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
brewers  and  distributors  of  malt 
beverages,  between  the  facilities  of  The 
Stroh  Brewery  Company  at  or  near 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  MO,  OK,  and  TX, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipperjs):  The  Stroh  Brewery  Company, 
One  Stroh  Drive,  Detroit,  MI  48226,  and 
Bluff,  City  Beer  Co.,  P.O.  Box  897,  Poplar 
Bluff  MO  63901. 

MC  126198  (Sub-4-lTA).  filed  October 

28. 1981.  Applicant:  MICHAUD 
TRUCKING,  INC.,  133  Birch  Street. 
Kingsford,  MI  49801.  Representative: 
William  J.  Bolognesi,  P.O,  Box  705,  Iron 
Mountain,  MI  49801.  Malt  beverages 
with  empty  containers  on  return,  and 
related  advertising  equipment  when 
shipped  therewith,  in  insulated  closed 
Van  Trailers,  from  Longview,  TX,  and 
Memphis,  TN,  to  points  and  places 
located  in  the  Upper  Peninsula  of  Ml, 
and  to  Aurora,  WI.  Supporting  shipper: 
Jos.  Schlitz  Brewing  Co.,  235  West 
Galena  St.,  Milwai^ee,  WI  53212. 

MC  143699  (Sub-4-4),  filed  October  28. 
1981.  Applicant:  QUALITY  CONTRACT 
CARRIES,  INC.,  1009  West  Edgeweod 
Avenue,  Indianapolis,  IN  46217. 
Representative:  Marshall  B.  Becker, 
Suite  610, 7171  Mercy  Road,  Omaha,  NE 
68106.  Contract  Irregular:  Canned  goods 
from  points  in  CA  to  Cinciimati, 
Columbus,  and  Cleveland,  OH;  Detroit, 
MI;  Ft.  Wayne  and  Indianapolis,  IN;  and 
Louisville,  KY  under  continuing  contract 


with  the  Kroger  Co.  Supporting  shipper: 
The  Kroger  Co.,  1014  Vine  SL  Cincinnati, 
OH  45201. 

MC  146325  (Sub-4-lTA),  filed  October 

26. 1981.  Applicant:  DELIVERY 
SERVICE,  INC.,  6284  Claude  Way  East. 
Inver  Grove  Heights,  MN  55075. 
Representative:  Marquita  J.  Finley  of 
James  F.  Finley  &  Associates,  P.A.  AAA 
Building,  Suite  200, 170  E.  7th  Place,  St. 
Paul,  MN  55101.  Contract  irregular 
Hazardous  Waste  Materials  betwen  all 
points  in  the  U.S  under  a  continuing 
contract  with  Sperry  Univac  Computer 
Systems.  Supporting  shipper:  Sperry 
Univac  Computer  Systems,  2276 
Highcrest  Dr.,  Roseville  MN  55113. 

MC  152082  (Sub-4-lTA).  filed  October 

27. 1981.  Applicant:  R.C.  SERVICE,  INC., 
830  Supreme  Dr.,  Bensenville,  IL  60106. 
Representative:  Thomas  M.  O'Brien, 
Sullivan  &  Associates,  Ltd.,  10  S. 

LaSalle,  Suite  1600,  CUcago,  IL  60603. 
Contract;  irregular;  General 
commodities  (except  Classes  A  &  B 
explosives),  between  points  in  the  US 
under  continuing  contract(s)  with 
Quasar  Company  of  Franklin  Park,  IL. 
Supporting  shipper:  Quasar  Company, 
9401  West  Grand  Avenue,  Franklin  Park. 
IL  60131. 

MC  152730  (Sub-4-8TA),  filed  October 

26. 1981.  Applicant:  DEPEI^ABLE 
TRANSIT.  INC.,  P.O.  Box  349,  Hartford 
City,  IN  47348.  Representative:  Larry 
Dee  Garrett  (same  as  applicant). 
Materials,  equipment,  and  supplies 
utilized  in  the  process,  sale,  and 
distribution  of  Dairy  Products:  between 
Madison  County,  IN,  on  the  one  hand, 
and,  on  the  other,  all  points  in  the  US 
(except  AK.  and  HI.)  Supporting  shipper: 
East  Side  Jerseu  Dairy,  P.O.  Box  789, 
Anderson.  IN. 

MC  153829  (Sub-4-32TA).  filed 
October  28, 1981.  Applicant:  UNITED 
SHIPPING  COMPANY,  P.O.  Box  21186. 
St.  Paul,  MN  55121.  Representative: 
James  E.  Ballenthin,  630  Osborn 
Building,  St.  Paul,  MN  55102.  Articles 
dealt  in  by  manufacturers,  distributors 
and  retail  dealers  of  health  and  diet 
products,  between  points  in  the  U.S. 
restricted  to  the  transportation  of  traffic 
moving  to  or  fi:om  the  facilities  of 
General  Nutrition  Corp.  Supporting 
shipper:  General  Nutrition  Corp.,  921 
Penn  Avenue,  Pittsburgh,  PA  15219. 

MC  157235  (Sub-4-4TA),  filed  October 

27. 1981.  Applicant:  INDIANA  TRUCK 
LINES,  INC.,  Highway  33  &  Junction  1-69 
(P.O.  Box  8056),  Fort  Wayne,  IN  46898. 
Representative:  John  A.  Arthur  (same  as 
above).  Contract  Irregular.  General 
Commodities  (except  those  of  unusual 
value  Class  A  &  B  explosives,  household 
goods  as  defined  by  the  Commission, 
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Commodities  in  bulk  and  those  requiring 
special  equipment)  between  MI  on  the 
one  hand  and  on  the  other,  points  in  the 
States  of  GA.  LA,  NC,  OK.  VA,  WV  and 
CT,  MA  and  RI  under  continuing 
contract  with  Combined  Shippers 
Association,  P.O.  Box  8237,  Fort  Wayne, 
IN  46898.  Supporting  shipper.  Combined 
Shippers  Association,  P.O.  Box  8237, 

Fort  Wayne,  IN  46898. 

MC  158440  (Sub-4-lTA).  filed  October 

30. 1981.  Applicant:  Q.  T.  CHARTER 
COACHES,  612  West  Lincoln  Ave., 
Milwaukee,  WI  53215.  Representative:  F. 
Thomas  Olson,  211  West  Wisconsin 
Ave.,  Milwaukee,  WI  53203.  Contract 
irregular:  passengers  and  their  baggage, 
in  charter  and  operations,  between 
points  in  the  US  (including  AK  and  HI), 
under  continuing  contract(s)  with  Robert 
Gavin  &  Associates,  Inc.,  of  Milwaukee, 
WI.  Supporting  shipper:  Robert  Gavin  & 
Associates,  Inc.,  Milwaukee,  WI. 

MC  158967  (Sub-4-lTA),  filed  October 

26. 1981.  Applicant:  SDR 
CONTRACTING.  INC.,  1795  Lexington 
Avenue  South,  Mendota  Heights,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul.  MN  55118. 
Contract  irregular;  Such  merchandise  as 
is  dealt  in  by  health  food  retail  stores. 
from  Des  Plaines,  IL  to  points  in  and 
east  of  ND.  SD.  NE,  KS.  OK  and  TX. 
Supporting  shipper:  Health  Food,  Inc., 

155  W.  Higgins,  Des  Plaines,  IL  60018. 

MC  158998  (Sub-4-lTA),  filed  October, 

26. 1981.  Applicant:  GREENTREE 
TRANSPORTATION  COMPANY,  111  E 
Touhy  Ave.,  Des  Plaines,  IL  60018. 
Representative:  Anthony  E.  Young,  29  S 
LaSalle  St,  Suite  350,  Chicago,  IL  60603. 
Contract  irregular,  such  commodities  as 
are  manufactured,  used,  dealt  in,  or 
distributed  by  manufacturers, 
distributors  or  fabricators  of  rail,  pipe 
or  construction  projects,  between  points 
in  the  US  under  continuing  contracts 
with  L  B.  Foster  Company.  Supporting 
shipper  L.  B.  Foster  Company,  415 
Holiday  Drive,  Pittsburgh,  PA  15220. 

MC  158999  {Sub-4-lTA),  filed  October 

27. 1981.  Applicant:  NORBERT 
DOERING,  d.b.a.  FARWEST 
DISPATCH.  205  Logan  St..  Merrill.  WI 
54452.  Representative:  Frank  M.  Coyne. 
Attorney,  25  West  Main  St,  Madison, 

WI  53703.  Windows,  window  frames, 
doors,  doorframes  and  component  parts 
and  attachments  for  same,  from 
Medford,  WI  to  points  in  WA,  CA,  AZ, 
OR.  NV,  and  UT.  Supporting  shipper: 
Hurd  Millworks  Company,  520  l^elen 
Ave.,  Medford,  WI  54451. 

MC  159003  (Sub-4-lTA),  filed  October 

26. 1981.  Applicant:  JIM  FOTOPOULOS, 
d.b.a.  JIMS  AUTO  &  TRUCK  SERVICE. 
12658  South  Winchester,  Calumet  Park. 
IL  60643.  Representative:  Irwin  D. 


Rozner,  134  North  LaSalle  St.,  Chicago, 

IL  60602.  Trucks,  tractors,  trailers, 
automobiles  and  buses,  with  use  of 
towing  equipment  between  points  in  IL, 
IN.  MI,  MN.  WI,  OH,  lA,  TN.  KY,  MO. 
NE,  MS,  AR.  Underlyii^  ETA  was  filed. 
There  are  five  supporting  shippers. 

MC  159005  (Sub-4-lTA),  filed  October 

26. 1981.  Applicant:  JAMES  P.  HIGGINS 
AND  FRED  C.  GOEBEL,  d.b.a.  H  &  G 
HOT  SHOT  SERVICE  Route  3,  Box  300, 
Williston,  ND  58801.  Representative: 
Thomas  J.  Van  Osdel,  502  First  National 
Bank  Bldg.,  Fargo,  ND  58126.  Machinery, 
equipment,  tools  and  supplies  ased  in 
the  discovery,  production,  transmission, 
maintenance  and  refining  of  petroleum 
and  petroleum  products  (except  drilling 
rigs  and  commodities  in  bulk),  in  a  hot 
shot  service,  between  points  in 
McKenzie,  Stark  and  Williams  Counties. 
ND,  on  the  one  hand,  and,  on  the  other, 
points  in  MT,  WY,  and  points  in  SD  on 
and  west  of  U.S.  Hwy.  83.  An  underlying 
ETA  seeks  120  days  service.  There  are  8 
supporting  shippers. 

MC  159008  (Sub-4-lTA),  filed  October 

28. 1981.  Applicant:  NORTTIERN 
CARRIERS,  INC.,  3814 11th  St.. 

Rockford,  IL  61110.  Representative: 
William  D.  Brejcha,  Ten  South  LaSalle 
St.,  Suite  1600,  Chicago,  IL  60603. 
Contract  irregular:  General 
Commodities  (except  classes  A  &  B 
explosives)  between  points  in  the  U.S., 
restricted  to  traffic  moving  under 
continuing  contract(s)  with  Milk 
Specialties.  Co.  of  Dundee,  IL;  Pier  One 
Imports  Midwest,  Inc.  of  West  Chicago, 
IL;  and  RAY-A-VAC  Corporation  of 
Madison,  WI.  Supporting  Shippers:  Milk 
Specialties,  Inc.,  P.O.  Box  278,  Dundee, 
IL  60118;  Pier  One  Imports  Midwest, 

Inc.,  1449  West  Northwest  Highway, 
West  Chicago,  IL  60185;  and  RAY-O- 
VAC  Corporation,  101  East  Washington. 
Madison,  WI  53703. 

MC  159009  (Sub-4-lTA),  filed  October 

28, 1981.  Applicant:  GARRETT  TRUCK 
SERVICE.  INC.,  8221  36th  Street  South. 
Wisconsin  Rapids,  WI  54494. 
Representative:  Wayne  W.  Wilson,  150 
E.  Gilman  St..  Madison,  WI  53703.  Food 
and  related  products  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  food 
and  related  products  between  the 
facilities  of  Beatrice  Foods  Company- 
Special  Products  Division  at  Beloit,  WI 
and  South  Beloit,  IL,  and  the  facilities  of 
Sanna,  a  Subsidiary  of  Beatrice  Foods 
Company,  at  Menomonie  and  Vesper, 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  CA,  ID,  LA,  NV,  OR,  TX,  UT 
and  WA,  An  underlying  ETA  seeks  120 
day  authority.  Supporting  shippers: 
Beatrice  Fo<^s  Company-Special 
Products  Division,  P.O.  Box  749,  Beloit, 


WI  53511;  Sanna,  a  Subsidiary  of 
Beatrice  Foods  Company,  P.O.  Box  8046, 
Madison,  WI  53708. 

MC  159045  (Sub-4-lTA).  filed  October 

30. 1981.  Applicant:  FRANCIS  D. 
ANDERSON,  d.b.a.  F.  D.  ANDERSON 
TRUCKING  COMPANY,  Chancellor.  SD 
57015.  Representative:  A.  J.  Swanson, 

P.O.  Box  1103,  Sioux  Falls,  SD  57101. 
Contract  irregular:  Confectionery  and 
confectionery  products,  between 
Jackson.  MN;  Omaha.  NE;  San 
Francisco,  and  Sacramento,  CA  and 
Harrisburg.  PA  and  points  in  their 
commercial  zones,  under  continuing 
contract  with  Blum’s  of  San  Francisco  of 
Jackson,  MN.  Supporting  shipper:  Blum’s 
of  San  Francisco,  Inc.,  Industrial 
Parkway,  Jackson,  MN  56143. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth.  TX  76102, 

MC  1263  (Sub-5-7TA),  filed  October 

26. 1981.  Applicant:  McCARTY  ’TRUCK 
LINE,  INC.,  17th  and  Harris  Avenue. 
Trenton,  MO  64683.  Representative: 
James  M.  McCarty  17th  &  Harris 
Avenue,  Trenton.  MO  64683.  Chemicals 
and  related  products  (except  Classes  A 
and  B  explosives  and  hazardous 
materials,  bulk  equipment  and 
household  furniture)  between  points  in 
the  US  on  the  one  hand,  and,  on  the 
other.  Faultless  Starch/Bon  Ami 
Company  and  its  Warehouses, 
Distribution  Centers,  Customers  and 
Suppliers.  Supporting  shipper  Faultless 
Starch/Bon  Ami  Company,  1025  West 
8th  St.,  Kansas  City,  MO  64101. 

MC  46054  (Sub-5-lTA).  filed  October 

27. 1981.  AppUcant  BROWN  EXPRESS. 
INC.,  428  South  Main  Avenue.  San 
Antonio.  TX  78285.  Representative:  Jack 
Dawson  (same  address  as  above). 
Contract,  Irregular.  Metal  ores  and 
material,  equipment  and  supplies  used 
in  the  research,  development, 
production,  refinement  and  storage  of 
Metallic  Ores  from  the  facilities  of  U.S. 
Steel  Corporation  located  in  Live  Oak 
County,  TX  to  points  in  IL  and  OK. 
Supporting  shipper  U.S.  Steel 
Corporation,  Pittsburgh,  PA. 

MC  61396  (Sub-5r-18TA),  filed  October 

26. 1981.  Applicant:  HERMAN  BROS.. 
INC.,  P.O.  Box  189,  Omaha,  NE  68101. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028,  Lincoln.  NE  68501.  Liquid  argon, 
liquid  oxygen,  liquid  nitrogen  and 
compressed  gases,  between  the  facilities 
of  Amerigas,  Inc.  at  pts  in  the  US.  on  the 
one  hand,  and,  on  the  other,  pts  in  the 
US.  Supporting  shipper  Amerigas  ' 
Industrial  Gas  Division  of  Amerigas, 
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Inc.,  P.O.  Box  965,  Valley  Forge,  PA 
19482. 

MC  85526  (Sub-5-lTA),  filed  October 

26, 1981.  Applicant:  ARROW  COACH 
LINES,  d.b.a.  ARROW  TRAILWAYS  OF 
TEXAS,  P.O.  Box  1058,  Killeen,  TX 
76541.  Representative:  Thomas  F. 
Sedberry,  Small  Craig  &  Werkenthin, 

P.O.  Box  2023,  Austin,  TX  78768. 
Passengers  and  their  Baggage, 
newspapers,  express,  and  mail,  in  the 
same  vehicle  with  Passengers  between 
Stephenville,  TX  and  Dallas,  TX,  via 
U.S.  Hwy.  377  to  its  intersection  with 
I.H.  30  then  over  I.H.  30  to  Dallas,  TX. 
Applicant  intends  to  interline. 

Supporting  shippers:  M  &  F  Gauge, 

Nelson  Wholesale  Service,  Brownwood, 
TX. 

MC  102546  {Sub-5-3TA),  filed  October 

26, 1981.  Applicant:  BLUE  FLASH 
EXPRESS,  INC.,  Route  1,  Box  233, 
Zachary,  LA  70791.  Representative:  L.  F. 
Aguillard,  Route  1  Box  233,  Zachary,  LA 
70791.  Cantract:  Irregular.  Commodities 
(No.  6  Fuel  Oil)  between  Marrero,  LA 
and  Monticello,  MS.  Supporting  shipper: 
Amerada  Hess  Corporation,  1  Hess 
Plaza,  Woodbridge,  NJ  07095. 

MC  118403  (Sub-5-lTA),  filed  October 

26, 1981.  Applicant:  BEVE^^GE 
TRANSPORTS,  INC.,  3741  Walton,  Fort 
Worth,  TX  76133.  Representative: 
William  D.  Lynch,  P.O.  Box  912,  Austin, 
TX  78767.  Bananas  and  Agricultural 
Commodities  such  as  Pineapples, 
Plaintains,  Coconuts  and  Pineapples, 
otherwise  exempt  from  regulation,  when 
moving  in  mixed  loads  with  Bananas, 
from  Galveston,  TX  to  points  in  TX,  OK, 
KS,  NE,  SD,  ND,  CO,  MN,  lA,  MO,  AR, 
TN,  KY,  IL,  IN,  WI  and  OH.  Supporting 
shipper.  Castle  &  Cooke  Foods,  2900 
Veterans  Blvd.,  Metairie,  LA  70002. 

MC  119789  (Sub-5-5lTA),  filed 
October  27, 1981.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 

Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicantj.  (aj  Hand  and 
striking  tools  and  materials  and 
supplies  used  in  the  production  thereof, 
between  Wheeling,  WV  and  points  in 
the  U.S.  (bj  Titanium  and  Titanium 
Products,  and  materials  and  supplies 
used  in  the  production  of  Titanium 
Products  (except  commodities  in  bulk) 
between  CA,  NV,  OH,  OR,  UT,  WA,  and 
WI.  Supporting  shippers:  Warwood  Tool 
Co.,  P.O.  Box  6357,  Wheeling,  WV, 

26003.  Timet,  a  Division  of  Titanium 
Metals  Corp.  of  America,  100  Titanium 
Way,  Toronto,  OH  43964. 

MC  121517  (Sub-5-20),  filed  October 

26, 1981.  Applicant:  ELLSWORTH 
MOTOR  FREIGHT  LINES,  INC.,  2120  N. 
161st  E.  Ave.,  Tulsa,  OK  74138. 
Representative:  Jerry  C.  Slaughter  (same 


as  abovej.  Sand  firom  Somervell  County, 
TX  to  Cushing,  OK.  Supporting  shipper: 
Dalton  Precision,  Inc.,  South  Little 
Street,  P.O.  Box  1310,  Cushing,  OK 
74023. 

MC  134752  (Sub-5-3TAJ,  filed  October 

26. 1981.  Applicant:  HILL  &  WILLIAMS 
BROS.,  INC.,  790-44th  Street,  Marion,  lA 
52302.  Representative:  William  L. 
Fairbank,  2400  Financial  Center,  Des 
Moines,  LA  50309.  Contract;  Irregular.  (1) 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  houses, 
between  pts  in  lA,  on  the  one  hand,  and, 
on  the  other,  pts  in  the  U.S.  (except  AK 
and  HI],  under  contract  with  Hawkeye 
Wholesale  Grocery  Co.,  Inc.,  and  (2) 
lumber  and  forest  products,  between  pts 
in  IL,  lA  and  WI,  on  the  one  hand,  and, 
on  the  other,  pts  in  AL,  AR,  CA,  ID,  LA, 
MS,  MT,  OR,  SD  and  WA,  under 
contract  with  The  John  O’Connell 
Wholesale  Lumber  Company,  d/b/a 
Loftus  Distributing  Company. 

Supporting  shippers:  The  John  O’Connell 
Wholesale  Lumber  Company,  d/b/a 
Loftus  Distributing  Company,  311  9th 
Avenue,  SE,  Cedar  Rapids,  lA  52406, 
and  Hawkeye  Wholesale  Grocery  Co., 
Inc.,  P.O.  Box  1820,  Hwy.  No.  6  West, 
Iowa  City,  Iowa  52240. 

MC  144616  (Sub-5-4TA),  filed  October 

27. 1981.  Applicant:  ’TRUCKS,  INC.,  P.O. 
Box  79113,  Saginaw,  ’TX  76179. 
Representative:  Harry  F.  Horak,  Suite 
115,  5001  Brentwood  Stair  Rd.,  Ft. 

Worth,  ’TX  76112.  (IJ  chemicals  or  allied 
products,  (2J  toilet  preparations,  and  (3J 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  (1)  and 
(2),  in  vehicles  equipped  with 
refrigeration  (except  commodities  in 
bulk),  between  points  in  Duvall  County, 
FL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Roux  Laboratories,  bic.,  6831  Stuart 
Ave.,  Jacksonville,  FL  33205. 

MC  146078  (Sub-5-3lTAJ,  filed 
October  7, 1981.  Applicant:  CAL-ARK, 
INC.,  854  Moline,  Malvern,  AR  72104- 
0610.  Representative:  Willard  Kellebrew, 
854  Moline,  Malvern,  AR  72104-0610. 
Containers,  steel  pails  and  tin  cans, 
calcium  carbonate  and  ground  clay  in 
bags,  between  points  in  'TX,  on  the  one 
hand,  and,  on  the  other  hand,  all  points 
and  places  in  AR,  AL,  GA,  LA,  NE,  NJ, 
OK,  and  OR  Supporting  shipper:  R.  B. 
Patterson  Company  Incorporated,  1231 
Security  Drive,  DaUas,  ’TX  75247. 

MC  146336  (Sub-5-12TAJ,  filed 
October  27, 1981.  Applicant:  WES’TERN 
’TRANSPORTA’nON  SYS’TEMS,  INC., 
1609-109th  Street,  Greind  Prairie,  TX 
75050.  Representative:  D.  Paul  Stafford. 
P.O.  Box  45538,  Dallas.  TX  75245. 
Contract,  irregular;  (Ij  Food  and  related 
products  and  (2)  materials,  equipment 


and  supplies  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
above  fi'om  Ricmond,  UT  and  Downers 
Grove,  IL  to  Grand  Prairie,  ’TX  under 
continuing  contracts  with  Pepperidge 
Farm,  Incorporated,  595  Westport 
Avenue,  Norwalk,  CT. 

MC  147196  (Sub-5-30TAJ.  filed 
October  26, 1981.  Applicant:  ECONOMY 
TRANSPORT.  INC.,  P.O.  Box  50262, 

New  Orleans,  LA  70150.  Representative: 
Martin  White,  P.O.  Box  5387. 

Richardson,  ’TX  75080.  Contract: 

Irregular.  Petroleum  Lubrication  Oil 
Products  in  packages  fi'om  LA  to  points 
in  LA,  TX,  SC,  FL.  AL.  GA.  MS,  and  ’TN. 
Supporting  shipper:  Burmah-Castrol  Inc. 
401  Hackensack  Avenue  Hackensack, 

NJ  07601. 

MC  147196  (Sub-5-3lTA),  filed 
October  26, 1981.  Applicant:  ECONOMY 
TRANSPORT,  P.O.  Box  52062,  New 
Orleans,  LA  70150.  Representative: 

Martin  White,  P.O.  Box  5387, 

Richardson,  ibc  75080.  Contract: 

Irregular,  Household  Plastic  Articles, 
from  ’TX  to  the  US.  Supporting  shipper: 
Rubbermaid  Inc.,  Greenville,  ’TX  75401. 

MC  151118  (Sub-5-12J.  filed  October 

26, 1981.  Applicant:  MDR  CARTAGE, 
INC.,  516  West  Johnson  Street, 

Jonesboro,  AR  72401.  Representative: 
Ralph  D.  Golden,  Suite  2348 — 100  N. 

Main  Bldg.,  Memphis,  TN  38103.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 

■  between  Memphis,  TN.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK,  but  excluding  HIJ, 
under  continuing  contract  with  U.S. 
Freight  Forwarder  Co.,  Inc.,  P.O.  Box 
161031,  Memphis,  TN  38116. 

MC  153483  (Sub-3TA),  filed  October 

26, 1981.  Applicant:  ANTWEILER 
TRUCKING  COMPANY,  INC.,  Star 
Route,  Montgomery  City,  MO  63361. 
Representative:  James  C.  Swearengen, 
Hawkins,  Brydon  &  Swearengen  P.  C., 
P.O.  Box  456,  Jefferson  City,  MO  65102. 
Bananas  fiom  Galveston.  ’TX,  to  points 
in  TX.  OK,  KS,  NE.  SD.  ND.  CO.  MN.  LA, 
MO.  AR.  ’TN.  KY.  IL.  IN.  WI.  OH,  LA, 

MI,  and  MS.  Supporting  shipper:  Castle 
&  Cooke  Foods,  2900  Veterans 
Boulevard,  Metairie,  LA  70002. 

MC  153788  (Sub-5-3),  filed  October  26. 
1981.  Applicant:  G  &  G  COMPANY, 

INC.,  P.O.  Box  5753,  Longview,  ’TX 
75608.  Representative:  Edwin  M.  Snyder, 
P.O.  Box  45538,  Dallas,  ’TX  75245.  Rock 
and  gravel  in  bulk  from  Hugo,  Idabel 
and  Broken  Bow,  OK  to  Longview,  TX. 
Restricted  to  traffic  destined  to  the 
facilities  of  Texas  Bitulithic  located  at  or 
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near  Longview,  Texas.  Supporting 
shipper(s):  Texas  Bitulithic,  P.O.  Box 
5664,  Longview,  TX  75608. 

MC 154271  (Sub-5-3TA),  filed  October 

27. 1981.  Applicant  BLUE  BONNET 
TRANSIT,  INC.,  1300  N.  Greenville 
Avenue,  Richardson,  TX  75080. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving,  TX  75062.  Contract: 
Irregular,  General  Commodities  (except 
classes  A  and  B  explosives  or 
hazardous  materials)  between  Plano 
and  Abilene,  TX  on  the  one  hand,  and, 
on  the  other,  Louisville,  KY;  Los 
Angeles,  CA;  Elkhart,  IN;  Marysville. 

OH;  Pennsauken,  NJ  or  Detroit,  MI. 

Under  continuous  contract(s)  with  U.S. 
Brass  of  Plano,  TX. 

MC  155090  (Sub-5-7TA),  filed  October 

26. 1981,  Applicant:  S  &  T  TRUCKING 
CO.,  INC.,  P.O.  Box  4054,  Kansas  City. 
MO  64101.  Representative:  Charles  J. 
Fain,  Attorney  at  Law,  333  Madison 
Street,  Jefferson  City,  MO  65101.  Non¬ 
exempt  Food  or  Kindred  Products  from 
Mid-Continent  Underground  Storage 
Co.,  Loring,  KS  to  all  points  in  the  U.S. 
Supporting  shipper:  Mid-continent 
Underground  ^torage  Co.,  P.O.  Box  356, 
Bonner  Springs,  KS  66012. 

MC  155595  (Sub-5-17TA),  filed 
October  26, 1981.  Applicant:  WTR 
TRANSPORTATION,  INC.,  3023  Herbert 
Street,  Dallas,  TX  75212.  Representative: 
Daniel  C.  Sullivan,  Sullivan  & 

Associates,  Ltd.,  10  S.  LaSalle  Street, 
Suite  1600,  Chicago,  IL  60603.  Such 
commodities  as  are  dealt  in  or  utilized 
by  wholsale,  retail  or  variety  stores, 
between  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  CT, 
DE,  DC.  FL,  GA.  IL.  IN.  lA.  KS,  KY,  LA. 
ME.  MD.  MA,  MI,  MN,  MS.  MO.  NE.  NH. 
NJ,  NY.  NC.  ND,  OH.  OK.  PA.  RI.  SG 
SD.  TN.  TX,  VT,  VA.  WV  and  WI. 
Supporting  shipper  S&S  Motor  Express, 
Inc.,  500  East  ^uth  Water  Street, 
Chicago,  IL  60601. 

MC  158101  (Sub-5-3TA).  filed  October 

26, 1981,  Applicant:  Direct  Delivery 
Service,  Inc.,  4204  N.E.  14th  Street,  Des 
Moines,  lA  50313.  Representative: 
Richard  D.  Howe,  Myers,  Knox  &  Hart, 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  Contract,  irregular  Canned  goods, 
from  Kansas  City,  MO,  to  Des  Moines. 
LA  and  Fort  Wayne,  IN,  under 
continuing  contractjs]  with  PYA/ 
Monarch,  of  Des  Moines,  LA.  Supporting 
shipper:  PYA/Monarch,  2500  Dixon,  Box 
1403,  Des  Moines,  lA  50305. 

MC  158854  (Sub-lJ,  filed  October  26. 
1981.  Applicant:  LOREN  YODER  AND 
LAMONTE  YODER.  d.b.a.  YODER 
BROTHERS  TRUCKING.  R.R.  2.  Box 
246A,  Warsaw.  MO  65355. 
Representative:  Loren  Yoder  (same 


address  as  applicant).  (1)  Ores  and 
minerals  ft'om  points  in  AR,  MO.  and 
OK,  to  Montgomery  County,  KS,  and  (2) 
Sand  and  gravel  from  Bonner  Springs, 

KS,  to  points  in  Benton,  Henry,  Hickory, 
and  Pettis  Counties,  MO,  in  bulk,  in 
dump  vehicles.  Supporting  shipper 
Sherwin  Williams  Co.,  P.O.  Box  855, 
Coffeyville,  KS  67337,  Art’s  Building 
Supplies,  E.  S.  R.,  Box  16,  Warsaw,  MO 
65355. 

MC  158926  (Sub-5-lTA),  filed  October 

26, 1981.  Applicant:  LINDA 
HEDGCOTH,  d.b.a.  LYNN’S 
TRUCKING.  2000  Windmill  Creek  Road. 
Imperial,  MO  63052.  Representative:  B. 

W.  LaTourette,  Jr.,  11  S.  Meramec,  Suite 
1400,  St.  Louis,  MO  63105.  Metal 
Products  and  Machinery,  between 
points  in  the  US.  Supporting  shippers; 
Hydro  Air  Engineering.  Inc.,  St.  Louis. 
MO;  Ford  Steel  Co..  Maryland  Heights, 
MO;  Mississippi  Valley  Equipment  Co., 

St.  Ix)uis,  MO. 

MC  158957  (Sub-5-lTA).  filed  October 

26, 1981.  Applicant:  CONCORD 
FREIGHT  LINES,  INC.,  Route  1,  Box  866, 
Snyder,  TX  79549.  Representative: 
Concord  Freight  Lines,  Inc.,  1510 
Highway  80  West,  Jackson,  MS  39204. 
Metal  products,  lumber  and  wood 
products  and  building  materials. 
Equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  or  distribution 
thereof,  between  the  facilities  of 
Kinnear,  Division  of  Harsco  Corporation 
at  Jackson,  MS,  Addison  IL,  San 
Francisco,  CA,  Hollister,  CA,  Columbus. 
OH,  and  Portland,  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US 
except  AK  and  HI.  Supporting  shipper: 
Kinnear-Jackson,  Division  of  Harsco 
Corporation,  545  Ford  Ave.,  Jackson, 

MS. 

MC  158959  (Sub-5-lTA),  filed  October 

26, 1981.  Applicant:  RINEHART’S  MEAT 
PROCESSING.  INC.,  S  R  2.  Branson,  MO 
65616.  Representative:  Charles  J.  Fain, 
Attorney  at  Law,  333  Madison  Street, 
Jefferson  City,  MO  65101.  Contract, 
Irregular.  Meat,  meat  products,  primal 
cuts  of  beef,  pork  and  lamb,  and 
packaged  meats  from  Branson,  MO  to 
all  points  in  AR.  OK,  KS,  NE,  MO,  lA. 
TN,  IL,  and  MS.  Supporting  shippers: 
Ozark  Food  Sales,  Springfield,  MO 
65808,  Consumers  Market,  Inc., 
Springfield,  MO  65804. 

MC  158960  (Sub-5-lTA).  filed  October 

26, 1981.  Applicant:  MILLER 
TRUCKING.  INC.,  South  Star  Route, 
Chambers.  NE  68725.  Representative: 
Jack  L  Shultz,  P.O.  Box  82028,  Lincoln, 
NE  68501.  Dry  fertilizer,  in  bags  or  bulk, 
between  pts  in  Caribou  County.  ID,  on 
the  one  hand,  and,  on  the  other,  pts  in 
CO.  lA,  KS,  r^,  SD,  and  WY.  Supporting 


shipper:  Soda  Springs  Phosphate,  P.O. 

Box  578,  Soda  Springs,  ID  83276. 

MC  112713  (Sub-5-34TA).  filed 
October  28. 1981.  Applicant  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  7270, 
Overland  Park,  KS  66207. 

Representative:  William  F.  Martin,  Jr., 
P.O.  Box  7270,  Overland  Park.  KS  66207. 
Contract  irregular.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  hazardous  wastes, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  all  points 
in  the  US,  under  continuing  contract 
with  Zenith  Radio  Corporation. 
Supporting  shipper  Zenith  Radio 
Corporation,  1900  North  Austin, 

Chicago,  IL 

MC  128007  (Sub-5-llTA),  filed 
October  30, 1981.  Applicant  HOFER, 
INC.,  20th  and  69  Bypass,  Pittsburg,  KS 
66762.  Representative:  Larry  E.  Gregg, 

641  Harrison  Street  Topeka,  KS  66601. 
Contract  Irregular.  Metal  products, 
machinery  and  construction  equipment, 
between  points  in  the  US,  under  a 
continuing  contract  with  McNally 
Pittsburg,  Inc.  Supporting  shipper. 
McNally  Pittsburg,  Inc.,  307  West  3rd. 
Pittsburg,  KS  66762. 

MC  138076  (Sub-5-lTA),  filed  October 

30. 1981.  Applicant  HEAW  HAULING, 
INC.,  100  West  Grand,  Salina,  KS  67401. 
Representative:  William  B.  Barker,  641 
Harrison  Street  Topeka,  KS  66601.  Coat, 
coal  products,  clay  products  and 
minerals.  From  Gascoyne,  ND;  Greybull, 
WY;  Upton,  WY  and  Belle  Fourche,  SD 
to  McCook,  NE;  Fort  Smith,  AR;  points 
in  KS,  and  points  in  OK.  Supporting 
shipper  Davis  Mud  &  Chemical,  Inc., 
P.O.  Box  108,  Great  Bend,  KS  67350. 

MC  138469  (Sub-5-46TA),  filed 
October  30, 1981.  Applicant  DONCO 
CARRIERS.  INC.,  4720  S.W.  20th. 
Oklahoma  City,  OK  73128. 
Representative:  Jack  H.  Blanshan,  205 
W.  Touhy  Ave.  Suite  200-A,  Park  Ridge, 
IL  60068.  Transportation  equipment, 
from  Oklahoma  City,  OK,  and  points  in 
its  commercial  zone,  to  points  in  the 
U.S.,  except  AK,  HI  and  OK.  Supporting 
shippers;  Huffy  Corporation,  2500  W. 
Huffy  Road.  Ponca  City,  OK  74601  and 
LSB,  Inc.,  16  S.  Pennsylvania,  Oklahoma 
City.  OK  73101. 

MC  144511  (Sub-5-3TA).  filed  October 

29. 1981.  Applicant  ED  O’GRADY,  RJl. 
#2,  Falls  City,  NE  683^  Representative: 
Lavem  R.  Holdeman,  KO.  Box  81849, 
Lincoln,  NE  68501.  (A)  Metal  buildings, 
metal  grain  tanks,  bins,  dryers  and 
accessories  and  parts  for  such 
commodities:  (B)  Materials  equipment 
and  supplies  used  in  the  manufacture. 
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and  distribution  of  commodities 
described  in  Paragraph  (A),  between  the 
facilities  of  Circle  Steel  Corporation,  at 
or  near  Falls  City,  NE,  on  the  one  hand, 
and,  on  the  other,  pts  in  the  U.S. 
Supporting  shipper:  Circle  Steel  Corp., 
Falls  City,  NE, 

MC 147196  (Sub-5-32TA),  filed 
October  29, 1981.  Applicant:  ECONOMY 
TRANSPORT,  INC.,  P.O.  Box  50262, 

New  Orleans,  LA  70150.  Representative: 
Donald  A.  Larousse,  P.O.  Box  50262, 

New  Orleans,  LA  70150.  Contract: 
Irregular.  General  Commodities, 
between  Orleans  Parish,  LA  on  the  one 
hand  and,  on  the  other,  the  48  States, 
under  a  continuing  contract  or  contracts 
with  The  Irwin  Brown  Company,  New 
Orleans,  LA. 

MC  157061  (Sub-5-5TA),  filed  October 

28. 1981.  Applicant:  ATLAS  CARRIERS, 
INC.,  800  S.  Main  St.,  Searcy,  AR  72143. 
Representative:  R.  Connor  Wiggins,  Jr., 
100  N.  Main  Bldg.,  Suite  909,  Memphis, 
TN  38103.  Greeting  cards  and  related 
articles  fi'om  facilities  of  American 
Greetings  Corp.  at  Osceola,  AR,  to 
Orlando  and  Jacksonville,  FL; 

Harrisburg,  PA;  Huntington,  WV; 
Chicago,  n.;  Houston  and  Dallas,  TX; 
Oklahoma  City,  OK;  Detroit,  MI;  Kansas 
City,  MO/KS;  Minneapolis,  MN; 
Milwaukee,  WI;  Indianapolis,  IN; 
Cleveland  and  Columbus,  OH;  Sjrracuse, 
NY;  Charlotte,  NC;  Birmingham,  AL; 
Omaha,  NE;  and  Atlanta,  GA;  and  their 
respective  commercial  zones.  Supporting 
shipper:  American  Greetings 
Corporation,  10500  American  Road, 
Cleveland,  OH  44144. 

MC  158666  (Sub-5-lTA),  filed  October 

29. 1981.  Applicant:  TURNER  &  WARD. 
INC.,  P.O.  Box  336,  Sanger.  TX  76266. 
Representative:  Harry  F.  Horak,  Suite 
115,  5001  Brentwood  Stair  Rd.,  Fort 
Worth,  TX  76112.  (1)  Frozen  pet  food, 
fi'om  Hopkins  County,  TX  to  points  in 
AL,  LA,  MS,  OK  and  WV,  and  (2)  inside 
plumbing  supplies  and  materials, 
between  Collin  and  Taylor  Coimties, 

TX,  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  Supporting  shippers: 
Sulphur  Springs  Pet  Food.  Rt.  5.  Sulphur 
Springs,  TX  75482,  and  U.S.  Brass  Corp., 
916-lOth  St.,  Plano.  TX  75074. 

MC  158748  (Sub-5-lTA),  filed  October 

30. 1981.  Applicant:  TRI-CITY 
TRUCKING  CO.,  P.O.  Box  3151, 
Beaumont,  TX  77704.  Representative: 
Don  Pickard,  1611  South  37th  St.. 
Nederland,  TX  77627.  Contract, 

Irregular;  Sand  and  Gravel  of  various 
grades,  from  Beauregard  Parish,  LA  to 
points  in  TX  under  continuing  contract 
with  Louisiana  Industries,  DeRidder,  LA 
70634. 

MC  159023  (Sub-5-lTA).  filed  October 

29. 1981.  Applicant:  AMERICAN 


OILFIELD  ENTERPRISES.  INC.,  d.b.a.  S 
&  S  HOTSHOT,  Box  715,  Woodward, 

OK  73801.  Representative:  Michael  H. 
Lennox,  P.O.  Box  75613,  Oklahoma  City, 
OK  73147.  Oilfield  equipment,  materials 
and  supplies,  between  AR,  AZ,  CO,  IL, 

KS,  LA.  MO,  ND,  NM,  OK,  TX,  and  WY. 
Supporting  shipper.  There  are  14 
supporting  shippers. 

MC  159024  (Sub-5-lTA),  filed  October 

29, 1981.  Applicant:  EUGENE  WOOD, 
Route  No.  4,  Box  285,  Blanchard,  OK 
73010.  Representative:  C.  L  Phillips, 

Room  248 — Classen  Terrace  Bldg.,  1411 
N.  Classen,  Oklahoma  City,  OK  73106. 
Contract  Iiregular:  Iron  and  Steel 
Products.  Between  points  in  OK,  on  the 
one  hand,  and,  on  tiie  other,  Clinton,  LA; 
Kansas  City,  KS;  Gillespie,  IL; 

Commerce  City,  CO;  and  points  in  TX; 
and  NM.,  under  continuing  contractjs] 
with  AAA  Steel,  Inc.,  Oklahoma  City, 

OK. 

MC  159025  (Sub-5-lTA),  filed  October 

29. 1981.  Applicant:  JAMES  F.  MOSBY 
d.b.a.  PDQ  TRUCKING,  1601  Symphony 
Lane,  Midwest  City,  OK  73140. 
Representative:  William  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City,  OK  73154. 

Oil  field  commodities  and  machinery,  in 
hot  shot  service,  between  Oklahoma 
City,  OK  and  its  Commercial  Zone  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  CO,  KS.  LA.  NM  and  TX. 
Supporting  shippers:  There  are  4 
supporting  shippers. 

MC  159050  (Sub-5-lTA).  filed  October 

30. 1981.  Applicant:  MARATHON 
TRANSPORTATION  SYSTEMS,  INC., 
12015  Bammel  Lane,  San  Antonio,  TX 
78231.  Representative:  Robert  A. 

Wehage  (same  as  applicant).  General 
Commodities,  in  overseas  shipping 
containers  having  a  prior  or  subsequent 
movement  by  water,  between  points  in 
TX.  Supporting  shipper:  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Poydras  St., 

New  Orleans,  LA  70130. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  158986  (Sub-&-lTA).  filed  October 

26. 1981.  Applicant:  ABLE  HOT  SHOT 
AND  WELDING,  INC.,  P.O.  Box  1478, 
Mills,  WY  82644.  Representative: 

Stanley  R.  Taylor.  4411 S.  Ash,  Casper. 
WY  82601.  Oil  field  tools  and  equipment 
between  ports  of  CO,  WY,  liT,  MT,  ND, 
ID,  TX.  OK,  NM,  and  CA  for  270  days. 
Supporting  shippers:  There  are  7 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  144624  (Sub-6^TA),  filed  October 

20. 1981.  Applicant:  AMERICAN 
STREVELL  TRANSPORT.  INC.,  P.O.  Box 


26828,  Salt  Lake  City,  UT  84125. 
Representative:  Eugene  D.  Anderson, 

910 17th  St.,  N.W..  Suite  428, 

Washington,  D.C.  20006.  Contract 
Carrier:  Irregular  Route;  Cleaning 
compounds  and  detergents  from  Union 
City,  CA,  to  points  in  Denver,  CO; 
Orlando,  FL;  San  Antonio  and  Lubbock, 
TX  under  a  continuing  contract  with.* 
Supporting  shipper:  Plex  Chemical 
Corporation,  1205  Atlantic  St.,  Union 
City,  CA  95487. 

MC  158984  (Sub-6-lTA),  filed  October 

26. 1981.  Applicant:  JOHN  W.  BELL  & 
ROBERT  L.  BELL,  d.b.a.  BELL 
TRANSPORTATION  COMPANY,  1303 
S.  Second  St.,  Laramie,  WY  82070. 
Representative:  Jeffiey  A.  Knoll,  5650 
DTC  Parkway,  ^glewood,  CO  80111.  (1) 
Food  or  kindred  products  fiom  Shelby 
Coimty,  TN,  Milwaukee  County,  WI, 
Harrison  County,  TX,  and  Orange 
County,  CA  to  points  in  WY  for  270 
days.  Supporting  shippers:  Laramie 
Beverage  Co.,  P.O.  Box  1232,  Laramie, 

WY  82070,  Comet  Distributing  Company, 
340  East  C  Street,  Casper.  WY  82601, 
Prank’s  Distributing  Company,  Inc.,  Box 
1037,  Rawlins,  WY  82301. 

MC  158622  (Sub-6-lTA),  filed  October 

22. 1981.  Applicant:  LEONARD  N. 

CRUSE  d.b.a.  LEONARD  CRUSE 
TRUCKING.  4403  Stone  St.,  Billings.  MT 
59101.  Representative:  Leonard  N.  Cruse, 
(same  as  applicant).  Dry  bulk  salt 
commodities  in  pneumatic  trailers 
between  points  in  ND,  SD,  UT,  MT,  WY, 
and  ID,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper.  Brine  Water  Salt  Co.,  Box  1366, 
Havre,  MT  59101. 

MC  155756  (Sub-6-2TA).  filed  October 

26. 1981.  Applicant:  NEIL  H. 
FIJLKERSON.  INC.,  3451  Losee  Suite  B. 
North  Las  Vegas,  NV  89030. 
Representative:  Neil  H.  Fulkerson  (same 
as  applicant).  Contract  Carrier,  Irregular 
routes:  Pipe  between  points  and  places 
in  CA  and  points  and  places  in  NV  for 
the  account  of  Pipeline  Contractors,  Inc., 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Pipeline  Contractors,  Inc.,  5541 
Cameron,  Las  Vegas,  NV. 

MC  158720  (Sub-fr-lTA),  filed  October 

21. 1981.  Applicant:  CHAR1.IE  GUESS 
TRUCKING  INCORPORATED,  P.O.  Box 
722,  Lockeford,  CA  95237-0722. 
Representative:  Alan  F.  Wohlstetter, 

1700  K  Street,  N.W.,  Washington,  D.C. 
20006.  Contract  Carrier,  firebar  routes, 
(1)  knocked  down  steel  buildings  and 
component  parts  bom  Lockefoi^,  CA,  to 
points  in  AZ,  CO,  ID,  MT,  NV,  NM,  OR, 

*  Plex  Chemical  Corp.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
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TX,  UT,  WA  and  WY;  (2)  lumber  from 
points  in  OR  to  points  in  CA;  and  (3) 
steel  products  from  points  in  CO,  UT 
and  WA  to  points  in  CA  imder 
continuing  contract(8)  with  Bob  R. 
Andersen  Co.,  Inc.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Bob  R. 
Andersen  Co.,  Inc.,  12101  &  Brandt  Rd., 
Lockeford,  CA  95237. 

MC 158712  (Sub-6-lTA).  filed  October 

21. 1981.  Applicant:  DeLOISE 
HAWKINS,  1024  Mignonette,  Rancho 
Cucamonga,  CA  91701.  Representative: 

J.  Bruce  Walter,  P.O.  B.  1148,  Harrisbmg, 
PA  17108.  Contract  Carrier:  Irregular 
routes:  Merchandise  as  is  dealt  in  by 
wholesale,  retail  and  discount  stores, 
between  points  in  the  US  imder  a 
continuing  contract(s)  with  Hardware 
Designers,  Inc.,  for  270  days.  Supporting 
shipper  Hardware  Designers,  Inc.;  120 
Kisco  Ave.,  Mt.  Kisco,  NY  10549. 

MC  153134  (Sub-6-6TA),  filed  October 

26. 1981.  Applicant:  HI  COUNTRY 
CARRIERS,  INC.,  4061  S.  Broadway, 
Englewood,  CO  80110.  Representative: 
Jack  B.  Wolfe,  1600  Sherman  St.,  #665, 
Denver,  CO  80203.  Contract  Carrier, 
irregular  routes:  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  fiberglass  products, 
between  the  facilities  of  Kimstock,  Inc. 
at  Santa  Ana,  CA;  Dallas,  TX;  and 
Pasco,  WA  and  their  commercial  zones, 
on  the  one  hand,  and,  on  the  other,  point 
in  the  U.S.  on  and  east  of  U.S.  Hwy  85, 
for  the  account  of  Kimstock,  Inc.,  for  270 
days.  Supporting  shipper  Kimstock,  Inc., 
2200  S.  Yale  Ave.,  Santa  Ana,  CA  92704. 

MC  149100  (Sub-6-lOTA),  filed 
October  23, 1981.  Applicant:  JIM 
PALMER  IRUCKING  (a  corporation], 
9730  Derby  Dr.,  Missoula,  59801. 
Representative:  John  T.  Wirth,  717 17th 
St.,  Ste.  2600,  Denver.  CO  60202. 

Contract  Carrier,  irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
feed  and  farm  service  stores,  between 
points  in  MT  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  LA,  MN,  KS,  NM, ' 
MO,  WA.  UT  and  WY  under  continuing 
contract(s)  with  Con  Agra,  Inc.,  for  270 
days.  Supporting  shipper:  Con  Agra, 

Inc.,  Agri  Products  Div.,  P.O.B.  2548, 
Great  Falls,  MT  59403. 

MC  143531  (Sub-6-3TA),  filed  October 

19. 1981.  Applicant:  POWDER  RIVER 
MOTOR  TRANSPORT  CORPORATION. 
POB  300,  Provo.  UT  84603. 
Representative:  Bruce  W.  Shand,  Ste 
280,  311  S.  State  St.,  Salt  Lake  City,  UT 
84111.  Roofing  Materials,  from  Carter 
County,  OK  to  points  in  UT  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Georgia 
Pacific  Corporation,  900  S.W.  Fifth  Ave., 
Portland,  OR  97204. 


MC  158987  (Sub-6-lTA).  filed  October 

26. 1981.  Applicant:  JIM  RITTMAN 
ENTERPRISES,  13951  Washington  Ave., 
San  Leandro,  CA  94578.  Representative: 
David  P.  Christianson,  707  Wilshire 
Blvd.  Suite  1800,  Los  Angeles,  CA  90017. 
Trailers  and  parts,  from  facilities 
utilized  by  Utility  Sales  in  California  to 
points  in  OR,  NV,  and  AZ,  for  270  days. 
Supporting  shipper  Utility  Sales  of 
Northern  California,  485  Hester,  San 
Leandro,  CA  94577. 

MC  158988  (Sub-6-lTA).  filed  October 

10. 1981.  Applicant:  THOMAS  SCALZO 
CO.,  3211  Airport  Way  So.,  Seattle.  WA 
98134.  Representative:  Victor  J.  Scalzo, 
3811  92nd  N.E..  Bellevue,  WA  98004. 
Heavy  machinery,  building  materials, 
articles  of  size  and  weight  requiring  the 
use  of  special  equipment  between  points 
in  WA,  OR.  ID,  MT  and  BC,  for  270 
days.  Supporting  shippers:  Howard- 
Cooper  Corporation,  4000  West  Valley 
Road,  Renton,  WA  98055;  Berger 
Equipment  Company  a  Division  of 
Smith-Berger  M^.  Corp.,  11180  E. 
Marginal  Way  South,  Seattle,  WA  98168; 
Cascade  Pacific  Equipment  Inc.,  3605 
Airport  Way  South,  battle,  WA  98134. 

MC  138875  (Sub-6-57TA).  filed 
October  23, 1981.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY, 
11900  Franklin  Rd..  Boise,  ID  63709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant).  Contract  carrier: 
Irregular  routes:  General  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Pet 
Incorporated,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Pet 
Incorporated,  400  South  Fourth  Street, 

St.  Louis.  MO  63102. 

MC  158962  {Sub-6-lTA),  filed  October 

23. 1981.  Applicant:  CHARLES  D. 

WILEY  d.b.a.  SPARTAN  CYCLE 
TRANSPORT,  4910 10th  Ave.  So.,  Great 
Falls,  MT  59405.  Representative: 

William  E.  O’Leary,  Suite  4G,  Arcade 
Bldg.,  Ill  N.  Last  Chance  Gulch,  Helena, 
MT  59601.  Motorcycles,  motorbikes, 
mini-bikes,  and  snow  mobiles  and 
related  parts  and  accessories,  between 
Kent,  and  Seattle.  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  MT  and  WY, 
for  270  days.  Supporting  shippers:  There 
are  seven  supporting  sMppers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed  above. 

MC  158310  (Sub-6-lTA).  filed  October 

19. 1981.  Applicant:  STEWARD  BROS. 
TRANSPORTATION,  INC.,  Umpqua 
Star  Rte.,  Box  208A,  Oakland,  OR  97462. 
Representative:  Billy  R.  Reid,  1721  Carl 
Street,  Fort  Worth,  TX  76103.  Lumber 
and  wood  products,  between  points  in 
CA.  ID,  MT,  OR  and  WA,  on  the  one 


hand,  and,  on  the  other,  points  in  AL, 
AZ.  AR.  CA.  ID.  IL.  IN.  lA.  KS.  KY,  LA. 
MI,  MN,  MO.  MS.  NE.  NV.  OK.  OH.  PA. 
TN  and  TX.,  for  270  days.  Supporting 
shippers:  Wilson  Lumber  Co.,  P.O.  Box 
1247,  Medford,  OR  97501;  Spring  Creek 
Forest  Products,  Inc.,  6219  Inway.  St., 
Spring,  "TX  77379;  P  and  M  Lumber 
Products,  Inc.,  2291  W.  March  Lane.  Rm. 
211-B,  Stockton,  CA  95207;  M  and  M 
Lumber  Sales,  Inc.,  P.O.  Box  10841, 
Eugene,  OR  97440. 

MC  143775  (Sub-6-35TA),  filed 
October  20, 1981.  Applicant  PAUL 
YATES,  INC.,  6601  W.  Orangewood, 
Glendale,  AZ  85311.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666 11th  St.,  N.W.,  Washington, 
D.C.  20001.  Rubber  and  plastic  products 
between  Carson,  Ca,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  west  of  MT.  WY,  CO,  NM  and  TX 
for  270  days.  Supporting  shipper.  Borden 
Chemical,  Division  of  Borden,  No.  1 
Clark  St,  North  Andover,  MA  01845. 
Agatha  L.  Meigenovich, 

Secretary. 

|FR  Doa  81-32356  Filed  11-6-81: 8:45  ain| 

BILUNO  CODE  703S-01-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  uder  49 
CI^  1100.252.  A  copy  of  any  application, 
including  all  supporting  evidence,  can  be 
obtained  from  applicant’s  representative 
upon  request  and  payment  to  applicant’s 
representative  of  ^0.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
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the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisHed  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  pubication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

'To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract.’’ 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

Volume  No.  OPI-297 

Decided:  October  31, 1981. 

By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 

MC  35831  (Sub-30),  filed  October  19, 
1981.  Applicant.  E.  A.  HOLDER,  INC., 
P.O.  Box  69,  Kennedale,  TX  76060. 
Representative;  Billy  R.  Reid,  1721  Carl 
St.,  Fort  Worth,  TX  76103  (817)  332-4718. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  OK 
and  TX. 

MC  75281  (Sub-24),  filed  October  23, 
1981.  Applicant  BOOTHEEL 
TRANSPORTA’nON  COMPANY,  P.O. 
Box  511,  Sikeston,  MO  63801. 
Representative:  Frank  D.  Hall  Suite  202, 
1750  Old  Stringhouse  Lane,  Atlanta,  GA 
30338  (404)  451-0401.  Transporting 
printing  paper,  between  points  in 


Angelina  and  Harris  Counties,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  Jefferson  County,  KY. 

MC  106450  (Sub-15),  filed  October  15, 
1981.  Applicant  ATLAS  MOVING  & 
STORAGE  COMPANY,  17  Wood  St., 
West  Haven,  CT  06516.  Representative: 
Edward  A.  Lulenski  (same  address  as 
applicant),  (203)  933-54441.  Transporting 
(1)  household  goods,  between  points  in 
ME,  NH,  VT,  MA,  RI,  CT,  NY,  NJ,  PA, 

MD,  DE,  VA,  WV,  NC,  SC,  GA,  FL,  OH, 
IN,  KY,  WI,  IL,  TN,  MS,  AL,  LA,  TX,  NM, 
AR,  and  CA,  (2)  new  furniture  and 
fixtures,  between  points  in  ME,  NH,  VT, 
MA,  RI,  CT,  NY,  NJ,  PA,  MD,  DE,  VA, 

SC,  NO  GA.  FL,  OH,  and  DC,  and  (3) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT.  MA.  RI.  NY.  NJ,  PA.  NH.  VT,  and 

ME. 

MC  110420  (Sub-861),  filed  October  22, 
1981.  Applicant;  QUALITY  CARRIERS, 
INC.,  100  Waukegan  Road,  P.O.  Box 
1000,  Lake  Bluff,  IL  60044. 

Representative:  Michael  V.  Kaney  (same 
address  as  applicant],  (312)  295-5700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Airco 
Industrial  Gases,  Inc.,  of  Murray  Hill,  NJ. 

MC  113460  (Sub-13),  filed  October  19, 
1981.  Applicant:  BLACKHAWK 
TRANSPORTA’nON,  INC.,  Box  3008, 

Des  Moines,  lA  50316.  Representative: 
Thomas  E.  l«ahy,  Jr.,  1980  Financial 
Center,  Des  Moines,  LA  50309,  (515)  245- 
4300,  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Wilson 
Foods  Corporation,  of  Oklahoma  City, 
OK,  and  Swift  Independent  Packing 
Company,  of  Chicago,  IL. 

MC  115441  (Sub-3),  filed  October  22, 
1981.  Applicant:  ELMER  R.  JOHNSON 
AND  MARVIN  W.  JOHNSON.  Ab.a 
JOHNSON  BROS.,  P.O.  Box  351,  Miles, 
lA  52064.  Representative:  Carl  & 

Munson,  469  Fischer  Biiilding;  Dubuque, 
lA  52001,  (319)  557-1320.  Transporting 
malt  beverages  and  cooperage  material, 
between  Clinton,  lA,  on  the  one  hand, 
and,  on  the  other,  Peoria,  IL, 

Minneapolis,  MN,  and  LaCrosse,  WI. 

MC  119741  (Sub-309),  filed  October  22. 
1981.  Applicant:  GRE^  FIELD 
TRANSPORT  COMPANY,  INC.  1515 
Third  Ave.,  N.W„  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant), 
(515)  57&-6831.  Transporting  machinery, 
between  points  in  Montcalm  Coimty,  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 


MC  120680  (Sub-2),  filed  July  21, 1981, 
and  previously  noticed  in  Federal 
Register  issue  of  August  7, 1981. 
Applicant:  COUNTY  TANK  LINES, 

INC.,  East  Junction  of  Rts.  58-25, 
Riverhead,  NY.  Representative:  Arthur  J. 
Pikens,  Queens  Office  Tower,  95-25 
Queens  Blvd.,  Rego  Park,  NY  11374, 

(212)  275-1000.  Transporting  (1)  liquid 
petroleum  products,  (a)  between  New 
York,  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  Nassau  £md  Suffolk 
Counties,  NY,  (b)  between  points  in 
Nassau  County,  NY.  (c)  between  points 
in  Suffolk  County,  NY,  and  (d)  between 
points  in  Nassau  County,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  Suffolk 
County,  NY,  and  (2)  hazardous  waste 
materials,  between  points  in  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
DE.  MD.  NJ.  PA.  CT,  OH.  and  MI. 
Condition:  Issuance  of  a  Certificate  in 
this  proceeding  is  subject  to  the 
coincidental  cancellation,  at  applicant’s 
written  request,  of  its  Certificate  of 
Registration  in  MC-120680  Sub  1.  To  the 
extent  that  this  Certificate  authorizes 
the  transportation  of  hazardous  waste 
materials,  it  shall  expire  5  years  from 
date  of  issuance. 

Note. — ^The  purpose  of  this  republication  is 
to  show  correct  territory  description,  convert 
applicant’s  Certificate  of  Registration  in  MC- 
120680  Sub  1  to  a  Certificate  of  Public 
Convenience  and  Necessity  in  part  (1),  and 
extend  its  operating  authority  in  Part  (2). 

MC  121470  (Sub-87),  filed  October  26. 
1981.  Applicant  TANKSLEY 
TRANSraR  COMPANY,  a  corporation, 
801  Cowan  Street  Nashville,  'TN  37207. 
Representative:  Helen  Jones  (same 
address  as  applicant],  (615)  244-7417. 
Transporting  forest  products  and 
building  materials,  between  Port  Huron 
and  Detroit  ML  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  142080  (Sub-23),  filed  October  22, 
1981.  Applicant  LITE  TRANSPORT, 
INC.,  480  Neponset  St.,  Canton,  MA 
02021.  Representative:  Frederick  T. 
O’Sullivan,  P.O.  Box  2184,  Peabody.  MA 
01960,  (617)  538-8430.  Transporting 
general  commodities  (except  classes  A 
and  B  eiqilosives),  between  points  in  the 
U.S.,  under  fxmtinuing  contract(s)  with 
(1)  Union  Camp  Corporation,  of  Wayne, 
NJ.  (2)  Summit  Packaging  Systems,  bic., 
of  Manchester,  NH,  (3)  Acushnet 
Company,  of  New  B^ord,  MA,  and  (4) 
Cressey,  Dockham  &  Co.,  Inc.,  of 
Andover,  MA. 

MC  142431  (Sub-13),  filed  October  23. 
1981.  Applicant  WAYMAR 
TRAN^ORT  CORP.,  5225  E.  Univmsity, 
Des  Moines,  LA  50317.  Representative: 
'Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center.  Des  Moines.  lA  50309,  (515)  248- 
4300.  Transporting  (1)  paper  products. 
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between  points  in  lA  and  Ml,  on  the  one 
hand,  and,  on  the  other,  points  in  IL, 

MN,  MO.  NE.  MA.  NY,  OH.  WI.  lA  and 
MI,  (2)  food  and  related  products, 
between  points  in  lA,  NE,  RI,  and  MN, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN.  NE, 

MO,  OK  and  TX,  and  (3)  floor  coverings, 
between  points  in  AR,  IL,  NY,  and  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  lA,  NE  and  MO. 

MC 142831  (Sub-21),  filed  October  19, 
1981.  Applicant:  HAMRIC 
TRANSPORTATION,  INC.,  3318  E. 
{efferson.  Grand  Prairie,  TX  75051. 
Representative;  Edwin  M.  Snyder,  P.O. 
Box  45538,  Dallas,  TX  75245,  (215)  358- 
3341.  Transporting  building  materials, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  OR. 

WA,  ID,  AZ,  NM,  MT.  WY.  CO.  SD.  UT, 
TX.  OK.  LA,  MS.  AR,  AL.  GA.  FL,  TN, 
and  MO. 

MC  145471  (Sub-5),  filed  October  22, 
1981.  Applicant;  JOHN  K.  GRAY 
TRUCKING,  30  G  St,  Areata.  CA  95521. 
Representative:  Phyllis  Gray,  (same 
address  as  applicant),  (707)  822-5161. 
Transporting  lumber  and  wood 
products,  between  points  in  CA,  OR, 

WA,  NV.  AZ.  and  ID. 

MC  150310  (Sub-3),  filed  October  22. 
1981.  Applicant:  LOADLINE,  LTD.,  P.O. 
Box  8009,  Pittsburgh,  PA  15216. 
Representative:  Stanley  E.  Levine,  220 
Grant  Street,  Pittsbi^h,  PA  15219,  (412) 
261-0310.  Transporting  petroleum, 
petroleum  products,  vehicle  and  body 
sealer,  and  sound  deadener  compounds, 

(1)  between  points  in  Erie  and  Niagara 
Counties,  NY  McKean,  Venango  and 
Warren  Counties,  PA,  and  Hancock  and 
Pleasant  Counties,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 

AR,  CO,  CT,  DE.  ED,  IL.  IN.  LA.  ME.  MD. 
MA.  MI.  MN,  MT,  NV,  NH,  NJ,  MN.  NY. 
NC,  ND.  OH,  OK,  PA.  RI.  SD,  TX,  UT, 
VT.  WA,  WV.  WI,  WY,  AK.  and  HI.  and 

(2)  between  points  in  Allegheny  County, 
PA,  and  Vicksburg,  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  150790  (Sub-3),  filed  October  23, 
1981.  Applicant;  ALLIANCE  MOVING 
AND  STORAGE,  INC.,  13150  Pavilion 
Lane,  Fairfax,  VA  22310.  Representative: 
Jacob  P.  Billig,  2033  K  St.,  N.W., 
Washington,  DC  20006.  Transporting 
household  goods,  between  points  in  the 
U.S. 

MC  151021,  filed  October  22, 1981. 
Applicant:  EDWARD  J.  ELROD,  4119  S. 
Shields,  Oklahoma  City,  OK  73127. 
Representative:  C.  L.  Phillips,  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  OK  73106,  (405)  528- 
3884.  Transporting  brick,  clay,  tile,  and 
building  materials  and  supplies. 


between  points  in  OK,  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  KS,  and 
TX. 

MC  152730  (Sub-9),  filed  October  23, 
1981.  Applicant;  DEPENDABLE 
TRANSIT,  INC.,  County  Road  300  South, 
Hartford  City,  IN  47346.  Representative: 
Larry  Dee  Garrett,  (same  address  as 
applicant),  (317)  348-0051.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  insulating 
materials,  between  points  in  Huntington 
County,  IN,  and  Calhoun  County,  MI,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE,  KS.  OK  and  TX. 

MC  158381  (Sub-1),  filed  October  20, 
1981.  Applicant:  YEIXOW  LAKE,  INC., 
P.O.  Box  1364,  Aubumdale,  FL  33823. 
Representative:  Elbert  Brown,  Jr.,  P.O. 
Box  1378,  Altamonte  Springs,  ^  32701- 
1378,  (305)  869-5936.  Transporting  (1) 
food  and  related  products,  under 
continuing  contract(s)  with  Doric  Foods, 
Inc.,  of  Mt.  Dora,  FL,  Bordo  Citrus 
Products,  Inc.,  of  Winter  Haven,  FL, 
Southland  Frozen  Fpods,  Inc.,  of  Great 
Neck.  NY,  Heinz  USA,  Division  of  H.J. 
Heinz  Company,  of  Pittsburgh,  PA,  and 
Carnation  Company,  of  Tampa.  FL,  (2) 
such  commodities  as  are  dealt  in  and 
distributed  by  retail  and  wholesale 
grocery  stores,  under  continuing 
contract(s)  with  Purex  Corporation,  of 
Bristol,  PA,  and  (3)  drugs  and  toilet 
articles,  under  continuing  contract(s) 
with  C.B.  Fleet  Company,  Inc.,  of 
L3mchburg,  VA,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  158890,  filed  October  19, 1981. 
Applicant:  STEVEN  E.  LIPSCOMB.  P.O. 
Box  307,  Quinlan,  TX  75474. 
Representative:  Steven  E.  Lipscomb 
(same  address  as  applicant),  (214)  356- 
2554.  Transporting  generay  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  TX,  OK,  KS,  MO,  IL, 
IN.  MI.  KY.  TN.  AR.  AL.  MS.  AL.  FL. 

GA.  NC.  SC.  VA.  WV,  MD.  OH,  PA.  NY. 
and  DC. 

MC  158951,  filed  October  26, 1981, 
Applicant:  IOSCO  FOREST  PRODUCTS. 
INC.,  10972  SW.  Springwood,  Tigard,  OR 
97223.  Representative:  Jerry  R.  Woods, 
1600  One  Main  Pi.,  101  SW.  Main  St., 
Portland,  OR  97204,  (503)  224-5525. 
Transporting  (1)  lumber  and  wood 
products,  between  points  in  CA,  OR, 
and  WA.  and  (2)  chemicals  and  related 
products,  between  points  in  Washington 
County,  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  ID,  MT,  and 
WA. 

Volume  No.  OPY-210 

Decided:  October  29, 1981. 

By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 


MC  69492  (Sub-79),  filed  October  16. 
1981.  Applicant:  HENRY  EDWARDS 
TRUCKING  CO.,  INC.  P.O.  Box  97. 
Clinton,  KY  42031.  Representative: 

Roland  M.  Lowell,  718  United  American 
Bank  Building,  Nashville,  TN  37219,  (615) 
244-8100.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  malt 
beverages  and  brewery  supplies, 
between  points  in  the  U.S.  in  and  east  of 
MT,  WY,  CO  and  NM,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paper, 
paper  products  and  special  chemicals, 
between  points  in  the  U.S. 

MC  139923  (Sub-86),  filed  October  22. 
1981.  Applicant:  MILLER  TRUCKING 
CO.,  INC.,  150  8th  St.,  Drawer  D,  Stroud, 
OK  74079.  Representative:  Daniel  O. 
Hands,  205  W.  Touhy  Ave.,  Suite  200A, 
Park  Ridge.  IL  60068,  (312)  698-2235. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  (A)  between  the  facilities  of  (a) 
Ralston-Purina  Co.,  (b)  Van  Waters  & 
Rogers  Division  of  Univar  Corporation, 

(c)  White  Westinghouse  Appliance  Co., 
and  (d)  The  Kirsch  Co.,  at  points  in  the 
U.S..  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  and  (B)  between  the 
facilities  of  Nationwide  Shippers 
Cooperative  Association,  Inc.,  and  its 
members,  at  points  in  IN,  KY,  and  OH. 
on  the  one  hand,  €ind,  on  the  other, 
points  in  the  U.S.;  (2)  building  materials, 
between  points  in  Champaign  County, 

IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.;  and  (3)  chemicals- and 
related  products,  between  points  in  Vigo 
County,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  148573  (Sub-4),  filed  October  16. 
1981.  Applicant:  SHEA/RUSTIN 
TRANSPORT  COMPANY.  P.O.  Box 
93567,  Martech  Station,  Atlanta.  GA 
30318.  Representative:  Frank  D.  HalL 
Suite  202, 1750  Old  Springhouse  Lane. 
Atlanta.  GA  30338,  (404)  451-0401. 
Transporting  printing  ink,  printing 
blankets,  printing  cylinders,  printing 
press  parts,  printing  plates,  printing 
paper,  printing  waste  and  printed 
matter,  between  points  in  the  U.S.,  in 
and  east  of  TX.  OK,  KS,  NE,  SD  and  ND. 

MC  149492  (Sub-6),  filed  October  21, 
1981.  Applicant:  CHICAGOLAND 
QUAD  aiTES  EXPRESS.  INC.,  817  W. 
21st  St.,  Chicago,  EL  60608. 
Representative:  Philip  A.  Lee.  120  W. 
Madison  St.,  Chicago,  IL  60602,  (312) 
236-8225.  Transporting  chemicals, 
insulated  electric  wire,  and  electrical 
conduit,  between  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other.  Milwaukee,  WI. 
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MC 152113  (Sub-1),  filed  October  21, 
1981.  Applicant:  ARROW  COURIER, 
INC.,  3142  Fairfield  Ave.,  Bridgeport,  CT 
06605.  Representative:  Harold  L 
Reckson,  33-28  Halsey  Rd.,  Fair  Lawn, 

NJ  07410,  (201)  791-2270.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CT.  MA.  RI.  NY.  N).  PA,  DE,  MD,  VA. 
and  DC. 

MC  152672  (Sub-7),  filed  October  20, 
1981.  Applicant  A.  ROGER  LEASING, 
LTD.,  850  Beaver  Grade  Rd.,  Coraopolis, 
PA  15108.  Representative:  Barry 
Weintraub,  Suite  510,  8133  Leesburg 
Pike,  Vienna,  VA  22180,  (703)  442-8330. 
Transporting  (1)  machinery,  under 
continuing  contract(s)  with  Thepitt 
Manufacturing  Company,  of  Carnegie, 
PA,  and  (2)  petroleum,  natural  gas  and 
their  products,  under  continuing 
contract(s)  with  Pennzoil  Products 
Company,  of  Houston,  TX,  between 
points  in  the  U.S. 

MC  158882,  filed  October  19, 1981. 
Applicant  ANTHONY  J.  SERI.  52  Lake 
Ave.,  Danbury.  CT  06810. 

Representative:  Anthony  J.  Seri  (same 
address  as  applicant),  (203)  743-1537. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle,  with 
passengers,  in  special  operations, 
beginning  and  ending  at  Danbury,  CT, 
and  extending  to  points  in  NY  and  N). 

Volume  No.  OPY-3-204 

Decided:  October  30, 1981. 

By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Fisher  and  Williams. 

MC  2934  (Sub-113),  filed  October  23, 
1981.  Applicant  AFRO  MAYFLOWER 
TRANSIT  CO..  INC.,  9998  N.  Michigan 
Rd.,  Carmel,  IN  46032.  Representative: 
James  L.  Beattey,  300  E.  Fall  Creek 
Parkway,  Suite  403,  Indianapolis,  IN 
46205,  (317)  923-8118.  Transportii^ 
packaging  materials,  between  points  in 
OH  and  MA. 

MC  35835  (Sub-34),  filed  October  23, 
1981.  Applicant  JENSEN  TRANSPORT, 
INC.,  300  Ninth  Ave.  S.E.,  Independence, 
lA  50644.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa,  lA 
52501,  (515)  682-8154.  Transporting 
beverages,  between  points  in  St.  Clair 
and  Peoria  Counties,  IL,  LaCrosse 
County,  WI,  Milwaukee,  WI  and  St. 

Paul,  MN,  on  the  one  hand,  and,  on  the 
other,  points  in  lA. 

MC  119654  (Sub-97),  filed  October  22, 
1981.  Applicant  HI-WAY  DISPATCH, 
INC.,  1401 W.  26th  St.  Marion.  IN  46952. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204, 
(317)  638-1301.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  articles  of 


unusual  value,  commodities  in  bulk,  and 
those  commodities  which  because  of 
their  size  or  weight  require  special 
equipment  or  handling),  between  the 
facilities  of  U.S.  Gypsum  Company,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  140645  (Sub-20),  filed  October  22, 
1981.  Applicant:  UNITED  TRUCKING. 
INC.,  P.O.  Box  398,  Tallapoosa,  GA  < 
30716.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434,  Atlanta.  GA  30328, 

(404)  256-4320.  Transporting  liquid 
commodities,  in  containers,  between 
points  in  Harris  Coimty,  TX,  on  the  one 
hand,  and.  on  the  other,  points  in  GA 
and  LA. 

MC  140484  (Sub-101),  filed  October  23, 
1981.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC.,  P.O.  Box  89,  Fort 
Myers,  FL  33902.  Representative:  Frank 
T.  Day  (same  address  as  applicant), 

(813)  334-4517.  Transporting /ood  one/ 
related  products,  between  points  in  CA, 
on  the  one  hand,  and.  on  the  other, 
points  in  IL.  IN.  KS.  KY,  MI.  MN.  and 
OH. 

MC  141914  (Sub-104),  filed  October  22, 
1981.  Applicant*  FRANKS  AND  SON, 
INC.,  Route  1,  Box  108A,  Big  Cabin.  OK 
74332.  Representative:  Katlvena  J. 

Franks  (same  address  as  applicant)  (918) 
782-5121.  Transporting  genera/ 
commodities  (except  dasses  A  and  B 
explosives),  between  ports  of  entry  on 
the  international  boimdary  line  between 
the  United  States  and  Canada,  in  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  142215  (Sub-3),  filed  October  20, 
1981.  Applicant  DUKE 
TRANSPORTATION.  INC.,  Route  3.  Box 
29-A,  Scott  LA  70583.  Representative: 
Colleen  McDaniel,  P.O.  Box  3959,  213  W. 
Vermilion  St,  Suite  210,  Lafayette.  LA 
70502,  (318)  233-1940.  Transporting 
Mercer  commodities,  between  points  in 
LA.  MS,  AR.  TX.  and  OK. 

MC  145944  (Sub-ll),  filed  October  23, 
1981.  Applicant  H  &  N  TRANSPORT, 
INC.,  Route  1.  Arena,  WI  53503. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6333  Odana  Rd., 
Madison,  WI  53719,  (608)  273-1003. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Chemical  Enterprises,  Inc^  of  Houston, 
TX. 

MC  150654  (Sub-1),  filed  October  22, 
1981.  Applicant:  KINNIE-ANNEX 
C/UITAGE  CO.,  19354  Mt  Elliott 
Detroit,  MI  48234.  Representative: 
William  B.  Elmer,  615  E.  Eighth  St., 
Traverse  City.  MI  49684,  (616)  941-5313. 
Transporting  meto/pra</uc/s,  between 


points  in  IL.  IN.  lA.  KY.  ML  MN.  MO. 

NY,  OH,  PA,  TN.  WV,  and  WL 

MC  152284  (Sub-5),  filed  October  21, 
1981,  Applicant:  INDIANA  HEAVY  & 
SPECIALIZED  CARRIER,  INC.,  Route  1, 
Wilson  Ave.,  Madison,  IN  47250. 
Representative:  Stephen  M.  Gentry,  1502 
Main  St.,  Speedway.  IN  46224,  (317)  247- 
1320.  Transporting  (1)  metal  products 
and  (2)  machinery,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Rexnord,  Inc.,  of  Madison,  IN. 

MC  153014,  filed  October  22, 1981. 
Applicant:  LONE  STAR  COACHES, 

INC,  P.O.  Box  1074,  Paris.  TX  75460. 
Representative:  Billy  R.  Reid,  1721  Carl 
St..  Fort  Worth,  TX  76103,  (817)  332- 
4718.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle,  in  charter 
operations,  beginning  and  ending  at 
points  in  1%  and  extending  to  points  in 
the  U.S. 

MC  155745,  filed  October  23. 1981. 
Applicant:  JOHN  R  BURROWS,  INC., 
d.b.a.  BONANZA  REFRIGERATED 
TRUCKING,  1925  Freeport  Blvd.,  P.O. 
Box  604,  Sparks,  NV  89431. 
Representative:  Mike  Pavlakis,  Box  646, 
Carson  City.  NV  89701,  (702)  882-0202. 
TransporMng  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Bender 
Warehouse  Co.,  of  Reno,  NV. 

MC  157095,  filed  October  19. 1981. 
Applicant:  MEMPHIS  EXPRESS  OF 
N.C,  INC.,  6202  Tri-Port  Court, 
Greensboro,  NC  27409.  Representative: 
Frank  L  Marchese  (s€une  address  as 
applicant),  (919)  852-6638.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
in  tank  vehicles,  and  household  goods), 
between  Greensboro,  NC  and 
Knoxville,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  NC.  SC,  TN,  and  VA. 

MC  157235,  filed  October  22, 1981. 
Applicant:  INDIANA  TRUCK  UNES, 
INC.,  Highway  33  and  Junction  1-69,  P.O. 
Box  8056,  Fort  Wayne,  IN  46898. 
Representative:  John  A.  Arthur  (same 
address  as  applicant),  (219)  482-4804. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Combined  Shippers  Association,  of  Fort 
Wayne,  IN. 

MC  158164,  filed  October  20, 1981. 
Applicant:  HOTEL  TOUR  &  TRAVEL 
DESK  LTD.,  5300  Paradise  Rd.,  Las 
Vegas,  NV  89119.  Representative: 

Harold  Lerz  (same  address  as 
applicant),  (702)  739-7808.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
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ending  at  points  in  NV,  and  extending  to 
points  in  CA,  UT,  and  AZ. 

MC 158925,  filed  October  22, 1981. 
Applicant:  DENNIS  M.  HAIDER,  d.b.a. 
DENNIS  HAIDER  TRUCKING. 
Mahnomen,  MN  56557.  Representative; 
Robert  N.  Maxwell.  P.O.  Box  2471. 

Fargo,  ND  58108,  (701)  237-4223. 
Transporting  chemicals  and  related 
products,  (a)  between  the  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada, 
at  points  in  MN  and  ND,  on  the  one 
hand,  and,  on  the  other,  points  in  MN, 
and  (b)  between  points  in  Grand  Forks 
County,  ND,  on  the  one  hand,  and,  on 
the  other,  points  in  MN. 

MC  158945,  filed  October  23. 1981. 
Applicant:  EVENSON  LOGGING 
COMPANY,  a  corporation,  476  Nehalem 
St.,  Clatskanie,  OR  97016. 

Representative:  Willard  T.  Evenson 
(same  address  as  applicant),  (503)  728- 
2411.  Transporting  (1)  forest  products, 

(2)  lumber  and  wood  products,  and  (3) 
pulp,  paper  and  related  products, 
between  points  in  OR.  WA,  and  CA. 

On  October  23, 1981,  Volume  No. 
OPY-3-195  was  published  on  Page  52043 
of  the  Federal  Register  with  the 
sentence: 

“Applications  may  be  protested  only 
on  the  grounds  that  applicant  is  not  fit. 
willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and  the 
Commission  regulations." 

Please  disregard  this  sentence  in  the 
prefix. 

Volume  No.  OPY-4-425 

Decided:  October  28, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Fisher,  and  Williams. 
Member  Fisher  not  participating. 

MC  35227  (Sub-22),  filed  October  21. 
1981.  Applicant:  EDSON  EXPRESS,  INC., 
1270  Boston  Ave.,  P.O.  Box  925, 
Longmont,  CO  80501.  Representative: 
Richard  P.  Kissinger,  Steele  Park,  Suite 
330,  50  So.  Steele  St.,  Denver,  CO  80209, 
(303)  320-6100.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  Minneapolis,  MN  and  Billings, 
MT.  over  U.S.  Hwy  10  and  Interstate 
Hwy  94:  (2)  between  Minneapolis,  MN 
and  Rapid  City,  SD:  from  Minneapolis 
over  Interstate  Hwy  35  to  junction 
Interstate  Hwy  90,  then  over  Interstate 
Hwy  90  and  U.S.  Hwy  16  to  Rapid  City; 

(3)  between  Minneapolis,  MN  and 
Cheyenne,  WY:  from  Minneapolis  over 
Interstate  Hwy  35  to  junction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  80  to 
Cheyenne;  (4)  between  Minneapolis,  MN 
and  Denver,  CO:  fi'om  Minneapolis  over 
Interstate  Hwy  35  and  U.S.  Hwy  69  to 


junction  Interstate  Hwy  70,  then  over 
Interstate  Hwy  70  to  Denver;  and  (5)  in 
connection  with  routes  (1)  through  (4) 
above,  serving  all  intermediate  points, 
and  serving  points  in  lA.  MN.  MT,  NE. 
ND,  SD,  and  WY  as  off-route  points. 

MC  58166  (Sub-17),  filed  June  11, 1981, 
previously  noticed  in  the  Federal 
Register  issue  of  October  22, 1981,  and 
republished  this  issue.  Applicant: 
GIBSON  TRUCK  LINES,  INC.,  South 
Hwy  285,  La  Jara,  CO  81140. 
Representative:  Nancy  P.  Bigbee,  450 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  CO  80203,  (303)  861-8046. 
Transporting  general  commodities, 
between  points  in  AR,  AZ,  CA,  CO,  LA, 
ID.  KS.  LA,  MN,  MO.  MT.  ND.  NE.  NM. 
NV,  OK.  OR.  SD,  TX.  UT.  WA,  and  WY. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  commodity  description. 

MC  63417  (Sub-5),  filed  October  5, 

1981.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative:. 
William  E.  Bain  (same  address  as  ' 
applicant)  (800)  338-9829  (toll  free).  (703) 
342-1835.  Transporting  paper  and 
plastic  products,  between  the  facilities 
of  Keyes  Fibre  (an  Areata  Company),  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  140077  (Sub-4),  filed  October  20, 
1981,  Applicant:  SMITH  TERMINAL 
WAREHOUSE  COMPANY,  3535 
Northwest  112th  St.,  Miami,  FL  33167. 
Representatiye:  Bernard  C.  Pestcoe,  201 
Alhambra  Circle,  Suite  511,  Coral 
Gables,  FL  33134,  (305)  445-9668. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Dade  Cmmty,  FL,  on 
the  one  hand,  and,  on  the  other,  points 
inFL. 

MC  142827  (Sub-14),  filed  October  21, 
1981.  Applicant:  DEMARUE 
TRUCKING.  INC.,  P.O.  Box  338, 
Reynolds,  IL  61279.  Representative: 
Daniel  O.  Hands,  205  W.  Touhy,  Suite 
20a-A,  Park  Ridge.  IL  60068,  (312)  689- 
2235.  Transporting /oods  and  related 
products,  between  Chicago  and  points  in 
Cass  County,  IL,  Davenport  and  points 
in  Dallas  County,  lA,  and  Dane  County, 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  . 

MC  145457  (Sub-10),  filed  October  16, 
1981.  Applicant  B  &  M  EXPRESS.  INC.. 
P.O.  Box  82506,  Oklahoma  City,  OK 
73148.  Representative:  William  P. 

Parker,  141  N.E.  38th  Terrace,  Oklahoma 
City.  OK  73105,  (405)  521-9195. 
Transporting  genen;/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Canadian, 
Cleveland.  Logan,  Oklahoma,  and 
Pottawatomie  Counties.  OK,  on  the  one 


hand,  and,  on  the  other,  points  in  AR, 

CO.  LA.KS.MO.andTX. 

MC  145637  (Sub-8),  filed  October  19. 
1981.  Applicant:  B  &  B  EXPRESS,  INC. 
P.O.  Box  5552,  Station  B,  Greenville,  SC 
29606.  Representative:  Hetuy  E.  Seaton. 
929  Pennsylvania  Bldg.,  425  13th  Street. 
NW.,  Washington,  DC  20004,  (202)  347- 
8862.  TiansporMag  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Spartanburg 
County,  SC.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  149497  (Sub-18),  filed  October  19. 
1981.  Applicant:  HAUPT  CONTRACT 
CARRIERS.  INC.,  P.O.  Box  1023, 

Wausau,  WI  54401.  Representative: 
Robert  A.  Wagman  (same  address  as 
applicant),  (715)  359-2907.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Clark  Equipment  Company,  of 
Buchanan,  MI. 

MC  152807  (Sub-2),  filed  October  9. 
1981.  Applicant:  L  R.  CONNELL,  INC., 
Route  4,  Box  152,  Arkadelphia,  AR 
71923.  Representative:  Sarah  Lee 
Connell  (same  address  as  applicant), 
(501)  246-6259.  Transporting  General 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Member  Supplies,  Inc.,  of  Little  Rock, 

AR  and  SiPlant,  Inc.,  of  Arkadelphia, 

AR. 

MC  152897,  filed  October  21. 1981. 
Applicant:  J,  E.  WILLIAMS  TRUCKING. 
INC.,  P.O.  Box  30371,  Billings.  MT  59107. 
Representative:  J.  E.  Williams  (same 
address  as  applicant),  (406)  248-7397. 
Transporting  food  and  related  products. 
between  points  in  Cavalier  and  Towner 
Counties.  ND,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  CO.  ID,  MT, 
NV,  NM.  OR.  PA.  TX.  UT.  WA.  and  WY. 

MC  153897  (Sub-2),  filed  October  19, 
1981.  Applicant:  MONTEZUMA  WEST. 
INC.,  11884  Ehlen  Rd.  N£.,  Aurora,  OR 
97002.  Representative:  Donna  Purdum 
(same  address  as  applicant),  (503)  678- 
2509.  Transporting  commodities  in  bulk, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Van  Waters 
&  Rogers,  of  San  Mateo,  CA. 

MC  153917  (Sub-l),  filed  October  21. 
1981.  Applicant:  DAVID  E.  BAILEY, 
d.b.a.  DAVID  BAILEY  TRUCKING.  406 
W.  Maple  St.,  Auburn,  IL  62615. 
Representative:  David  R  Bailey  (same 
address  as  applicant),  (217)  438-3773. 
Transporting  machinery,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  The  Maytag  Company,  of  Newton. 


55458 


Federal  Register  /  Vol.  46.  No.  216  /  Monday.  November  9,  1981  /  Notices 


lA,  and  its  subsidiary,  Hardwick  Stove 
Company,  of  Cleveland,  TN. 

MC 154007  (Sub-1),  filed  October  20, 
1981.  Applicant:  WAREHOUSE 
FREIGHT,  INC.,  5070  Phillip  Lee  Drive 
SW.,  Atlanta,  GA  30336.  Representative: 
Edward  J.  Kiley,  1730  M  Street  NW., 
Washington,  D.C.  20036,  (202)  296-2900. 
Transporting  plastic  and  plastic 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Dixie 
Bag  Corp.,  of  College  Park,  GA. 

MC  155767,  filed  October  19, 1981. 
Applicant:  NATIONAL  CARTAGE, 

INC.,  P.O.  Box  278,  Plattsburg,  MO 
64477.  Representative:  Charles  }.  Fain, 

333  Madison  St.,  Jefferson  City,  MO 
65101,  (314)  635-4115.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Kansas 
City,  MO,  and  points  in  KS  and  MO. 

MC  157057  (Sub-1),  filed  October  19, 
1981.  Applicant:  PHIL-DAN  TRUCKING, 
INC.,  Route  2,  Box  355,  Commerce,  GA 
30529.  Representative:  David  L.  Capps, 
P.O.  Box  924,  Douglasville,  GA  30133, 
(404)  949-7756.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
CertainTeed  Corporation,  of  Valley 
Forge,  PA. 

MC  157597,  filed  October  15, 1981. 
Applicant:  SIS  TRUCKING,  INC.,  P.O.' 
Box  726,  Wheaton,  IL  60187. 
Representative:  Albert  A.  Andrin,  180 
No.  La  Salle  St.,  Chicago,  IL  60601,  (312) 
332-5106.  Transporting  building  and 
construction  materials,  between  points 
in  the  U.S. 

MC  158807,  filed  October  15, 1981. 
Applicant:  GRAY  LINE 
ALBUQUERQUE,  INC.,  P.O.  Box  25604, 
Albuquerque,  NM  87125.  Representative: 
Bruce  W.  Wiggins,  200  Lomas  Blvd., 

Suite  1200,  Albuquerque,  NM  87102, 

(505)  766-5200.  Transporting  passengers 
and  their  baggage  in  sight-seeing  and 
pleasure  tours,  and  in  special  and 
charter  operations,  between  those  points 
in  the  U.S.  west  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
an  Koochiching  Coimties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  158827,  filed  October  16, 1981. 
Applicant:  D  &  R  TRUCK  UNES,  INC., 
P.O.  Box  460,  c/o  Garrett  M.  Davis, 
Queen  Creek,  AZ  65242.  Representative: 
Donald  W.  Powell,  4150  N.  12th  St., 
Phoenix,  AZ  85014,  (602)  241-0777. 


Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
iron,  steel,  and  aluminum  products,  and 
fabricated  metal  products,  between 
points  in  the  U.S.  under  continuing . 
contract(s)  with  Evans  Steel  and 
Manufacturing  Company,  of  Gilbert,  AZ. 

MC  158877,  filed  October  19, 1981. 
Applicant:  STARUNERS,  INC.,  P.O.  Box 
111,  Savage,  MN  55378.  Representative: 

S.  W.  Johnson  (same  address  as 
applicant),  (612)  894-8297.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  158897,  filed  October  20, 1981. 
Applicant:  WORLD  PACKAGING,  LTD., 
(Div.  of  Dayton  Industrial  Wood,  Inc.), 
420  Dellrose  Ave.,  Dayton,  OH  45403. 
Representative:  Bill  E.  Williams  (same 
address  as  applicant),  (513)  254-3515. 
Transporting  printing  presses  and 
collating  equipment,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Harris  Corporation,  of  Dayton,  OH. 

Volume  No.  OPY-4-427 

Decided:  November  2, 1981. 

By  the  Commission,  Review  Board 
Number  2,  Members  Carleton,  Fisher, 
and  Williams. 

MC  135046  (Sub-23),  filed  October  20, 
1981.  Applicant:  ARLINGTON  J. 
WILLIAMS,  1398  S.  DuPont  Hwy., 
Smyrna,  DE 19977.  Representative: 

James  H.  Sweeney,  P.O.  Box  9023, 

Lester,  PA  19113,  (215)  365-5141. 
Transporting  rubber  and  plastic 
products,  between  Chicago  and 
Yorkville,  IL,  on  the  one  hand,  and,  on 
the  other,  Richmond,VA. 

MC  140276  (Sub-7),  filed  October  21, 
1981.  Applicant:  LAl^Y  SCHEFUS 
TRUCKING,  INC.,  Route  1,  P.O.  Box  202, 
Redwood  Falls,  MN  56283. 
Representative:  William  J.  Gambucci, 

525  Liunber  Exchange  Bldg., 
Mirmeapolis,  MN  55402,  (612)  340-0808. 
Transporting  (1)  food  and  related 
products,  and  (2)  farm  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Arlen 
Anderson  d/b/a  Living  Farms,  of  Tracy, 
MN. 

MC  143776  (Sub-34),  filed  October  23, 
1981.  Applicant:  C.D.B., 
INCORPORATED,  155  Spaulding,  S.E., 
Grand  Rapids,  MI  49506.  Representative: 
Karl  L.  Getting,  1200  Bank  of  Lansing 
Bldg.,  Unsing,  MI  48933  (517)  482-2400. 
Transporting  (1)  food  and  related 
products,  and  (2)  chemical  and 
petroleum  products,  between  points  in 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 


MC  150066  (Sub-4),  filed  October  23, 
1981.  Applicant:  MULTI-STATES 
TRANSPORT,  INC.,  P.O.  Box  M244, 

Gary,  IN  46401.  Representative:  Maxwell 
A.  Howell,  1100  Investment  Bldg.,  1511  K 
St,  NW,  Washington,  DC  20005  (202) 
783-7900.  Transporting  metal  and  metal 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Ford 
Motor  Company,  of  Dearborn,  MI,  and 
SKW  Alloy,  Inc.,  of  Niagara  Falls,  NY. 

MC  150756  (Sub-5),  filed  October  19, 
1981.  Applicant:  GUTHMILLER 
TRUCKING,  INC.,  P.O.  Box  206,  30700 
Dyer  St,  Union  City,  CA  94587. 
Representative:  Eldon  M.  Johnson,  650 
California  St.,  Suite  2808,  San  Francisco, 
CA  94108  (415)  986-8696.  Transporting 
containers,  container  closures  and  tin 
plates,  between  points  in  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  OR 
and  WA. 

MC  151566  (Sub-12),  filed  October  19, 
1981.  Applicant:  PERRY  TRANSPORT, 
INC.,  14375, 172d  Ave.,  Grand  Haven,  MI 
49417.  Representative:  Richard  O.  Peel 
(same  address  as  applicant)  (616)  842- 
3550.  Transporting  office  furniture, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Meridian, 

Inc.  of  Spring  Lake,  MI. 

MC  155536,  filed  October  20, 1981. 
Applicant:  R.  D.  NICKELL  TRUCKING 
COMPANY,  INC.,  1231  W.  9th  St., 
Upland,  CA  91786.  Representative: 
Donald  R.  Hedrick,  P.O.  Box  4334,  Santa 
Ana,  CA  92701  (714)  946-5718. 
Transporting  (1)  food  and  related 
products,  between  points  in  Orange  and 
Ventura  Counties,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  OR,  WA, 

NV,  AZ,  ID,  UT,  NM,  CO,  WY,  MT,  SD, 
ND,  NE,  MN,  IN,  IL,  lA,  AR,  MO,  KS, 

OK,  and  TX;  and  (2)  pulp,  paper  and 
related  products,  plastic  articles,  and 
lighting  fixtures,  and  furniture,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  158946,  filed  October  22, 1981. 
Applicant:  ZAPPI  OIL  &  GAS 
COMPANY,  44  Bridge  St.,  Washington, 
PA  15301.  Representative:  John  A.  Pillar, 
1500  Bank  Tower,  307  Fourth  Ave., 
Pittsburgh,  PA  15222  (412)  471-3300. 
Transporting  petroleum,  natural  gas  and 
their  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
United  Refining  Company,  of  Warren, 
PA. 

Volume  No.  OPY-4-429 

Decided:  November  2, 1981. 

By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Fisher  and  Williams. 

FF-576,  filed  October  21, 1981. 
Applicant:  TRANSPACIFIC  MOVING  & 
STORAGE,  LTD.,  1930  Auiki  St., 
Honolulu,  HI  96819.  Representative: 
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Alan  F.  Wohlstetter,  1700  K  St.,  NW, 
Washington.  DC  20006  (202]  833-8884. 

As  a  freight  forwarder,  in  connection 
with  the  transportation  of  used 
household  goods,  unaccompanied 
baggage,  and  used  automobiles, 
between  points  in  HI.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  48956  (Sub-23),  filed  October  21, 
1981.  Applicant:  }Ah^S  FLEMING 
TRUCKING.  INC.,  East  St.,  Suffield,  CT 
06078.  Representative:  James  M.  Bums, 
1383  Main  St.,  SpringHeld,  MA  01103. 
Transporting  food  and  related  products, 
between  the  facilities  of  Snow  Food 
Products,  Division  of  Borden,  Inc.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  108676  (Sub-175),  filed  October  21. 
1981.  Applicant:  A.).  METLER  HAULING 
&  RIGGING,  INC.,  117  Chicamauga  Ave., 
Knoxville,  TN  37917.  Representative: 
Michael  S.  Teets  (same  address  as 
applicant)  (615)  637-2660.  Transporting 
building  materials  between  points  in 
Ellis  County.  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  118846  (Sub-24),  filed  October  22, 
1981.  Applicant:  DA1£  JESSUP,  INC., 
R.R.  1,  Box  252,  Camby,  IN  46113. 
Representative:  Walter  E.  Jones,  Jr.,  1111 
E.  54th  St.,  Indianapolis,  IN  46220  (317) 
257-4066.  Transporting  automotive  parts 
and  accessories,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Balkamp,  Inc.,  of  West  Jordan,  UT. 

MC  118846  (Sub-25),  filed  October  22. 
1981.  Applicant:  DALE  JESSUP,  INC.,  RR 
1,  Box  252,  Camby,  IN  46113. 
Representative:  Walter  F.  Jones,  Jr.,  1111 
E.  54th  St.,  Indianapolis,  IN  46220  (317) 
257-4066.  Transporting  drugs,  health  aid 
products,  and  medical  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Zee  Medical 
Products  Co.,  Inc.,  of  Irvine,  CA. 

MC  123876  (Sub-9),  filed  October  21. 
1981.  Applicant:  PRATT 
TRANSPORTATION  CO..  INC..  P.O. 

Box  1501,  Omaha,  NE  68101. 
Representative:  Jack  L.  Shultz,  P.O.  Box 
82028,  Lincoln,  NE  68501.  Transporting 
argon,  liquid  oxygen.  Liquid  nitrogen 
and  compressed  gases,  between  the 
facilities  of  Amerigas,  Inc.  at  points  in 
the  U.S.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  134806  (Sub-75),  filed  October  20. 
1981.  Applicant:  B-D-R  TRANSPORT. 
INC.,  P.O.  Box  1277,  Vernon  Drive, 
Brattleboro,  VT  05301.  Representative; 
Edward  T.  Love,  4401  East  West 
Highway,  Suite  404,  Bethesda,  MD 
20814.  Transporting  (1)  furniture, 
furniture  parts  ahd  household 
furnishings,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Se  ig 


Manufacturing  Company.  Inc.,  of 
Leominster,  MA,  (2)  heating  and  air 
conditioning  equipment  and  furnaces, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Carrier 
Corporation,  a  subsidiary  of  United 
Technologies  Corporation  of  Syracuse. 
NY,  and  (3)  metal  photo  engraving 
plates,  between  points  in  the  U.S., 
continuing  contract(s]  with  NAPP 
Systems  (USA)  Incorporated  of  San 
Meurcos,  CA. 

MC  158926,  filed  October  22, 1981. 
Applicant:  LINDA  HEDGCOTH  d.b.a. 
LYNN’S  TRUCKING.  2000  Windmill 
Creek  Rd.,  Imperial,  MO  63052. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
S.  Meramec,  Suite  1400,  St.  Louis,  MO 
63105  (314)  727-0777.  Transporting  metal 
products  and  machinery,  between 
points  in  the  U.S. 

Volume  No.  OPY-5-192 
Decided:  October  30, 1981. 

By  the  Commission,  Review  Board  Number 
3,  members  Krock,  Joyce  and  Dowell. 

MC  115648  (Sub-41),  filed  October  20. 
1981.  Applicant:  LOCK  TRUCKING, 

INC.,  P.O.  Box  278,  Wheatland.  WY 
82201.  Representative:  Ward  A.  White. 
P.O.  Box  568,  Cheyenne.  WY  82001  (307) 
634-2184.Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk],  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Edward 
Hines  Lumber  Co.,  of  Chicago,  IL. 

MC  116849  (Sub-7),  filed  October  19. 
1981.  Applicant:  ISLAND 
TRANSPORTATION  CORP.,  299  Main 
Street.  Westbury,  NY  11590. 
Representative:  Arthur  J,  Piken,  Queens 
Office  Tower,  95-25  Queens  Blvd.,  Rego 
Park,  NY  11374,  (212)  275-1000. 
Transporting  commodities  in  bulk, 
between  points  in  ME.  NH,  VT,  MA,  CT, 
RI.  NY.  NJ,  PA.  DE.  MD.  VA.  NC,  SC. 

GA,  FL,  and  DC. 

MC  126198  (Sub-19),  filed  October  22, 
1981.  Applicant:  MICHAUD  TRUCKING. 
INCORPORATED.  133  Birch  Street, 
Kingsford,  MI  49801.  Representative: 
William  J.  Bolognesi,  P.O.  Box  705,  Iron 
Mountain,  MI  49801,  (906)  774-2209.  » 
Transporting  malt  beverages,  between 
Longview,  TX,  and  Memphis,  TN.  on  the 
one  hand,  and,  on  the  other,  points  in 
Florence  County,  WI,  and  the  Upper 
Peninsula  of  Michigan. 

MC  146708  (Sub-4),  filed  October  19. 
1981.  Applicant:  MAPLE  LEAF 
EXPRESS,  LTD.,  3600  S.  Western  Ave., 
Chicago,  IL  60609.  Representative:  H. 
Barney  Firestone.  10  S.  LaSalle  St.,  Suite 
1600,  Chicago,  IL  60603,  (312)  263-1600. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  CA.  on  the  one  hand, 
and,  on  the  other,  the  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  points 
in  ID  and  MT. 

MC  148479  (Sub-25),  filed  October  19, 
1981.  Applicant:  MIDWEST  SOLVENT 
COMPANY,  INC.,  1300  Main  Street, 
Atchison,  KS  66002.  Representative: 
Ketmeth  E.  Smith  (same  address  as 
applicant),  (913)  367-1480.  Transporting 
charcoal  products,  between  points  in  the 
U.S.,  tmder  continuing  contract(s)  with 
Imperial  Products  Corporation,  of  St. 
Louis.  MO. 

MC  149138  (Sub-4),  filed  October  5, 
1981.  Applicant:  COLORADO,  KANSAS. 
MISSOURI  EXPRESS  COMPANY,  d.b.a. 
CKM  EXPRESS  COMPANY,  4250 
Oneida  Street.  Suite  130,  Denver,  CO 
80238.  Representative:  William  J. 
Lippman,  Steele  Park,  Suite  588,  50 
South  Steel  Street,  Denver,  CO  80209, 
(308)  322-0800.  Transporting  generof 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Craig- 
Imperial-Acme  Consolidators,  Inc.,  of 
Denver,  CO. 

MC  149608  (Sub-2),  filed  October  22. 
1981.  Applicant:  REBEL  EXPRESS 
COMPANY,  641  North  Dixie  Hwy.,  Fort 
Lauderdale,  FL  3334.  Representative: 
David  A.  Turano,  100  E.  Broad  St., 
Columbus.  OH  43215,  614-228-1541. 
Transporting  petroleum  and  petroleum 
products,  between  points  in  the  U  S. 
under  continuing  contract(s)  with 
Pennzoil  Products  Company  of  Oil  City. 
PA. 

MC  150818  (Sub-2),  filed  October  14. 
1981.  Applicant:  SUSQUEHANNA 
TRANSPORTA’nON.  INC.,  7400  So. 
Alton  Ct.,  Englewood  CO.  80112. 
Representative:  William  J.  Moinheim. 
P.O.  Box  1756,  Whittier,  CA  90609,  213- 
945-2745.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  sporting  goods  and 
rubber  products,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
AMF  Voit,  Inc.,  of  Santa  Ana,  CA  (2) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  plastic 
articles,  between  points  in  the  U.S. 
under  continuing  contract(s]  with 
Mobile  Chemical  Company  of  Macedon. 
NY;  and  (3)  such  commodities  as  are 
dealt  in  or  used  by  commercial  and 
industrial  refrigeration  companies, 
between  points  in  the  U.S.  under 
continuing  contract(s]  with  Frigid  Coil/ 
Frick,  Inc.,  of  Santa  Fe  Springs,  CA. 
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MC 153528  (Sub-2),  filed  October  13, 
1981.  Applicant:  HARRY  MARVEL 
TRUCKING,  21929  N.E.  Halsey  St., 
Troutdale,  OR  97060.  Representative: 
Harry  Marvel  (same  address  as 
applicant),  503-661-4231.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods  as  defined  by  the 
Commission),  between  points  in  OR, 

WA  CA,  NV,  ID,  UT,  CO,  and  AZ  on  the 
one  hand,  and,  on  the  other,  points  in 
OR,  WA,  CA.  NV,  ID,  UT,  CO,  and  AZ. 

MC  153918  (Sub-1),  filed  October  22, 
1981.  Applicant:  TRANSPORTATION  & 
CONSOLIDATION  CENTERS.  INC., 

P.O.  Box  1524,  Harrisburg,  PA  17105. 
Representative:  Peter  Wolff,  722  Pittston 
Ave.,  Scranton,  PA  18505,  717-342-7595. 
Transporting  machinery,  between  points 
in  Cumbland,  Mifflin  and  Lycoming 
Counties,  PA  on  the  one  hand,  and,  on 
the  other,  points  in  CA  and  IL. 

MC  154208  (Sub-2),  filed  October  22, 
1981.  Applicant:  CISCO  TRUCKING 
COMPANY,  P.O.  Box  75,  Carlinville,  IL 
62626.  Representative:  Edward  G. 
Bazelon,  29  South  La  Salle  St.,  Chicago, 

IL  60603,  (312)  236-9375.  Transporting 
metal  products,  between  points  in  AL, 
AZ,  AR,  CA.  GA.  CO.  FL,  ID,  IL,  IN,  lA. 
KS.  KY,  LA,  MD,  MI,  MN.  MS.  MO.  MT, 
NE.  NC.  OH.  OK.  OR.  PA.  SC,  TN.  TX, 
UT.  WA,  WV.  WL.and  WY. 

MC  154428  (Sub-1),  filed  October  22, 
1981.  Applicant:  JIM  AND  BEE,  INC., 

P.O.  Box  4077,  Lone  Star,  TX  75668. 
Representative:  William  P.  Parker,  141 
N.E.  38th  Terrace,  Oklahoma  City,  OK 
73105,  (405)  521-9195.  Transporting 
metal  products,  between  points  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  154948, filed  October  15, 1981. 
Applicant:  LARSON  SERVICE 
COMPANY,  INCORPORATED.  231 
Frontage  Rd  #15,  Burr  Ridge,  IL  60521. 
Representative:  Donald  S.  Mullins,  1033 
Graceland  Ave.,  Des  Plaines,  IL  60016, 
312-298-1094.  Transporting  chemicals 
and  allied  products;  clay,  concrete, 
glass  or  stone  products:  electrical 
machinery,  equipment  or  supplies;  metal 
products;  printed  matter;  pulp,  paper,  or 
allied  products;  and  rubber  or 
miscellaneous  plastic  products,  between 
points  in  the  U.S.  under  contract(s)  with 
Kemlite  Corporation  of  Joliet,  IL;  Molex, 
Inc.,  of  Lisle,  IL:  and  North  American 
Plastics  Corporation  of  Aurora,  IL. 

MC  156179,  filed  October  19, 1981. 
Applicant:  MARIN  AIRPORTER,  101  Sir 
Francis  Drake  Blvd.,  Greenbrae,  CA 
94904.  Representative:  Michael  J. 

Stecher,  256  Montgomery  Street,  5th 
Floor,  San  Francisco,  CA  94104,  (415) 


421-6743.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Marin  and  Sonoma  Counties, 
CA,  and  extending  to  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 

MC  158798,  filed  October  13, 1981. 
Applicant:  GREAT  PLAINS  TRUCKING. 
INC.,  P.O,  Box  218,  Assaria,  KS  67416. 
Representative:  John  E.  Jandera,  P.O. 

Box  1979,  Topeka,  KS  66601,  (913)  234- 
0565.  Transporting  (1)  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  machinery,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Great  Plains 
Manufacturing,  Inc.,  of  Assaria,  KS,  and 
(2)  such  commodities  as  are  dealt  in  or 
used  by  foundries,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Wyatt  Foundry,  Inc.,  of  Salina,  KS. 

MC  158858,  filed  October  19. 1981. 
Applicant:  PAPER  TIGER,  INC.,  6122  N. 
76th  Street,  Milwaukee,  WI 53218. 
Representative:  Ronald  E.  Laitsch,  117  S. 
Third  Street,  Watertown,  WI  53094,  (414) 
261-9725.  Transporting  transformers  and 
transformer  parts,  between  points  in 
Waukesha  County,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  158868,  filed  October  19. 1981. 
Applicant:  NEVADA  TAHOE  TOURS. 
INC.,  905  San  Pablo  Avenue,  Albany, 

CA  94706.  Representative:  Eldon  M. 
Johnson.  650  California  Street,  Suite 
2808,  San  Francisco,  CA  94108,  (415) 
986-8696.  To  engage  in  operations  as  a 
broker,  at  Albany,  CA,  in  arranging  for 
the  transportation  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
those  points  in  CA  in  and  north  of  San 
Luis  Obispo,  Kern,  and  Inyo  Counties, 
CA,  and  extending  to  points  in  the  U.S. 

MC  158888,  filed  October  19, 1981. 
Applicant:  RDI,  INC.,  d.b.a.  RESOURCE 
DISTRIBUTION,  INC.,  240  Chester 
Street,  St.  Paul,  MN  55107. 
Representative:  Richard  G.  Braman,  1100 
National  City  Bank  Bldg.,  510  Marquette 
Avenue,  Minneapolis,  MN  55402,  (612) 
339-6900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  MN,  WI,  IL,  lA, 
SD.  ND,  and  NE. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-32355  Filed  11-6-61: 8:45  am| 

BILLING  CODE  7035-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guaranty  Program; 

Investment  Opportunity 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized 
guaranties  of  loans  to  a  number  of 
developing  countries  as  part  of  A.I.D.'s 
overall  development  assistance 
program.  The  proceeds  of  these  loans 
will  be  used  by  these  countries  to 
Hnance  shelter  projects  for  low  income 
families.  Set  forth  below  is  the  address 
of  a  country  (the  “Borrower”)  for  which 
a  loan  has  recently  been  authorized.  The 
Borrower  is  interested  in  being  advised 
of  the  terms  and  conditions  at  which 
Hnancing  would  be  available  under 
current  market  conditions  and  requests 
proposals  from  U.S.  lenders  or 
investment  bankers. 

Honduras 

Project:  522-HG-007— $25,000,000 
Lie.  Benjamin  Villanueva,  Ministerio  de 

Hacienda  y  Credito  Publico,  Tegucigalpa. 

D.C.,  Honduras,  C.A.,  Cable  Address; 

HACIENDA,  Tegucigalpa,  D.C.,  Honduras, 

C.A. 

Additional  projects  will  be  advertised 
from  time  to  time  as  they  become  ready 
for  borrowing. 

By  this  notice  of  investment 
opportunity,  the  Borrower  is  soliciting 
expressions  of  interest  from  U.S.  lenders 
or  investment  bankers  to  counsel  on 
loan  timing,  structure  and  features,  and 
to  manage  the  loans  or  underwritings. 
Interested  investment  bankers  or 
lenders  should  contact  the  Borrower. 
Selection  of  an  investment  banker  and/ 
or  lender  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.I.D. 
The  lender  and  A.I.D.  shall  enter  into  a 
Contract  of  Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  the  Borrower. 

The  full  repayment  of  the  loan  will  be 
guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  of  Section  222  of  the  foreign 
Assistance  Act  of  1961,  as  amended  (the 
“Act"). 
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Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specibed  in  Section 
238(c)  of  the  Act.  They  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  ninety-fiva 
percent  (95%)  owned  by  U.S.  citizens: 
and  (4)  foreign  partnerships  or 
associations  wholly  owned  by  U.S. 
citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
A.I.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from: 

Director,  Office  of  Housing,  Agency  for 
International  Development,  Room  625,  SA/ 
12.  Washington,  D.C.  20523.  Telephone; 
(202)  632-9637 
Dated;  October  30, 1961. 

Fredrik  A.  Hansen, 

Deputy  Director.  Office  of  Housing. 

IFR  Doc.  81-3232S  Filed  11-6-81;  8:45  am| 

BILLINO  CODE  472(H)2-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  STN  50-528 A,  STN  50-529A, 
and  STN  50-530A] 

Arizona  Public  Service  Company,  et  al., 
Receipt  of  Additional  Antitrust 
Information:  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Arizona  Public  Service  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has 
filed  information  requested  by  the 
Attorney  General  for  antitrust  review  as 
required  by  10  CFR  Part  50,  Appendix,  L 
This  information  concerns  two  proposed 
additional  ownership  participants,  the 
Los  Angeles  Department  of  Water  and 
Power  and  the  Southern  California 
Public  Power  Authority,  for  the  Palo 
Verde  Nuclear  Generating  Station.  The 
current  holders  of  the  construction 
permits  are  Arizona  Public  Service 
.  Company,  Salt  River  Project  Agricultural 
Improvement  and  Power  District, 
Southern  California  Edison  Company,  El 
Paso  Electric  Company,  and  Public 
Service  Company  of  New  Mexico. 

The  information  was  filed  in 
connection  with  the  application 
submitted  by  the  construction  permit 
holders  for  operating  licenses  for  three 


pressurized  water  reactors.  Construction 
was  authorized  on  May  25, 1976  at  the 
Palo  Verde  site  located  in  Maricopa 
County,  Arizona. 

The  original  application  was  docketed 
on  October  7. 1974,  and  the  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses  and 
Availability  of  Applicants' 

Environmental  Report:  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  October  22, 1974  (39  FR 
37527).  The  Notice  of  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Notice  of  Availability  of 
Environmental  Report:  and  the  Notice  of 
Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing  was  published 
in  ^e  Federal  Register  on  July  11, 1980 
(45  FR  46941).  Subsequently,  the  Notice 
of  Hearing  was  published  in  the  Federal 
Re^ster  on  April  22, 1981  (46  FR  23001). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20555  and  at  the 
Phoenix  Public  Library,  Science  and 
Industry  Section.  12  East  McDowell 
Road.  Phoenix.  Arizona  85004. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  Los  Angeles  Department 
of  Water  and  Power  and  the  Southern 
California  Public  Power  Authority 
presented  to  the  Attorney  General  for 
consideration  or  who  desires  additional 
information  regarding  the  matters 
covered  by  this  notice,  should  submit 
such  views  or  requests  for  additional 
information  to  the  U.S,  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Chief.  Utility 
Finance  Branch  Office  of  Nuclear 
Reactor  Regulation,  on  or  before 
November  30, 1981. 

This  notice  was  previously  published 
in  the  Federal  Register  on  September  2, 
1981  (46  FR  44110),  September  18, 1981, 
(46  FR  46453),  September  25. 1981,  (46  FR 
47330),  and  October  2, 1981,  (46  FR 
48805). 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  August  1981. 

Frank ).  Miraglia, 

Chief.  Licensing  Branch  *3.  Division  of 
Licensing. 

IPR  Doc.  81-31762  Filed  10-30-61. 8:48  ain| 

BILUNO  CODE  7590.4>1-M 


[Docket  Nos.  STN-50-528-OL;  STN-50-529- 
OL;  STN-50-530-OL) 

Arizona  Public  Service  Co.,  et  ai.  (Palo 
Verde  Nuclear  Generating  Station, 

Units  1, 2,  and  3  Operating  License 
Proceeding);  Order  Scheduling 
Prehearing  Conference 

November  4. 1981. 

Please  take  notice  that  the  Atomic 
Safety  and  Licensing  Board  has 
scheduled  a  conference  of  the  parties  in 
the  above-identified  proceeding,  which 
will  be  convened  at  9:30  a.m.,  local  time 
on  Wednesday,  November  18, 1981  at 
the  following  location:  Federal 
Building  230  N.  First  Avenue.  Phoenix. 
AZ  85025. 

"Specific  courtroom  will  be  available 
at  the  Office  of  the  Clerk  on  the  first 
floor  of  the  Federal  Building  on 
November  18, 1981. 

The  purpose  of  the  prehearing 
conference  is  to  permit  the  Board  to 
consider  (i)  the  adoption  of  a  hearing 
schedule  as  proposed  by  the  Joint 
Applicants  with  such  modifications 
thereof  as  the  Board  may  deem 
appropriate;  (ii)  the  Joint  Applicants' 

'  proposal  respecting  the  oflsite 
emergency  plan;  (iii)  such  actions  as 
may  be  appropriate  to  dispose  of  all 
outstanding  motions  filed  by  Joint 
Applicants  and  the  NRC  Staff;  (iv)  the 
participation  of  the  Attorney  General  of 
the  State  of  New  Mexico  as  an 
interested  agency  of  such  State;  and  (v) 
such  further  matters  as  may  aid  in  the 
orderly  disposition  of  this  proceeding. 

Limited  appearance  statements  will 
not  be  received  at  the  above-mentioned 
prehearing  conference,  but  will  be 
received  at  the  beginning  of  the 
evidentiary  hearing. 

It  is  so  ordered. 

Issued  at  Bethesda,  Maryland  this  4th  day 
of  November  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Robert  M.  Lazo, 

Chairman.  Administrative  Judge. 

(FR  Doc.  81-32357  Filed  11-6-81: 8:45  am| 

BILUNO  CODE  759(H>1-M  _ 

[Docket  Nos.  50-317  and  50-318] 

Baltimortt  Gas  &  Electric  C04  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  58  and  40  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69,  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Hant, 
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Units  Nos.  1  and  2  located  in  Calvert 
County,  Maryland.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  (1)  to  allow  the  use  of  an 
installed  69  kV  offsite  power  source  in 
place  of  a  required  500  kV  offsite  power 
source:  (2)  provide  for  use  of  an 
installed  "reserve  battery”  as  a  part  of 
the  safety  related  125-volt  D.C.  i>ower 
system;  (3]  provide  for  modification  of 
the  required  remedial  action  associated 
with  the  decrease  in  the  single  cell 
voltages  of  the  safety  related  125-volt 
D.C.  batteries:  and  (4)  provide  for 
modifications  of  the  existing  Limiting 
Condition  for  Operation  associated  with 
the  battery  chargers. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  June  27, 1980  and 
July  20, 1981,  (2)  Amendment  Nos.  58 
and  40  to  License  Nos.  DPR-83  and 
DPR-69,  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  N.W.,  Washington, 
D.C.  and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  2iid  day 
of  Noveaaber,  1981. 

For  the  Nuclear  Regulatory  Coounission. 
Robert  A  dark. 

Operating  Rsactora  Brcmcb  Dirisioa  of 

Licensing. 

(FR  Doc.  SI-aZKt  FSad  tt-aai;  aiS  am| 

BILLINQ  CODE  7S90-01-M 


[Docket  No.  50-320] 

Metropolitan  Edison  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  17  to  Facility 
Operating  License  No.  DPR-73.  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Rlectric  Company. 
Operating  license  No.  DPR-73  formerly 
authorized  operation  of  the  Three  Mile 
Island  Nuclear  Station,  Unit  2  (the 
Facility)  located  in  Dauphin  County, 
Pennsylvania,  but  that  authorization 
was  suspended  by  an  Order  for 
Modification  of  License  (44  FR  45271 
(August  1, 1979)).  This  amendment 
effects  a  change  to  the  Append^  B 
(“Enviroiunental")  Technical 
Specifications,  which  continue  to  be 
incorporated  in  License  No.  DPR-73.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  changes  the 
requirement  to  submit  quarterly  reports 
on  radiological  releases  and  estimated 
doses  finm  no  later  than  30  days  after 
the  end  of  each  calendar  quarter  to  no 
later  than  00  days  fdter  the  end  of  each 
calendar  quarts.  This  change  is 
necessary  to  permit  the  preparation  and 
submittal  of  accurate  and  complete 
reports. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  die  Act  and  the 
Commission’s  rules  a^  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  £unendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  Aiigust  20, 1981,  (2) 
Amendment  No.  irtn  License  No.  Dm- 
73,  €ind  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Dociunent  Room, 
1717  H  Street  N.W,.  Washiitgton,  DC 
20555  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17126.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  TMI  Program  Office. 


Dated  at  Bethesda,  Maryland  this  22d  day 
of  October,  1981. 

For  the  Nuclear  Regulatory  Conunission. 
Bernard ).  Snyder, 

Program  Director,  TMI  Program  Office,  Cfffice 
of  Nuclear  Reactor  ReguiaUon. 

(FR  Doc  S1-323S9  Filed  ll-S-St:  8:45  amj 
BILLING  CODE  75S0-«1-H 


(Docket  No.  STN  50-437  CP] 

Offshore  Power  Systems 
(Manufacturing  License  for  Floating 
Nuclear  Power  Plants);  Order 
Scheduling  Hearing  and  Subsequent 
Submissions 

November  3, 1981. 

As  discussed  during  the  course  of  the 
prehearing  conference  held  on 
November  2, 1981,  in  an  effort  to 
conclude  the  evidentiary  phase  of  this 
proceeding,  an  evidentiary  hearing  will 
be  held  at  the  following  location  at  10:00 
a.m.  on  December  4, 1981:*  NRC  Public 
Hearing  Room,  5th  Floor,  East  West 
Towers  Building,  4350  East-West 
Highway,  Bethesda,  Maryland  20014. 

Evidence  will  be  presented  at  this 
hearing  upon  outstanding  matters  which 
were  discussed  at  the  aforementioned 
prehearing  conference.  Absent 
unforeseen  developments,  the  Board  will 
close  the  record  at  the  conclusion  of  the 
hearing.  Written  direct  testimony  will  be 
submitted  by  November  27, 1981,  with 
the  sponsoring  witnesses  to  appear  for 
cross-examination  and  for  questioning 
by  the  Board.  In  addition,  the  Board  may 
have  questions  which  it  will  furnish  to 
Applicant  and  Staff  by  November  13th 
in  order  that  said  parties  will  have 
sufficient  time  within  which  to  prepare 
and  submit  written  direct  testimony  by 
November  27, 198L 

By  December  11, 1981,  Applicant  shall 
file  its  supplementary  proposed  findings 
of  fact,  and  its  propo^  conclusions  of 
law. 

By  December  21, 1981,  Intervenors 
may,  if  they  so  desire,  file  proposed 
findings  of  fact  and  conclusions  of  law 
with  respect  to  all  matters  which  have 
been  tried. 

By  December  31, 1981,  the  NRC  Staff 
shaff  file  its  supplementary  proposed 
findings  of  facL  and  its  proposed 
conclusions  of  law. 

By  Januaiy  5, 1982,  Applicant  shall 
respond  to  the  StafiTs  supplementary 
proposed  findiugs  of  fact  and  to  Staff”s 
proposed  conclusions  of  law,  and  to 
Intervenors*  proposed  findings  of  fact 
and  proposed  conclusions  of  law. 


*  If  the  takiag  of  evidence  ie  not  completed  on 
December  4,  (he  heering  will  proceed  on  December 
5,1981. 
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The  public  is  invited  to  attend  the 
hearing. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Sheldon  |.  Wolfe, 

Administrative  Judge. 

|FR  Doc.  81-32360  Filed  11-8-81;  8:45  am) 

BILUNO  CODE  7590-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  12019;  812-4S17] 

Application  for  Order  Nationale- 
Nederianden  N.V.;  Exempting 
Applicant  and  a  Wholly-Owned 
Subsidiary  From  All  Provisions  of  the 
Act 

November  2, 1981. 

Notice  is  hereby  give  that  Nationale- 
Nederlanden  N.V.  (“Applicant”),  c/o 
David  Gruber,  Esq.,  Siillivan  & 

Cromwell,  125  Broad  Street,  New  York, 
New  York  10004,  filed  an  application  on 
February  3, 1981,  and  an  amendment 
thereto  on  October  9, 1981,  for  an  order 
of  the  Commission  pursuant  to  Section 
6(c)  of  the  investment  Company  Act  of 
1940  (“Act”)  exempting  Applicant  and 
its  wholly-owned  subsidiary,  Nationale- 
Nederlanden  U.S.  Corp.  (“U^orp.”) 
from  all  provisions  of  the  Act,  but  in  the 
case  of  USCorp.,  only  with  respect  to  its 
issuance  of  debt  securities 
unconditionally  guaranteed  by 
Applicant.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  was  formed  in 
1963  by  the  merger  of  the  two  largest 
Dutch  insurance  groups.  It  is  the  largest 
insurance  group  in  the  Netherlands,  and 
ranks  thirty-second  among  the  world’s 
major  insurance  companies  on  the  basis 
of  total  premiums.  The  application 
states  that  as  of  December  31, 1979, 
Applicant's  consolidated  total  assets 
were  $14  billion,  shareholders  equity 
was  $1  billion  and  life  insurance  in  force 
was  $62  billion.  Applicant  asserts  that  it 
writes  life  insurance  in  14  countries  and 
general  insurance  in  31  countries. 
Applicant  represents  that  its  holdings  in 
the  United  States  accounted  for  $1.8 
billion,  or  13  percent,  of  its  total 
worldwide  assets,  and  contributed  $12.6 
million,  or  .approximately  8  percent,  to 
Applicant’s  consolidated  net  profit. 

Applicant  states  that  it  divides  its 
activities  into  four  categories:  (i)  Life 
insurance,  (ii)  general  insurance  (which 
includes  both  accident  and  health,  and 
property  and  casualty  insurance),  (iii) 
reinsurance,  and  (iv)  investments  and 


other  activities.  It  is  asserted  that  in 
1979,  life  insiu'ance  accounted  for  37 
percent,  general  insurance  for  30 
percent,  reinsurance  for  9  percent,  and 
investments  for  24  percent  of 
Applicant’s  consolidated  total  revenues. 
The  application  also  represents  that, 
during  the  same  year,  life  insurance 
accounted  for  46  percent,  general 
insurance  for  28  percent,  reinsurance  for 
1  percent,  and  investments  for  25 
percent  of  Applicant’s  pretax  profits 
(after  policy  holders'  dividends  and 
premium  discounts).  Applicant  asserts 
that  most  of  its  investments  consist  of 
long-term  high  quality  fixed  income 
obligations  and  that  over  50  percent  of 
the  obligations  in  its  portfolio  consist  of 
mortgage  loans  or  government-backed 
obligations  issued  by  the  Netherlands, 
the  United  Kingdom,  the  United  States, 
Belgium,  Canada  or  Australia.  The 
application  states  that  premiums  from 
most  group  life  policies  are  invested  in 
20-year  private  loans,  with  an  average 
term  of  10  years  without  prepayment, 
which  are  made  principally  to  borrowers 
located  in  the  Netherlands. 

It  is  further  asserted  that  USCorp.  is  a 
wholly-owned  subsidiary  of  Applicant. 
The  application  states  that  USCorp.  is 
incorporated  in  Delaware  and  is  the 
holding  company  for  Applicant’s  six 
United  States  subsidiaries,  all  of  which 
are  involved  in  the  insurance  business. 

The  application  states  that  the 
efiective  regulation  of  Applicant  takes 
place  principally  through  the  close 
regulation  of  its  Dutch  and  U.S. 
insurance  subsidiaries,  which  together 
accounted  for  89  percent  of  NNNV’s 
consolidated  assets  and  91  percent  of  its 
consolidated  net  profit  for  &e  fiscal 
year  ending  December  31, 1979. 
Applicant  asserts  that  its  U.S.  insurance 
subsidiaries  are  regulated  by  various 
state  regulatory  agencies.  Applicant  also 
states  that  its  insurance  subsidiaries 
doing  business  in  Belgium,  Greece, 
Norway,  the  United  Kingdom,  Canada. 
South  Africa,  Indonesia,  and  Australia 
are  regulated  by  their  home  countries.  It 
is  represented  Aat  Applicant’s  Dutch 
insurance  subsidiaries  are  supervised  by 
the  Verzekeringskamer  (“Insurance 
Control  Board”)  under  the  mandate  of 
the  life  Insurance  Act  of  1922  and  the 
General  Insurance  Act  of  1964. 

Applicant  states  that  unlike  the 
United  States  insurance  industryr  which 
is  subject  to  extensive  formal, 
prescriptive  regulation  by  state  agencies 
under  detailed  statutes,  regulations,  luid 
administrative  rulings,  regi^ation  of  the 
Dutch  insurance  industry  is  based 
essentially  on  consultation  and 
cooperation  between  the  Insurance 
Control  Board  and  the  insurance 
companies.  Applicant  represents  that 


the  principles  upon  which  Dutch 
insurance  regulation  is  based  are 
reporting,  auditing  and  remedial  action. 
Applicant  asserts  that  the  General 
Insurance  Act  sets  a  minimum  capital 
surplus  requirement  for  general 
insurance  companies,  and  that  the 
Insiu'ance  Control  Board  has  informally 
set  a  standard  for  life  insurance 
companies.  Applicant  further  states  thaL 
pursuant  to  statute,  the  Insurance 
Control  Board  regularly  receives  a 
number  of  detail^  reports  fioni 
insurance  companies.  These  reports 
include,  among  other  things,  balance 
sheets,  income  statements,  analyses  of 
assets  and  reserves,  and  analyses  of 
mortgage  loan  and  real  estate 
investment  portfolios.  It  is  stated  that 
insurance  companies  are  required  by 
law  to  provide  any  and  all  additional 
information  requested  by  the  Insurance 
Control  Board.  It  is  further  asserted  that 
the  statutory  annual  reports  are  audited 
by  certified  auditors  before  being 
submitted  to  the  stafi  of  the  Insurance 
Control  Board  for  review.  The  Insurance 
Control  Board  is  empowered  by  statute 
to  make  further  audits.  The  application 
states  that  the  Insurance  Control  Board 
is  broadly  empowered  to  require 
remedial  action  of  insurance  companies 
experiencing  difficulties.  It  is  asserted 
that  the  remedial  process  contemplates 
four  stages:  An  inquiry,  a  private 
warning,  a  public  warning,  and  an 
application  for  judicial  relief.  Applicant 
maintains  that  the  suggestions  of  the 
Insurance  Control  Board  which  often 
accompany  an  inquiry  are,  as  a  matter 
of  practice,  regarded  as  mandatory. 
Finally,  Applicant  states  that 
cooperation  between  the  Insurance 
Control  Board  with  Dutch  insurers  is 
such  that  the  Insurance  Control  Board 
has  never  had  occasion  to  issue  a  public 
warning  under  either  the  Life  Insurance 
Act  or  ffie  General  Insurance  Act. 

Applicant  proposes  to  issue  and  sell 
in  the  United  States  unsecured  prime 
quality  commercial  paper  notes  in 
bearer  form  and  denominated  in  United 
States  dollars.  In  the  alternative. 
Applicant  proposes  to  guarantee 
unconditionally  unsecured  prime  quality 
commercial  paper  notes  issued  by  US 
Corp.  (the  term  “Notes”  is  used  herein  to 
refer  to  notes  issued  directly  by 
Applicant  as  well  as  to  such  notes  when 
issued  by  USCorp.  and  unconditionally 
guaranteed  by  Applicant).  The 
application  states  that  the  Notes  will  be 
used  to  provide  an  alternative  source  of 
supply  of  United  States  dollars  which 
will  supplement  United  States  dollars 
currently  obtained  by  Applicant  fit)m 
banks  ip  the  United  States  or  from  the 
Eurodollar  market.  It  is  asserted  that  no 
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Note  will  be  in  a  denomination  smaller 
than  $100,000.  Apfdicant  states  that  it 
undertakes  to  ensure  that  the  Notes  will 
not  be  advertised  or  otherwise  offered 
for  sale  to  the  general  public,  but 
instead  will  be  offered  and  sold  by  a 
dealer  to  institutional  investors  and 
other  entities  and  individuals  who 
normally  purchase  commercial  paper 
notes.  It  is  asserted  tiiat  Applicant  does 
not  intend  to  sell  the  Notes  in  the  United 
States  in  excess  of  an  aggregate  of  $300 
million  at  any  one  time  outstanding. 
Applicant  states  that,  as  liabilities  of 
Applicant,  the  Notes  and,  in  the  case  of 
the  Notes  issued  by  USCorp.,  the 
guarantees  will  rank  pan  passu  among 
themselves  and  equally  with  ail  other 
unsecured  indebtedness  of  Applicant 
and  will  rank  prior  to  equity  securities 
of  Applicant 

Applicant  represents  that  the  terms  of 
the  Notes,  including  their  negotiability, 
maturity  and  minimum  denomination, 
the  amount  outstanding  at  any  given 
time  and  the  manner  of  offering  to 
investors  will  be  such  as  to  qualify  them 
for  the  exemption  from  registration 
under  the  Securities  Act  of  1933,  as 
amended  (“Securities  Act”),  provided  by 
Section  3(aK3)  of  that  Act  It  is  asserted 
that  the  Notes  will  be  prime  quality, 
negotiable  commercial  paper  and  will 
arise  out  of,  or  the  proceeds  of  which 
will  be  used  for,  current  transactions,  it 
is  further  asserted  that  the  Notes  will 
contain  no  provision  for  payment  on 
demand,  extension,  renewal  or 
automatic  roUovm*  either  at  the  option  of 
the  issuer  or  the  holder.  Applicant  states 
that,  alternatively,  it  is  intended  that  the 
Notes  will  be  sokl  in  minimum 
denominations  of  $150,000  to 
institutional  investors  and  other 
sophisticated  investors  on  the  basis  of 
such  offering  memorandum  and  subject 
to  such  other  conditions  and  restiictions 
required  by  Rule  146  to  tiie  Securities 
Act  to  qualify  for  exemption  fr'om 
registration  pursuant  to  Section  4(2}  of 
that  Act  Applicant  asserts  that 
accordingly.  Applicant  will  not  be 
required  to  register  the  Notes  under  the 
Securities  Act. 

Applicant  represents  that  it  will  not 
issue  and  sell  tiie  Notes  until  it  has 
received  an  opinion  of  its  United  States 
legal  counsel  to  the  effect  that  under  the 
circumstances  of  the  proposed  offering, 
the  Notes  would  be  entitled  to 
exemption  imder  Section  3(a)(3}  or 
Section  4(2)  of  the  Securities  Act 
Applicant  states  that  it  does  not  request 
Commission  review  or  approval  of 
United  States  counsel’s  opinion 
regarding  the  availability  of  an 
exemption  under  Section  3(aK3]  or 
Section  4(2)  of  the  Securities  Act.  It  is 


further  asserted  that  Applicant  is  not 
subject  to  the  reporting  requirements  of 
the  Securities  Exchange  A<^  of  1934,  as 
amended,  and  will  not  becmne  subject 
to  such  reqmronents  in  connection  with 
the  issuance  and  sale  of  the  Notes. 

Applicant  also  represents  that  toe 
presently  proposed  issue  of  Notes  and 
any  future  issues  of  debt  securities  will 
be  contotioned  on  the  receipt,  i«ior  to 
issuance,  of  one  of  toe  three  highest 
investment  grade  ratings  from  at  least 
one  of  toe  nationally  recognized 
statistical  rating  organizations. 

Applicant  further  represents  that  it  will 
certify  to  its  United  States  counsel  that 
such  a  rating  has  been  received.* 

Apphcant  undertakes  to  ensure  that 
each  offeree  will  receive,  prior  to 
purchase,  a  memorandum  t»iefiy 
describing  Applicant's  business  and 
containing  the  most  recent  publidy 
available  fiscal  year  end  balance  sheet 
and  income  statement  for  Applicant 
and.  in  the  case  of  Notes  issued  by 
USCorp.  and  guaranteed  by  Applicant, 
for  US^rp..  which  shall  have  teen 
audited  in  toe  manner  oistomarily  used 
for  Applicant,  or  fm*  USCorp^  by  its 
auditors.  Applicant  states  that  toe 
memorandum  will  describe  differences 
which  are  material  to  investors,  if  any. 
between  the  accounting  principles 
applied  in  toe  preparation  of  the 
financial  statements  and  “generally 
accepted  accounting  principles” 
employed  by  simileir  companies  in  the 
United  States.  It  is  stated  in  toe 
application  toat  such  memoranda  and 
financial  statements  will  be  at  least  as 
comprehensive  as  those  customarily 
used  by  United  States  insurance 
companies  in  offering  commercial  paper 
In  the  United  States  and  will  be  ui^ated 
promptly  to  reflect  material  dianges  in 
the  financial  condition  of  Applicant  and, 
in  the  case  of  securities  issu^  by 
USCorp.  and  guaranteed  by  Applicant, 
of  USCorp. 

The  application  states  that  Applicant 
and,  where  appropriate,  USCorp.  will 
appoint  a  bai^  in  the  United  States  as 
its  authorized  agent  to  issue  the  Notes 
from  time  to  time.  Applicant  also  states 
that  it  and,  where  af^rqpriate,  USCorp. 
will  appoint  such  bank  or  some  other 
United  States  person  which  normally 
acts  in  such  capacity  to  accept  any 
process  whkto  may  be  served  in  any 


'  However,  no  tatias  reared  to  be 

obtained  it  in  the  opinion  of  United  States  oounael 
for  the  Applicant,  such  counsel  having  tak«i  into 
account  for  the  purposes  thereof  the  doctrine  of 
"integration'*  refetrwi  to  in  Rale  146,  Securities  Act 
Release  Not.  4434  pSecember  6,  IflSl),  4SS2 
(November  &,  1962),  and  4708  Quly  B,  1964)  and 
various  "no-action"  letters  made  public  by  the 
Commission,  an  exemption  from  re^stration  is 
available  with  respect  to  such  issue  under  Section 
4(2)  of  the  Seoufities  Act 


action  based  on  any  Note  or  any  other 
securities  either  may  offer  in  the  friture, 
which  will  be  limited  to  debt  securities, 
and  instituted  by  toe  holder  of  such 
Note  or  such  other  security  in  any  State 
or  Federal  court.  It  is  asserted  that 
Applicant  will  expressly  accept  and, 
where  appropriate  will  cause  USCorp. 
expressly  to  accept  the  jurisdiction  of 
any  State  or  Federal  court  in  the  City 
and  State  of  New  York  in  respect  of  any 
such  action.  It  is  further  asserted  that 
such  appointment  of  an  authorized  agent 
to  accept  service  of  process  and  such 
consent  to  jursidiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  toe  Notes  or 
other  securities  have  been  paid.  The 
application  states  toat  Applicant  and 
USCorp.  will  also  be  subject  to  suit  in 
any  other  court  in  toe  United  States 
which  would  have  jurisdiction  because 
of  the  manner  of  the  offering  of  toe 
Notes  or  other  debt  securities  or 
otherwise.  ' 

Applicant  represents  that  it  may,  from 
time  to  time,  offer  other  debt  securities, 
but  not  shares  of  its  capital  stock,  for 
sale  in  the  United  States.  Applicant 
states  that  it  undertakes  to  ensure  that 
any  future  offering  of  such  securities  in 
the  United  States  will  be  done  on  the 
basis  of  disclosure  documents  at  least 
as  comprehensive  in  their  description  of 
Applicant  and,  where  applicable,  of 
USCorp.,  its  business  and  its  financial 
condition  as  is  customaiy  for  toe 
issuance  of  similar  securities  by  United 
States  insurance  companies,  and  to 
ensure  that  each  offeree  of  such 
securities  will  be  provided  with  such 
disclosure  documents.  The  application 
also  states  that  Applicant  undertakes  to 
update  such  disclosure  documents 
promptly  to  reflect  material  changes  in 
the  financial  condition  of  Applicant  and, 
in  toe  case  of  securities  issued  by 
USCorp.  and  guaranteed  by  Applicant, 
of  USCorp. 

Finally.  Applicant  asserts  toat  it 
consents  to  having  any  order  granting 
the  relief  requested  under  Section  6(c)  of 
toe  Act  expressly  conditioned  on  toe 
above-stated  undertakings. 

Section  3(8X3)  of  the  Act  defines 
investment  company  to  mean  any  issuer 
which  engages  or  proposes  to  engage  in 
the  business  of  investing,  reinvesting, 
owning,  holding  (»r  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securities  having  a  value 
exceeding  40  percent  of  the  value  of 
such  issuer’s  total  assets  (exclusive  of 
government  seourities  and  cash  items) 
on  an  unconsolidated  basis.  Applicant 
states  that  it  is  applying  to  the 
Commission  because  of  uncertainty 
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whether  or  not  it  would  be  defined  as  an 
“investment  company”  under  the  Act. 

Section  6(c]  provides  that  the 
Commission,  by  order  upon  application, 
may  exempt  any  person  from  the 
provisions  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  requests  an  order  pursuant 
to  section  6(c)  of  the  Act  exempting  it 
and,  in  connection  with  the  issuance  of 
debt  securities  unconditionally 
guaranteed  by  Applicant,  USCorp.  from 
all  provisions  of  the  Act.  Applicant 
represents  that  compliance  with  the  Act 
would  be  incompatible  with  Applicant’s 
insurance  business  £md  that  it  be 
effectively  precluded  from  selling  its 
commercial  paper  in  the  United  States  if 
it  is  required  to  register  as  an 
investment  company.  It  is  further 
asserted  that,  absent  an  exemption,  the 
exclusion  of  Applicant  from  an 
important  financial  market  means  that 
institutional  and  sophisticated  investors 
in  the  United  States  will  be  denied  a 
valuable  investment  opportunity. 

Applicant  maintains  that  granting  an 
exemptive  order  pursuant  to  Section  e(c] 
of  the  Act  would  benefit  not  only 
Applicant  but  also  institutional  and 
other  sophisticated  investors  in  th6 
United  States.  It  is  also  asserted  that 
Applicant  is  subject  to  close  supervision 
by  Dutch  and  United  States  insurance 
authorities  which  affords  protection  to 
investors  which  is  at  least  comparable 
to  that  provided  by  the  Act  Applicant 
states  that  it  is  an  insurance  company 
and  therefore  is  a  kind  of  institution 
which  the  Act  does  not  intend  to  include 
among  the  issuers  regulated.  The 
application  represents  that  neither  the 
insurance  business  as  conducted  by 
Applicant  and  regulated  by  dutch  and 
United  States  auAorities  nor  the 
issuance  of  commercial  paper  lends 
itself  to  the  abuses  to  wlddi  the  Act  is 
directed.  Applicant  concludes  that 
granting  the  exemptive  order  pursuant 
to  Section  e(c)  of  Ae  Act  would  be 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  27, 1981,  at  5:30  pan.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted. 


or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  Q-S  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-322M  Filed  11-6-81;  645  am] 

BIUJNQ  CODE  aOlO-Ol-M 

[Release  No.  34-18222;  File  No.  SR-NYSE- 
81-5] 

New  York  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organizatione;  Proposed 
Rule  Change 

Proposed  rule  change  by  New  York 
Stock  Exchange.  Inc.,  relating  to 
proposed  rules  for  the  trading  of 
Government  security  options.  Comments 
requested  on  or  before  November  30, 
1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  22, 1981,  the  New 
York  Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
amendments  to  the  proposed  rule 
change  as  described  in  Items  1, 11,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  hrom  interested  persons. 


‘  Notice  of  the  original  rule  change  was  given  by 
Commisaion  release  (Securities  Exchange  Act 
Release  No.  ITSBl  (March  16, 1981))  and  by 
publication  in  the  Federal  RagMn  (46  FR  17939 
(March  aa  1961)). 


I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  tA  Substance  of 
the  Proposed  Rule  Change 

Amendment  No.  1  to  the  proposed  rule 
change  set  forth  in  SR-NYSE-81-5,  filed 
February  5, 1981  (the  "February  filing”), 
changes  the  February  filing  in  order  (i) 
to  address  certain  subjects  left  open  in 
the  February  filing  (such  as  capital 
requirements),  (ii)  to  appropriately 
reflect  the  discount  nature  of  Treasury 
bills  and  (iii)  to  provide  for  the  trading 
of  options  on  Treasury  securities  with 
smaller  principal  amounts  (“mini 
contracts”)  as  well  as  on  the  principal 
amoimts  reflected  in  the  February  filing 
(“maxi  contracts”).  The  particulairo  of 
these  changes  are  summarized  below  on 
a  rule-by-rule  basis. 

Certificate  of  Incorporation  and 
Constitution — ^The  February  filing 
proposed  amendments  to  the  Ex^ange’s 
Certificate  of  Incorporation  and 
Constitution  in  order  to  create  a  new 
class  of  members  having  access  solely 
to  the  Exchange’s  non-equity  options 
trading  floor.  Tbe  Exchange  is 
withdrawing  these  changes  in  order  to 
permit  further  consideration  of  its 
access  proposals  without  delaying  the 
Commission’s  consideration  of  the 
balance  of  the  Exchange’s  Treasury 
security  options  program. 

Rule  242  (Computation  of  Elapsed 
Days) — Rule  242  is  proposed  to  be 
changed  to  permit  the  rule’s  interest 
calculations  to  be  used  for  the  purpose 
of  computing  the  “aggregate  exercise 
price”  of  options  on  Treasury  bonds  and 
Treasury  notes. 

Rule  700  (Applicability,  Definitions 
and  References) — ^Rule  TOD’S  definitions 
are  expanded  to  recognize  the  discount 
nature  of  Treasury  bills.  In  addition,  the 
terms  ‘Treasury  Bill”,  "Treasury  Note” 
and  ‘Treasury  Bond”  are  redesignated 
and  their  definitions  expanded  to  make 
them  apply  to  U.S.  Treasury  Department 
issues  only.  The  maturity  specifications 
in  the  three  definitions  have  been  made 
less  rigid  in  order  to  account  for 
occasional  instances  when  the  maturity 
parameters  are  violated  by  the  U.S. 
Treasiny  Department  in  designating  a 
security  fe.;.,  a  10-year,  three-month 
note). 

Rule  701  (Option  Contracts  to  Be 
Traded)  and  Rule  703  (Series  of  Options 
Open  for  Trading) — ^Provision  in 
proposed  Rule  703  has  been  made  for  15- 
month  Treasury  bond  options  and 
Treasury  note  options  and  for  12-month 
Treasury  bill  options  in  order  to  permit 
longer  term  hedging  than  would 
otherwise  be  available. 

Rule  704  (Position  Limits),  Rule  70S 
(Exercise  Limits)  and  Rule  706 
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(Reporting  of  Options  Positions] — ^The 
position,  exercise  and  reporting 
parameters  of  these  proposed  i^es  are 
re-expressed  in  terms  of  principal 
amount  in  order  to  accommodate  mini 
contracts.  In  keeping  with  concerns 
regarding  deliverable  supply  and 
uniformity,  the  parameters  for  Treasury 
bills  are  also  lowered. 

Rule  715  (Approval  of  Underlying 
Government  ^curities)  and  Rule  716 
(Withdrawal  of  Approval  of  Underlying 
Government  Securities) — ^The  Exchange 
is  raising  its  proposed  floor  for 
approving  Treasury  bonds  and  Treasury 
notes  for  options  trading  to  $1.0  billion 
and  its  proposed  floor  for  continuing 
such  approval  to  $750  million. 

Rule  720  (Registration  of  Options 
Principals}— Ride  720  is  amended  to 
require  that  at  least  one  Registered 
Options  Principal  be  designated  as 
having  overall  supervisory 
responsibility  for  the  conduct  of 
customer  accounts  in  Government 
security  options  trading  or  in  GNMA 
options  trading.  His  competence  to 
assume  such  responsibility  must  be 
examined  on  a  test  prescribed  by  the 
Exchange. 

Rule  724  piscretionary  Accounts) — 
Rule  724  is  amended  to  require  the 
Registered  Options  Principal  designated 
to  supervise  Govement  security  or 
GNMA  option  trading  in  accordance 
with  the  amended  provisions  of  Rule  720 
to  conduct  appropriate  supervisory 
reviews  of  customer’s  discretionary 
accounts. 

Rule  725  (Confirmations) — ^The  chtmge 
requires  a  confirmation  slip  to 
distinguish  between  Exchange  option 
transactions  and  other  transactions  in 
option  contracts. 

Rule  750  (Rules  of  General 
Applicability) — ^The  definitions  of  the 
spread  order,  straddle  order  and 
combination  order  are  simplified  and 
changed  in  order  to  accommodate  the 
mini  contract.  The  capital  and  reporting 
requirements  applicable  to  options 
specialists  are  spelled  out  in  greater 
detail.  A  specialist  must,  for  the  total 
classses  of  options  in  wUch  he  is 
registered,  be  able  to  assiune  a  position 
having  a  premium  value  of  $500,000.  The 
reporting  requirements  may,  under 
certain  circumstances,  apply  to  each 
class  of  options  traded  on  the  Exchange 
in  which  a  specialist  is.  registered,  the 
security  underlying  the  specialty  class 
and  any  futures  contract  on  the  security 
underlying  the  specialty  class. 

Rule  751  (Prei^um  Bids  and  Offers) — 
Amendment  No.  1  provides  for  the 
expression  of  bids  and  offers  for 
Treasury  bill  option  contracts  as  a 
percentage  of  an  amount  determined  by 
multiplying  the  principal  amount  of  the 


underlying  Treasury  bill  by  a  fi'action, 
the  numerator  of  which  is  the  number  of 
weeks  of  maturity  and  the  denominator 
of  which  is  52. 

Rule  752  (Minimum  Fractional 
Changes) — ^The  amendment  provides  for 
a  minimiim  fi*actional  change 
requirement  for  Treasury  bill  option 
contracts  equal  to  0.01%  of  the  product 
of  the  underlying  Treasury  bill's 
principal  amount  and  a  fraction,  the 
numerator  of  which  is  the  number  of 
week  to  maturity  and  the  denominator 
of  which  is  52.  In  addition,  the 
amendment  increases  the  minimum 
fi*actional  change  for  dealings  in  option 
contracts  where  a  Treasury  bond  or 
Treasury  note  is  the  underlying  security 
fi*om  y64th  of  1  percent  of  the  principal 
amount  of  such  Treasury  bond  or 
Treasury  note  to  Vbsnd  of  1  percent. 

Rule  753  (Acceptance,  Priority  and 
Precedence  of  Op^ons  Bids  and 
Offers) — ^The  priority  and  precedence  of 
options  bids  and  offers  are  reorderd. 

Rule  757  (Securities  Accounts  and 
Orders  of  Competitive  Options  Traders 
and  Specialists) — ^Amendment  No.  1 
changes  the  reporting  of  orders 
requirement  of  paragraph  (b)  so  that 
reports  are  only  required  to  be  filed  at 
the  Exchange’s  request  Furthermore,  to 
conform  the  rule  to  the  concept  of 
trading  in  Government  security  option 
contracts,  the  term  “related  securities” 
is  deemed  to  include  futures  contracts 
which  may  be  traded  against  the 
securities  underlying  the  option  contract 
but  is  no  longer  deemed  to  include 
securities  convertible  into  and 
exchangeable  for  such  underlying 
securities. 

Rule  758  (Competition  Options 
Traders) — ^The  changes  to  proposed  Rule 
758  are  intended  to  provide  a  more 
complete  set  of  regulations  to  govern 
exchange  option  trading  by  Competitive 
Options  Traders.  Specifically  added  by 
Amendment  No.  1  are  provisions  dealing 
with  the  following:  Assignment  of  option 
contracts  to  Competitive  Opitions 
Traders;  spreads  created  by  bids  and 
offers;  restrictions  on  participation  of 
Competitive  Options  'Traders  in 
openings;  suspension  of  Competitive 
Options  Traders;  and  prohibitions 
against  congregating,  dominating  and 
being  conspicuous.  $25,000  is 
established  as  the  minimum  capital 
requirement  for  Competitive  Options 
Traders. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


and  basis  for  the  postponed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 

The  self-regultory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  purpose  of 
Amendment  No.  1,  apart  from 
completing  the  Exchange’s  rule  package 
on  Government  security  options,  is  to 
incorporate  as  appropriate  comments 
received  in  response  to  the 
Commission’s  solicitation  of  comments 
on  the  February  filing  and  on  the  similar 
filings  of  the  American  Stock  Exchange, 
Inc.  ("AMEX”)  and  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE”)  in 
Release  No.  34-17795  and  to  provide  for 
the  trading  of  mini  contracts.  The 
proposed  changes  providing  for  mini 
contracts  are  intended  to  make  Treasury 
security  option  contracts  a  more  useful 
tool  for  smaller  investors.  In  the  case  of 
an  option  contract  on  a  Treasury  bond 
or  note,  the  principal  value  of  the 
underlying  bond  or  note  dould  be 
$100,000  or  any  smaller  amount 
Similarly,  in  respect  of  an  option 
contract  on  a  Treasury  bill,  the  principal 
value  of  the  underlying  bill  could  be 
$1,000,000  or  any  smaller  amount 
Although  mini  contracts  could  be 
aggregated  to  yield  the  $100,000  amount 
of  the  maxi  contract  notices  of  the 
exercise  of  the  mini  contract  will  not  be 
allocated  to,  for  excunple,  the  writer  of  a 
maxi  contract  Thus,  such  a  writer  will 
be  assured  that  he  will  not  have  to 
deliver  to  multiple  parties 
notwithstanding  his  election  to  write  a 
single  maxi  contract  The  Exchange 
presently  anticipates  listing  mini 
contracts- with  one-foiuih  the  value  of 
the  corresponding  maxi  contract  [i.e., 
$25,000  underlying  principal  amount  for 
an  option  contract  on  a  bond  or  note 
and  $250,000  for  an  option  contract  on  a 
bill. 

The  amendments  accommodating  the 
mini  contracts  are  intended  to  make 
Treasury  security  options  more 
accessible  to  smaller  investors. 
Estimates  of  premiums  on  Treasury 
securities  in^cate  that  the  premiums  on 
the  maxi  contracts  may  be  so  high  as  to 
preclude  small  investors  fi^m  significant 
participation  in  the  Treasury  security 
options  market  *rhe  availability  of  mini 
contracts  will  permit  their  participation. 
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(2)  Statutory  Basis.  The  additional 
changes  proposed  to  the  February  tiling 
have  the  same  statutory  basis  as  the 
February  tiling. 

(B)  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
changes  proposed  to  the  February  tiling 
will  not  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  and  that  the 
changes  will  contribute  to  the 
competitive  benefits  noted  in  the 
February  tiling. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  formed  a  users 
advisory  committee  to  assist  it  in 
designing  its  market  in  Government 
security  options.  Amendment  No.  1 
incorporates  into  the  proposed  rule 
change  suggestions  made  by  the 
committee.  The  Exchange  has  also 
studied  the  written  comments  from  its 
member  organizations  and  others 
submitted  to  the  Commission' in 
response  to  the  May  Release. 
Amendment  No.  1  incorporates 
appropriate  comments  tfaereti'om. 

The  Exchange  has  not  otherwise 
solicited,  and  does  not  intend  to 
otherwise  solicit,  comments  regarding 
the  amendment.  The  Exchange  has  not 
received  any  unsolicited  written 
comments  tiom  members  or  other 
interested  parties. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

On  or  before  December  14. 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  tinds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  writen  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 


all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commissions’s  Public  Reference 
Section,  1100  L  Street,  NW., 

Washington,  D.C.  Copies  of  such  filing 
will  also  be  avilable  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  on  or 
before  November  30, 1981. 

For  the  Division  of  Market  Regulation, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

October  29, 1981. 

(FR  Doc.  81-32295  Filed  ll-«-81;  8:45  am] 
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[Release  No.  34-18229;  Hie  No.  SR-NYSE- 
81-19] 

New  York  Stock  Exchange,  Inc.;  Self* 
Regulatory  Organizations;  Proposed 
Rule  Change 

Proposed  rule  change  by  New  York 
Stock  Exchange,  Inc.,  relating  to  the 
handling  of  customer  accounts  that  are 
introduced  by  one  organization  to 
another  pursuant  to  a  carrying 
agreement.  Comments  requested  on  or 
before  November  30, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l),  notice  is  hereby  given 
that  on  October  20. 1981,  the  New  Yoric 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  tiie  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
proposed  amendments  to  Rule  382 
(Clearing  Agreements)  and  Rule  405 
(Diligence  as  to  Accounts)  to  clarify  the 
responsibilities  of  organizations  relative 
to  ^e  handling  of  customer  accounts 
that  are  introduced  by  one  organization 
(introducer)  to  another  (carrier) 


pursuant  to  cm  arrangement  known  as  a 
fully  disclosed  carrying  *  agreement 

IL  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  proposal  deletes  the  reference 
to  introduced  accounts  in  Rule  405.10 
and  amends  Rule  382,  the  only  NYSE 
rule  strictly  concerned  with  carrying 
agreements,  to  require  that  fully 
disclosed  carrying  agreements  allocate 
between  the  parties  responsibility  for 
seven  functional  areas  that  are  common 
to  such  relationships.  These  areas  are: 
(1)  Opening,  approving  and  monitoring 
of  accounts.  (2)  extension  of  credit,  (3) 
maintenance  cl  books  and  records,  (4) 
receipt  and  delivery  of  funds  and 
securities,  (5)  safeguarding  of  funds  and 
securities.  (6)  confirmations  and 
statements,  and  (7)  acceptance  of  orders 
and  execution  of  transactions. 

Such  permitted  allocation  of  functions 
would  have  the  effect  of  relieving  a 
party  to  the  agreement  firom  certain 
duties  and  responsibilities  allocated  to 
the  other  party,  which  under  the 
framework  of  ^change  regulation 
would  otherwise  be  impost  upon  both 
parties.  The  amendments  however  do 
not  alter  the  overall  supervisory 
obligations  that  each  organization  has 
under  Exchange  rales  to  have  in  place  a 
specific  system  fmr  supervision  of  all 
functions  performed  by  all  persons 
associated  with  the  respective 
organizatioiM.  The  proposed 
amendments  wmdd  also  require  that  all 
carrying  agreements  be  submitted  to 
and  approved  by  the  NYSE  and  that 


'The  proposal  refers  to  “carrying”  as  opposed  to 
“clearing”  agreements  because  “clearing”  is  often 
interpreted  to  be  limited  to  the  processing  of 
transactions.  Carrying  agreement  is  a  bidder  and 
more  appropriate  description  of  the  function 
performed  when  an  organization  provides  the 
capital  required  by  industry  rules  to  maintain  a 
customer’s  account 
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written  disclosure  be  made  to  customers 
of  the  introducer  of  the  allocation  of 
customer  related  functions. 

The  proposed  amendments  are 
intended  to  enhance  the  viability  of 
carrying  agreements  to  the  mutual 
benefit  of  introducers,  carriers  and 
investors  by  permitting  the 
organizations  the  flexibility  to  allocate 
functions  and  responsibilities  in 
accordance  with  the  type  and  nature  of 
their  relationship  and  business,  but  in  a 
manner  that  ensures  continued 
protection  to  customers  with  introduced 
accounts. 

(b)  The  proposed  amendments  to 
Rides  382  and  405  are  consistent  with 
the  requirements  of  Sections  6(b)(1)  and 
6(b)(5)  of  the  Act. 

Section  6(b)(1)  requires  a  national 
securities  exchange  to  be  organized  and 
have  the  capacity  to  enforce  compliance 
by  its  members  with  the  Act  and  the 
rules  and  regulations  thereunder  and  the 
rules  of  the  exchange.  A  deflnitive  . 
allocation  of  the  functions  to  be 
performed  pursuant  to  a  carrying 
agreement  will  allow  the  NYSE  and  the 
organizations  to  ensure  that  there  exists 
a  clear  knowledge  and  understanding  of 
the  respective  responsibilities  under  the 
agreement  This  will  allow  the  NYSE  to 
ensure:  that  the  functions  allocated  to 
each  party  are  being  properly 
performed;  that  appropriate  supervisory 
procedures  are  being  followed  by  each 
organization;  and,  that  the  organizations 
are  singly  and  collectively  in  compliance 
with  appropriate  industry  regulations. 

The  proposed  amendments  are 
consistent  with  Section  6(b)(5)  in  that 
they  are  designed  to  foster  cooperation 
and  coordination  between  introducing 
and  carrying  organizations  in  the 
handling  and  conduct  of  customers' 
securities  business  thereby  facilitating 
transactions  in  securities  by  such 
customers. 

The  proposed  amendments  are  further 
consistent  with  the  Section  6(b)(5) 
requirements  that  the  rules  of  an 
exchange  be  designed  to  protect 
investors  and  the  public  interest  Since 
customers  with  introduced  accounts  will 
be  provided  disclosure  as  to  the  carrying 
agreement  and  the  respective  customer 
related  functions  to  be  performed  by  the 
introducer  and  carrier  relative  to  their 
account  their  ability  to  address  a 
particular  Inquiry  or  problem  to  the 
proper  organization  will  be  expedited 
and  enhanced. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will 
promote  competition  within  the 
securities  industry.  A  primary  purpose 
of  the  proposed  rule  change  is  to 


enhance  the  viability  of  carrying 
agreements  by  eliminating  the  present 
uncertainties  and  confusion  which 
exists  relevant  to  which  organization  in 
a  carrying  arrangement  has  / 
responsibility  for  a  customer’s 
introduced  account.  The  clariflcation  of 
duties  and  functions  assumed  by  each 
party  when  handling  a  customer’s 
account  would  help  to  encourage 
carrying  organizations  to  service  others 
by  makhig  their  capital  and  excess 
operational  capacity  available  to 
introducing  orgemizations  which 
otherwise  could  not  afford  to  be  broker/ 
dealers  and,  thus,  make  .their  services 
available  to  the  investing  public. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  December  14, 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commissin  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  i^thheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the 
abovementioned  self-regulatory 


organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  on  or 
before  November  30, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  2, 1981. 

George  A.  Fitzsimmons, 

Secretary, 

[FR  Doc  81-32294  Piled  ll-S-Sl;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[SBLC  No.  06/B-0016] 

Southwestern  Commercial  Capital, 

Inc.;  Issuance  of  Small  Business 
Lending  Company  Participation 
Agreement 

On  August  26, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
43124)  stating  that  an  application  had 
been  filed  with  the  Small  Business 
Administration  pivsuant  to  §  1204(b)  of 
the  regulations  governing  Small 
Business  Lendii^  Companies  (13  CFR 
120.4(b)(1981))  by  Southwestern 
Commercial  Capital,  Inc.,  113  South 
River  Street  Seguin,  Texas  78155,  jto  ' 
participate  with  the  SBA  as  a  Small 
Business  Lending  Company  (SBLC). 

Interested  parties  were  given  until  the 
close  of  business  on  September  10, 1981, 
to  submit  their  comments  on  the 
Applicant  and/or  its  management.  No 
comments  were  received. 

Notice  is  hereby  given  that  after 
review  of  the  application  and  all  other 
pertinent  information.  SBA  issued  Small 
Business  Lending  Company 
Participation  Agreement  No.  SBLC-06/ 
B-0016  to  Southwestern  Commercial 
Capital,  Inc.,  to  operate  as  an  SBLC  on 
this  date. 

(Catalog  of  Federal  Domestic  Programs  No. 
59.012,  Small  Business  Loans) 

Dated:  November  3, 1981. 

Michael  Cardenas, 

Administrator. 

(FR  Doc.  81-32434  Filed  11-8-81;  8:46  ami 
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DEPARTMENT  OF  STATE 

[Public  Notica  779] 

Claim*  Against  Iran 

This  notice  concerns  the  procedures 
applicable  to  the  filing  and  hearing  of 
claims  of  U.S.  nationals  against  Iran 
before  the  Iran-United  States  Claims 
Tribunal  at  The  Hague.  It  supplements 
information  provided  in  Public  Notices 
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775  (46  FR  49695,  October  7, 1981),  772 
(46  FR  45057,  September  9, 1981)  and  764 
(46  FR  37418,  July  20, 1981).  For  further 
information,  contact  David  P.  Stewart, 
Administrator  for  Iranian  Claims,  Office 
of  the  Legal  Adviser,  Department  of 
State,  Washington,  D.C.  20520; 
telephone  (202)  632-5040. 

As  its  most  recent  preparatory  session 
the  Iran-United  States  Claims  Tribunal 
took  additional  decisions  with  regard  to 
the  organization  of  the  Tribunal  and  the 
preparation  and  filing  of  statements  of 
defense^  as  indicated  in  Presidential 
Order  No.  1  and  Administrative 
Directive  No.  3  reprinted  below.  As  a 
general  rule,  claims  under  paragraph  1 
of  Article  II  of  the  Claims  Settlement 
Declaration  will  be  assigned  by  lot 
among  the  Chambers  established  by 
Presidential  Order  No.  1. 

Iran-United  States  Claims  Tribunal 
Presidential  Order  No.  1 

October  19, 1981. 

Pursuant  to  Article  III  of  the 
Declaration  of  January  19, 1981  of  the 
Government  of  the  Democratic  and 
Popular  Republic  of  Algeria  Concerning 
the  Settlement  of  Qaims  by  the 
Government  of  the  United  States  of 
Araerioa  and  the  Government  of  the 
Islamic  Republic  of  Iran  (the 
Declaration),  I  hereby  decide  that  the 
following  rules  shall  apply  until  further 
notice; 

1.  Only  the  full  Tribunal  of  nine 
members  (the  Plenary  Tribunal)  shall 
have  jurisdiction  over  ofHcial  claims, 
disputes  or  questions  under  paragraphs 
2  and  3  of  Article  II  and  paragraph  4  of 
Article  VI  of  the  Declaration. 

2.  Claims  under  paragraph  1  of  Article 
II  of  the  Declaration  shall  be  decided  by 
panels  of  three  members  (Chambers), 
except  insofar  as  paragraph  6  below 
provides  otherwise. 

3.  The  President  shall  compose  each 
Chamber  by  designating  to  it  one 
member  appointed  by  each  of  the  three 
methods  set  forth  in  paragraph  1  of 
Article  III  of  the  Declaration.  The 
member  designated  from  among  those 
selected  by  mutual  agreement  pursuant 
to  that  paragraph  shall  be  the  Residing 
Member.  The  initial  composition  of  each 
Chamber  is  set  forth  in  the  annex  to  this 
order. 

4.  Claims  luider  paragraph  1  of  Article 
II  of  the  Declaration  are  to  be 
distributed  among  the  three  Chambers, 
in  accordance  with  procedures  to  be 
established  by  the  Tribunal. 

5.  (a)  If  the  preliminary  or  main  issues 
in  two  or  more  cases  before  different 
Chambers  are  similar,  the  President  may 
determine  that  they  shall  be  assigned  to 


the  same  Chamber.  In  that  event,  in 
order  to  maintain  balance  in  the 
workload,  the  President  may  determine 
that  a  case  or  cases  shall  be  transferred 
from  that  Chamber  to  the  Chamber  or 
Chambers  from  which  cases  were 
transferred  following  such  assignment. 

(b)  The  President  will  also  transfer  a 
particular  case  from  one  Chamber  to 
another  if  a  member  withdraws  with 
respect  to  that  case,  or  if  a  challenge  of 
a  member  with  respect  to  that  case  is 
sustained. 

(c)  The  President  may  transfer  cases 
among  Chambers  in  order  to  maintain 
balance  in  the  workload  in  the  Tribunal 
as  a  whole. 

(d)  If  a  Chamber  affected  by  a  transfer 
objects  to  the  President’s  action,  the 
question  of  the  transfer  shall  be  decided 
by  the  Plenary  Tribunal. 

6.  (a)  Where  a  case  pending  before  a 
Chamber  raises  an  important  issue  the 
Chamber  may,  at  any  time  prior  to  the 
final  award,  relinquish  jurisdiction  in 
favor  of  the  Plenary  Tribunal,  and  shall 
so  reUnquish  jmisdictioB  when  a 
majority  for  a  deoisioa  or  an  award 
oonnot  be  SowmI  within  a  Chamber. 

(b)  A  Chanaber  may  decide  to 
relinqmsh  jurisdiction  to  the  Plenary 
Triln^l  at  any  time  prior  to  the  final 
award  when  t^  resolution  of  an  issue 
might  result  in  inconsistent  decisions  or 
awards  by  the  Tribunal. 

(c)  The  Plenary  Tribimal,  having  been 
seized  of  a  case,  may  either  retain 
jurisdiction  over  the  whole  case  or  may, 
after  deciding  the  issue  in  question, 
transfer  the  case  back  to  the  Chamber 
which  shall,  in  regard  to  the  remaining 
part  of  the  case,  recover  its  original 
jurisdiction. 

7.  If  a  Chamber  has  relinquished  its 
jurisdiction  in  favor  of  the  Plenary 
Tribimal,  any  hearings  held  previously 
shall  be  repeated  at  the  discretion  of  the 
Tribunal. 

Annex 

Pursuant  to  paragraph  3  of  Presidential 
Order  No.  1, 1  declare  that  the  Chambers  of 
the  Tribunal  shall  be  composed  as  follows: 
Chamber  No.  1 
Mr.  Lagergren  (Chairman) 

Mr.  Kashani 
Mr.  Holtzmann 
Chamber  No.  2 
Mr.  Bellet  (Chairman) 

Mr.  Shafeiel 
Mr.  Aldrich 
Chamber  No.  3 
Mr.  Mangard  (Chairman) 

Mr.  Enayat 


Mr.  Mosk 
Cunnar  Lagergren, 

President  of  the  Tribunal 

Iran-United  States  Claims  Tribunal 
Administrative  Directive  No.  3 

October  24, 1981. 

1.  Introduction 

This  Administrative  Directive  has 
been  issued  by  the  Iran-United  States 
Claims  Tribunal  to  inform  interested 
parties  concerning  the  Tribunal  Rules 
which  are  being  prepared.  The  Tribunal 
continued  its  work  on  the  Tribunal 
Rules  durings  its  October  1981  meetings 
and,  in  view  of  the  absence  due  to 
illness  of  one  of  the  Members,  took 
decisions  only  on  those  matters  which  it 
considered  required  immediate  action, 
deferring  other  subjects  until  its 
meetings  in  November.  Meanwhile, 
there  are  set  forth  in  this  Directive 
certain  provisions  relating  to  the  filing 
and  preparation  of  Statements  of 
Defense. 

2.  Statement  of  Defenee 

(a)  Withia  a  period  of  time  lo  be 
determined  by  the  Arbitral  Tribunal 
with  respect  to  eaeh  case,  which  should 
not  exceed  1%  days,  the  respondent 
shall  file  its  Statement  of  Defense.  All 
Statements  of  Defense  shall  be  filed 
within  a  maximum  period  of  six  months 
following  the  date  on  which  the 
Statement  of  Claim  if  filed.  However, 
the  Arbitral  Tribunal  may  extend  the 
time-limits  if  it  concludes  that  an 
extension  is  justified. 

(b)  The  Statement  of  Defense  shall 
reply  to  the  particulars  (e),  (f)  and  (g) 
and  include  the  information  required  in 
(h)  and  (i)  of  the  Statement  of  Claim  (see 
paragraph  2(a)  of  Administrative 
Directive  No.  2).  It  is  advisable  that 
respondents  (i)  aiuiex  to  their  Statement 
of  Defense  such  documents  as  will 
clearly  serve  to  establish  the  basis  of 
the  defense,  and/or  (ii)  add  a  reference 
and  summary  of  relevant  portions  of 
such  documents  and/or  include  in  the 
statement  of  defense  quotations  of 
relevant  portions  of  such  documents. 
Gunnar  Lagergren, 

President 

Dated:  October  30, 1981. 

David  P.  Stewart, 

Administrator  for  Iranian  Claims. 

|FR  Ooc.  B1-S2372  Filed  8:46  amj 
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SYNTHETIC  FUELS  CORPORATION 

Statement  of  Policy  on  Public  Access 
to  Board  Meetings 
agency:  Synthetic  Fuels  Corporation. 
action:  Publication  of  Statement  of 
Policy  on  Public  Access  to  Board 
Meetings. 

summary:  This  notice  publishes  a 
Statement  of  Policy  on  Public  Access  to 
Meetings  of  the  Board  of  Directors  of  the 
United  States  Synthetic  Fuels 
Corporation  approved  by  the  Board  of 
Directors  on  October  28, 1981. 

EFFECrn/E  date:  This  policy  became 
effective  on  October  28, 1881. 

FOR  FURTHER  INFORMATION  CONTACT: 
Owen  ].  Malone,  Senior  Attorney,  Office 
of  General  Counsel,  United  States 
Synthetic  Fuels  Corporation,  1900  L 
Street,  N.W.,  Suite  540,  Washington. 

D.C.  20586,  (202)  653-4230. 
SUPPLEMENTARY  INFORMATION: 

Section  1.  Pinpose  and  Scope 

This  statement  establishes  the  policy* 
and  procedures  to  which  the  United 
States  Synthetic  Fuels  Corporation  will 
adhere  in  providing  public  access  to 
meetings  of  the  Board  of  Directors  of  the 
Corporation  pursuant  to  Energy  Security 
Act  section  116(f),  42  U.S.C.  8712(f)  (1980 
Supp.).  While  the  Corporation  is  not 
subject  to  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  5S2b  (1980  Supp.), 
the  Corporation's  “open  meeting’'  policy 
follows  the  spirit  of  that  Act  and  is 
consistent  with  the  principles  that  (1) 
the  public  is  entitled  to  the  fullest 
practicable  information  regarding  the 
decision-making  process  of  the 
CorporatioiL  and  (2)  the  rights  of 
individuals  and  the  ability  of  the 
Corporation  to  carry  out  its  statutory 
responsibilities  should  be  protected. 
Application  of  the  Government  in  the 
Sunshine  Act  is  not  to  be  inferred  from 
any  provision  of  this  statement  and 
nothing  herein  shall  be  construed  as 
granting  to  any  person  a  right  or  rights 
not  expressly  provided  for  by  the  Energy 
Security  Act. 

Section  2.  Definitions 

Unless  otherwise  required  by  the 
context,  the  following  definitions  apply 
in  this  statement: 

’’Act’'  means  section  116(f)  of  the 
Energy  Security  Act  (Pub.  L  96-294),  42 
U.S.G  8712(0  (1980  Supp.). 

"Corporation”  or  “United  States 
Synthetic  Fuels  Corporation"  means  the 
Corporation  created  by  Subtitle  B  of  title 
I  of  the  Energy  Security  Act. 

“Board  of  Directors"  or  "Board” 
means  the  Board  of  Directors  created  by 
section  116(a)(2)  of  the  Energy  Security 


Act,  and  any  committee  or  subdivision 
of  the  Board,  the  membership  of  which 
consists  of  at  least  four  Directors. 

"Chairman”  means  the  Chairman  of 
the  Board  of  Directors  provided  for  in 
section  116(a)  of  the  Act  or  his  desimee. 

“Meeting”  means  deliberations  of  at 
least  four  Directors  which  determine  or 
result  in  the  joint  conduct  or  disposition 
of  official  business  of  the  Corporation, 
but  does  not  include  deliberations  to 
determine  whether  to  withhold 
information  that  is  part  of  a  meeting  of 
the  Board  closed  pursuant  to  section 
116(f)  of  the  Act. 

“Gmeral  Counsel”  means  the  General 
Counsel  provided  for  in  section  117(b)(1) 
of  the  Act  or  his  designee. 

“Secretary”  means  the  Secretary  of 
the  United  States  Synthetic  Fuels 
Corporatimi  or  his  designee. 

“Open  to  public  observation”  means 
that  individuals  may  witness  the 
meeting,  but  not  participate  in  the 
deliberations. 

Section  3.  Open  meeting  pc^cy 

All  meetings  of  the  Board  of  Directors 
held  to  conduct  official  business  of  die 
Corporation  shall  be  open  to  public 
observation  except  as  odierwise 
provided  in  section  5.  The  secretary  of 
the  Coiporation  shall  be  responsible  for 
assuring  that  ample  space,  sufficient 
visibility,  and  adequate  acoustics  are 
provided  for  public  observation  of 
meetings  of  the  Board  of  Directors. 

Section  4.  Public  announcement  of 
meetings 

(a)  Public  announcement  shall  be 
made  of  every  meeting.  The 
announcement  shall  include:  (i)  The 
date,  time,  place,  and  the  general  subject 
matter  to  be  considered,  (ii)  an 
indication  whether  the  Board  will 
consider  closing  any  portion  of  the 
meeting,  and  (iii)  the  name  and 
telephone  numb^  of  the  official 
designated  by  the  Coiporation  to 
respond  to  requests  for  information 
about  the  meeting. 

(b)  The  announcement  shall  be  made 
at  least  five  calendar  days  befcae  the 
meeting,  unless  the  Chairman 
determines  that  Corporation  business 
requires  a  meeting  on  fewer  than  five 
days  notice,  in  which  event  public 
announcement  shall  be  made  at  the 
earliest  practicable  time. 

(c)  Each  public  announcement  shall  be 
posted  in  the  Public  Reading  Room  of 
the  Corporation,  and  promptly 
submitted  to  the  Federal  Rej^ster  for 
publication.  The  Secretary  will  mail 
copies  of  such  announcements  to  all 
persons  who  have  submitted  their 
names  to  the  Corporation  for  that 
purpose,  but  any  delay  or  failure  in  that 


regard  will  not  have  any  effect  on  the 
validity  of  the  meeting. 

(d)  An  amended  announcenient  shall 
be  issued  of  any  changes  in  the 
information  provided  by  a  public 
annoimcement. 

Section  5.  Closed  meeting — Withholding 
of  Information 

A  meeting  of  the  Board,  or  portion 
thereof,  or  series  of  meetings  may  be 
closed  to  public  observation  and 
information  pertaining  to  such  meeting, 
portion  thereof,  or  series  of  meetings 
may  be  withheld  from  the  public  when 
the  Board  of  Directors  determines  that 
the  meeting,  portion  thereof  or  series  of 
meetings,  or  disclosure  of  the 
information  considered  is  likely  to 

(1)  Disclose  information  which  is 
likely  to  adversely  affect  financial  or 
securities  markets  or  institutions; 

(2)  Disclose  information  the  premature 
disclosure  of  which  would  be  likely  to 

(a)  Lead  to  speculation  in  securities, 
commodities,  minerals  or  land;  or 

(b)  Impede — 

(i)  the  ability  of  the  Coiporation  to 
establish  procurement  or  synthetic  fuel 
project  selection  criteria;  or 

(ii)  Its  ability  to  negotiate  a  contract 
for  financial  assistance; 

(3)  Disclose  matters  that  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy  and  are  in  fact 
properly  classified  pursuant  to  such 
Executive  Order, 

(4)  Disclose  matters  relating  solely  to 
the  internal  personnel  rules  and 
practices  of  the  Coiporation; 

(5)  Disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(6)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 
or 

(7)  Disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

SecfioD  6.  Procedures  for  Closing 
Meeting 

(a)  No  meeting  or  portion  of  a  meeting 
of  the  Board  of  Directors  shall  be  closed 
to  public  observation  except  by  vote  of 
at  least  four  Directors  in  a  meeting  ot 
the  Board  open  to  public  observation 
preceded  by  public  notice  in  accordance 
with  section  4.  A  single  vote  may  be 
taken  to  close  a  series  of  meetings,  or 
portions  thereof,  if  each  meeting  in  such 
series  involves  the  same  matters 
considered  at  the  initial  closed  meeting 
of  such  series,  and  is  scheduled  to  be 
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held  no  more  than  30  days  after  the 
meeting  at  which  the  vote  to  close  such 
meeting  was  taken.  The  vote  of  each 
Director  shall  be  recorded. 

(b)  Whenever  any  person’s  interest 
may  be  directly  affected  by  a  matter  to 
be  discussed  at  a  meeting,  the  person 
may  request  that  a  portion  of  the 
meeting  be  closed  to  public  observation 
by  filing  a  written  statement  with  the 
Secretary.  The  statement  shall  set  forth 
the  person’s  interest,  the  manner  in 
which  that  interest  will  be  afiected  at 
the  meeting,  and  the  grounds  upon 
which  closure  is  claimed  to  be  proper 
under  subparagraphs  (6)  or  (7),  or  both, 
of  section  5.  The  ^cretary  shall 
promptly  communicate  the  request  to 
the  Directors  for  consideration  by  the 
Board  if  any  Director  so  requests. 

(c)  For  every  meeting  or  portion 
thereof  closed  under  section  5,  the 
Corporation’s  General  Counsel  shall 
certify  that,  in  the  opinion  of  the  General 
counsel  the  meeting  may  be  closed  to 
the  public  and  shall  state  each  relevant 
ground  therfor  under  section  5. 

Section  7.  Records  of  Closed  Meetings 

(a)  The  Secretary  shall  prepeure 
minutes  of  any  meeting  or  portion 
thereof  which  is  closed  to  the  public. 
Such  minutes  will  fully  and  clearly 
describe  all  matters  discussed  and 
provide  a  full  and  accurate  summary  of 
the  actions  taken,  with  the  reasons 
therefor.  Minutes  will  also  include  a 
description  of  the  views  expressed  by 
each  person  in  attendance  on  any  item 
and  the  record  of  any  roll  call  vote, 
reflecting  the  vote  of  each  Director.  The 
minutes  shall  identify  all  documents 
considered  in  connection  with  any 
action. 

(b)  The  Corporation  will  promptly 
make  available  to  the  public,  upon 
request,  the  minutes  of  any  meeting  or 
portion  of  any  meeting  which  is  closed 
to  the  public,  except  for  those  portions 
which  the  Board  of  Directors  determines 
may  be  withheld  under  section  5. 

(c)  The  non-exempt  portions  of 
minutes  will  be  made  available  for 
review  in  the  Corporation’s  Public 
Reading  Room,  2000  L  Street,  N.W., 
Washii^ton,  D.C.  20586.  Each  request 
for  a  copy  of  a  non-exempt  part  of  any 
minutes  must  be  addressed  to  the 
Director  of  Public  Disclosure,  2000  L 
Street,  N.W.,  Washington,  D.C.  20586 
and  must  (1)  identify  the  record  sought, 
and  (2)  include  a  statement  that  the  cost 
involved  will  be  paid  by  the  requestor  or 
set  forth  the  amount  up  to  which  the 
requestor  Will  pay  the  costs.  Whenever 
the  Director  of  Public  Disclosure 
determines  that  in  the  public  interest  a 
reduction  or  waiver  of  such  costs  is 
warranted,  the  Director  of  Public 


Disclosure  may  reduce  or  waive  any 
costs  imposed  under  this  section. 
Payment  shall  be  in  the  form  of  a  check 
or  money  order  payable  to  the  United 
States  Synthetic  Fuels  Corporation. 
United  States  Synthetic  Fuels  Corporation. 
Edward  E.  Noble, 

Chairman  of  the  Board  of  Directors. 
November  2, 1981. 

(FR  Doc.  81-32472  Filed  ll-S-81;  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 

Watts  Bar  Waste  Heat  Park;  Record  of 
Decision 

agency:  Tennessee  Valley  Authority 
(TVA). 

action:  Notice  is  hereby  given  that  in 
accordance  with  section  5.4.8  of  TVA’s 
procedures  implementing  the  National 
Environmental  Policy  Act  (NEPA),  45  FR 
54511-15  (1980),  subject  to  favorable 
economic  conditions,  TVA  has  decided 
to  adopt  the  preferred  alternative 
identified  in  TVA’s  final  environmental 
impact  statement  (EIS)  “Watts  Bar 
Waste  Heat  Park,  Rhea  County, 
Tennessee,”  made  available  to  the 
public  on  July  31, 1981.  TVA  has  decided 
to: 

1.  Promote  large-scale  commercial 
waste  heat  utilization  by'constructing  a 
waste  heat  distribution  system  on  a  400- 
acre  site  adjacent  to  TVA’s  Watts  Btu* 
Nuclear  Plant  in  Rhea  County, 
Tennessee. 

2.  Develop  an  easement  to  convey  the 
site  to  a  private  park  management 
organization  which  would  be 
responsible  for  developing  and 
operating  the  waste  heat  park. 

At  this  time,  there  is  no  firm  schedule 
for  the  construction  or  operation  of  any 
portion  of  the  waste  heat  park.  No 
specific  users  were  identified  in  the  EIS 
cuid  no  immediate  activity  on  the  facility 
is  anticipated.  ’TVA  will  use  the  EIS  to 
evaluate  specific  user  proposals, 
supplementing  it  where  required  under 
Nl^A  and  ’TVA’s  implementing 
procedures. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mohamed  T.  El-Ashry,  Assistant 
Manager  of  Natural  Resources 
(Environment),  Tennessee  Valley 
Authority,  215  Natural  Resources 
Building,  Norris,  Tennessee  37828,  or 
call  TVA’s  Citizens  Action  Office  toll 
firee:  1-800-362-9250  (in  Tennessee)  or 
1-800-251-0242  (in  Alabama,  Geor^a, 
Kentucky,  Mississippi,  North  Carolina, 
Virginia,  Missouri,  and  Arkansas). 
SUPPLEMENTARY  INFORMATION:  In  1978, 
TVA  initiated  a  five-year  research  and 
development  study  on  waste  heat  use. 


the  emphasis  of  which  was  to  accelerate 
technology  development  for  transfer  to 
commercial  users  for  widespread 
application  at  power  plants.  Efforts 
focused  on  advancing  a  balance  of 
multiple  waste  heat  uses  including 
agricultural,  aquacultural,  and  industrial 
application  and  developing  power  plant 
interface  systems  whidi  coiild 
adequately  handle  large-scale 
complexes  of  these  m^tiple  uses.  TVA’s 
intitial  research  indicated  that  only 
through  widespread  application  of  large- 
scale  multiple  use  complexes  could 
power  plant  waste  heat  become  a 
significant  usable  national  energy 
resource.  Based  on  this  research,  TVA 
proposed  to  demonstrate  that  a  large- 
scale  commercial  waste  heat  utilization 
park  could  be  permitted,  constructed, 
and  operated  adjacent  to  TVA’s  Watts 
Bar  Nuclear  Plant  in  an  environmentally 
acceptable  and  economically  practical 
manner.  An  easement  would  be  used  to 
convey  the  site  to  a  part  management 
organization  which  would  be 
responsible  for  developing  and 
operating  the  waste  heat  park. 

The  EIS  evaluates  the  impacts  fit)m 
potential  uses  of  waste  heat  at  Watts 
Bar  and  discusses  mitigative  measures 
which  would  reduce  or  minimize 
impacts.  When  specific  users  are 
identified,  TVA  will  utilize  the  EIS  to 
evaluate  their  proposals,  supplementing 
it  where  required  under  NEPA  and 
TVA’s  implementing  procedures.  If 
necessary,  conditions  will  be  placed  on 
easement  agreements  to  protect  the 
health  and  safety  of  the  public,  the 
environment,  and  other  interests  of  the 
United  States. 

The  U.S.  Army  Corps  of  Engineers 
cooperated  in  the  development  of  the 
EIS.  The  Corps’  direct  involvement 
occurs  in  the  context  of  the  permitting  of 
various  project  activities  under  section 
404  of  the  Clean  Water  Act  and  section 
10  of  the  Rivers  and  Harbors  Act  TVA 
released  a  draft  EIS  for  public  review 
and  comment  on  October  20, 1980. 

Aternatives  Considered 

The  following  alternatives  in  addition 
to  the  proposed  action  were  considered 
by  TVA  in  reaching  its  decision: 

1.  No  action. 

2.  Development  of  the  waste  heat 
park  at  an  alternate  site. 

3.  Alternative  management  schemes. 

These  alternatives  are  evaluated  in 

the  EIS  and  the  proposed  action  was 

aed  to  be  the  environmentally 

sired  alternative.  Although  the  no¬ 
action  alternative  would  avoid  the 
environmental  impacts  associated  with 
die  development  of  the  waste  heat  park, 
H  would  not  achieve  ’TVA’s  objectives. 
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Basis  for  Decinon 

TVA  is  a  corporate  agency  of  the 
United  States  i^th  statutory 
responsibilities  which  include  the 
generation  of  electrical  power,  flood 
control,  navigation  improvement  on  the 
Tennessee  River,  and  A^cultural  and 
industrial  development  in  the  seven- 
State  Tennessee  Valley  region.  As  a 
regional  resource  agency,  TVA  is 
committed  to  development  of  the 
resources  in  the  Tennessee  Valley 
region  in  a  manner  that  conserves  and 
enhances  the  environment.  TVA 
operates  the  Nation’s  largest  power 
system  supplying  an  ample  amount  of 
electric  energy  at  the  lowest  feasible 
cost.  In  meeting  this  objective.  TVA 
conducts  research  on  new,  economical 
ways  to  provide  or  use  energy  in  a 
manner  consistent  with  this  Nation’s 
policy  to  protect  and  enhance  the 
natural  environment.  The  proposed 
project  is  a  step  tovrard  meeting  these 
obligations  for  the  hiture. 

The  recent  history  of  conventional 
energy  supplies  indicates  that  they  may 
be  subject  to  supply  interruptions, 
shortages,  and  rapid  price  escalation. 
Wid)  the  increasing  cost  of  and  rising 
demand  for  energy,  the  Nation  can  no 
longer  afford  the  wasteful  consumption 
of  resources.  A  national  energy  effort, 
which  includes  major  conservation 
measures,  the  development  of 
alternative  energy  sources,  and  the  more 
efficient  use  of  existing  resources,  has 
been  implemented.  The  waste  heat  park 
concept,  as  proposed  for  demonstration 
at  the  Watts  Bar  site,  is  one  means  of 
implementing  energy  use  goals  by 
utilizing  what  would  otherwise  be  a  lost 
energy  resource,  thus  conserving 
existing  fuel  supplies. 

From  50  to  65  percent  of  the  raw  fuel 
energy  input  for  conventional  steam- 
electric  generating  plants  is  transferred 
to  condenser  circulating  water  and 
discharged  to  the  environment  as  high- 
volume,  low-grade  “waste  heat.”  It  has 
been  estimated  that  TVA’s  annual 
production  of  waste  heat  in  the  1990’s 
may  exceed  1.5  X  10**Btu.  The 
utilization  of  even  a  portion  of  this 
waste  heat  would  result  in  a 
corresponding  savings  of  existing  fuel 
sources,  thus  providing  a  positive 
incentive  for  development  of  waste  heat 
use.  Other  factors  within  the  TVA 
system,  including  higher  operating 
temperatures,  increased  plant  sizes,  and 
the  use  of  cooling  towers  in  the  closed 
mode,  contribute  to  the  quality  and 
reliability  of  the  waste  heat  source  and 
provide  additional  incentives  for  TVA  to 
develop  waste  heat  use.  When  fully 
developed,  the  waste  heat  park  would 
use  about  12  percent  of  the  total  waste 


heat  produced  by  the  two-unit  Watts 
Bar  Nuclear  Plant 

TVA’s  research,  which  has  been 
underway  since  the  late  1960'8,  has 
shown  that  large-scale  multiple  use 
complexes  or  "waste  heat  parks”  offer  a 
variety  of  advantages  over  small-scale 
applications.  Some  of  these  advantages 
include: 

1.  Development  and  use  of  common 
service  facilities  (raw  water,  sewers, 
waste  disposal,  roads,  etc.). 

2.  Reduced  individual  user  capital 
and  operating  costs  for  waste  heat 
supply  and  return  system. 

3.  Planning  for  total  needs  of  large 
multiple  use  complex  developed  over 
time  so  Hrst  users  do  not  adversely 
affect  those  following. 

4.  More  efficient  use  of  the  waste 
heat 

5.  Reduction  of  individual  user 
product  costs. 

The  environmental,  scffety,  and 
.economic  impacts  related  to  waste  heat 
park  development  at  the  Watts  Bar 
Nuclear  Plant  were  not  found  to  be  of 
such  a  nature  (in  light  of  the  benefits  of 
the  demonstration  project]  to  preclude 
the  implementation  of  this  proposal. 
Where  wetlands  and  the  base  floodplain 
may  be  affected,  TVA  has  found  no 
practical  alternative  that  would 
eliminate  these  effects  and  mitigative 
action  will  be  taken. 

Considerations  in  Implementing  the 
Dedsion 

TVA’s  primary  objective  in 
proceed!^  with  the  project  is  to 
demonstrate  that  a  waste  heat  park 
facility  can  be  constructed  and  operated 
in  an  economically  practical  and 
environmentally  acceptable  manner. 

TVA  has  conducted  detailed 
evaluations  of  the  Watts  Bar  site  and  of 
site-specific  environmental  impacts  and 
mitigative  measures.  The  EIS 
incorporates  related  studies  imder  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act  and  other 
environmental  review  laws  and 
executive  orders.  Studies  indicate  that 
two  species  of  endangered  freshwater 
mussels  and  one  endangered  fish 
species  occur  in  the  vicinity  of  the 
proposed  site.  One  ardiaeological  site. 
40IU164,  within  park  boundaries  has 
been  determined  by  jy/A  to  be  eligible 
for  the  National  Register  of  Historic 
Places.  Wetlands  are  present  on  and 
adjacent  to  the  site,  and  a  portion  of  the 
proposed  park  property  lies  below  base 
flo(^lain  elevation. 

Potential  construction  impacts  include 
fugitive  dust  emissions  resulting  fix)m 
grading  and  clearing  operatioiu  and 
construction  traffic,  increased  sediment 
loads  in  surface  water  bodies,  and 


temporary  increases  in  nearby 
community  sound  levels.  None  of  these 
impacts  will  be  significant. 

Operational  effects  will  depend  upon 
the  types  of  industries  that  locate  in  the 
park.  TVA  has  evaluated  a  wide  range 
of  potential  operational  effects  including 
a  minor  change  in  the  quality  of  the 
nuclear  plant  condenser  circulating 
water:  increased  SOi,  particulate,  and 
NOx  emissions;  microclimate 
modifications:  increased  withdrawal  of 
surface  water;  possible  thermal  effects 
from  discharges;  reduced  flow  firom 
springs  in  the  area;  pumpage 
interference  between  existing  and  new 
water  supply  wells:  discharges  to 
surface  or  ground  water  sources; 
increased  noise  levels;  increased 
population  radiological  dose 
commitments  due  to  an  increased 
working  force  in  proximity  to  the 
nuclear  plant;  loss  of  open  space: 
entrainment  of  larval  fish;  accidental 
industrial  spills;  land  use  changes; 
operation  of  facilities  in  floodplain  or 
wetlands  areas;  and  disturbance  of 
cultural  resources. 

Mitigative  measures  which  may 
reduce  or  minimize  impacts  are 
discussed  in  the  EIS  and  the  majority  of 
these  will  be  addressed  under  the 
conditions  of  State  and  Federal  permits. 
In  addition,  due  to  location  of  the  heat 
park  adjacent  to  a  nuclear  plant,  TVA 
will  conduct  product  sampling  for 
radiological  constituents  to  identify 
possible  impacts  and  measures  to 
restrict  production  and  use  of  products 
as  necessary.  Also,  TVA  will  review  all 
project  management  organization 
facilities  and  applications  ffom 
industries  for  siting  in  the  waste  heat 
park  to  ensure  compliance  with  the  EIS 
and  TVA’s  NEPA  procedures. 
Applications  will  be  approved  by  TVA 
before  any  transfer  of  landrights  by  the 
project  management  organization  to  the 
applicant 
John  G.  Stewart 

Acting  General  Manager,  Tennessee  Valley 
Authority. 

|FR  Doc.  81-32327  Filed  ft4S  omj 

BUJJNO  CODE  •120-tt-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[CGD  81-0851 

Towing  Safety  Advisory  Committee; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Towing 
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Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Wednesday  and 
Thursday  December  9  and  10, 1981  in 
Room  3201,  U.S.  Coast  Guard 
Headquarters,  2100  2nd  Street,  SW, 
Washington,  DC.  On  both  days  the 
meeting  is  scheduled  to  begin  at  9:00 
a.m.  and  end  at  4:00  p.m.  The  agenda  for 
the  meeting  consists  of  the  following 
items. 

New  Discussion  Items 

1.  ModiHcation  of  Subchapter  “O" 
concerning  inspection  of  double  hull 
vessels. 

2.  ModiHcation  of  internal  inspection 
interval  for  pressure  vessel  type  cargo 
tanks  holding  hazardous  cargoes. 

3.  Optional  simplified  admeasurement 
of  commercial  vessels  of  less  than  79 
feet.  (CGD  81-032) 

4.  Shipment  of  coal  by  barge. 

5.  Use  of  competent  person  to 
maintain  gas  free  certification. 

6.  Policy  concerning  suspension  and 
revocation  action  involving  oil 
pollutions. 

7.  Elimination  of  33  CFR 163 — towing 
of  barges  (old  Part  33  CFR  84). 

8.  Proposed  revision  of 
documentation  regulations.  (CGD  86- 
107) 

9.  MARPOL(73/78) — requirements  for 
cargo  monitors  on  tank  vessels  and  bilge 
monitors  on  vessels.  (CGD  76-0886,  75- 
124a) 

10.  United  States  changeover  to  the 
International  Association  of  Lighthouse 
Authorities  Buoyage  System. 

11.  Signals  for  drawbridges.  (CGD  75- 
237) 

12.  Implementation  of  marine  safety 
investigation  authority  under  the  Ports 
and  Waterways  Safety  Act.  (CGD  77- 
018) 

Old  Items  to  be  Discussed/Reported  On 

1.  Fixed  fire  extinguishing  systems — 
portable  extinguishers.  (CGD  77-284,  77- 
147) 

2.  Ramification  of  MORAN  VS  USA 
court  decision. 

3.  Noise  standards. 

4.  Casualty  reporting.  (CGD  76-170) 

5.  46  U.S.C.  update  (proposal  to 
establish  new  Coast  Guard  publication 
separating  requirements  for  manned/ 
unmanned  tank  vessels). 

6.  Oil  tank  barge  construction 
standards. 

7.  Tankerman  qualifications.  (CGD 
79-116  and  116a) 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 


Secretary  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time.  *• 

Additional  information  may  be 
obtained  from  Commander  A.  D.  Utara, 
Executive  Secretary,  Towing  Safety 
Advisory  Committee,  U.S.  Coast  Guard 
(G-CMC),  Washington,  DC  20593, 
telephone  number  (202)  426-1477. 

Dated:  November  S,  1981. 

A.  D.  Utara, 

Commander,  U.S.  Coast  Guard,  Executive 
Secretary,  Marine  Safety  Council. 

(FR  Doc.  81..32507  Filed  11-6-81;  8:45  am] 

BILLING  CODE  4910-14-M 


Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  146 — Airborne  Automatic 
Direction  Finding  Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  146  on  Airborne 
Automatic  Direction  Finding  Equipment 
to  be  held  on  December  1-2, 1981  in 
RTCA  Conference  267, 1717  H  Street, 
N.W.,  Washington,  D.C.  commencing  at 
8:30  a  jn. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman’s  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Fourth  Meeting  Held  on  September  15- 
16, 1981;  (3)  Review  of  Comments  to 
Second  Draft  Report  on  Minimum 
Operational  Performance  Standards  for 
Airborne  Automatic  Direction  Finding 
Equipment;  (4)  Future  Work 
Assignments;  and  (5)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  avaialble. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street,  N.W., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.,  on  November 
2, 1981. 

Karl  F.  Bierach, 

Designated  Officer. 

[FR  Doc.  81-32280  Filed  11-6-81: 8:45  am) 

BILUNG  CODE  4910-00-M 


Office  of  the  Secretary 
[Notice  81-11] 

Senior  Executive  Service  Performance 
Review  Boards;  Addition  of  Members 

agency:  Office  of  the  Secretary  (OST), 
DOT. 

action:  Addition  of  members  to 
Performance  Review  Boards  (PRB). 

summary:  dot  adds  names  to  the  list  of 
persons  selected  to  serve  on  Senior 
Executive  Service  PRB’s. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  S.  Smith,  Director,  Office  of 
Personnel  and  Training,  and  Executive 
Secretary,  DOT  Executive  Resources 
Board,  (202)  426-4088. 

SUPPLEMENTARY  INFORMATION:  The 

following  persons  are  added  to  the 
OST-PRB: 

Urban  Mass  Transportation  Administration 
Arthur  E.  Teele,  Jr^  Administrator. 

Federal  Aviation  Administration 
Charles  E.  Weithoner,  Associate 
Administrator  for  Administration. 

Federal  Highway  Administration 
Lester  P.  Lamm,  Executive  Director. 

Office  of  the  Secretary 
Katherine  M.  Anderson,  Director, 

Executive  Secretariat. 

National  Highway  Traffic  Safety 
Administration 

Diane  K.  Steed,  Deputy  Administrator. 
Issued  in  Washington.  D.C  on  November  3, 
1981. 

Robert  L  Fairman, 

Assistant  Secretary  for  Administration. 

[FR  Doc.  81-32284  Filed  11-6-81;  8:45  am] 

BILUNG  CODE  4910-6^ 


DEPARTMENT  OF  THE  TREASURY 

[Supplement  to  Dept  Circular  Public  Debt 
Series— No.  33-81] 

Treasury  Notes  of  October  29, 1981; 
Series  M-1984 

November  3, 1981. 

The  Secretary  announced  on 
November  2, 1981,  that  the  interest  rate 
on  the  notes  designated  Series  M-1984, 
described  in  Department  Circular — 
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Public  Debt  Series — No.  33-81  dated 
October  29, 1981,  will  be  14%  percent. 

Interest  on  the  notes  will  be  payable  at 
the  rate  of  14%  percent  per  annum. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement  • 

The  announcement  set  forth  above  does 

not  meet  the  Department's  criteria  for  -  i 

significant  regulations  and,  accordingly,  may 

be  published  without  compliance  with  the 

departmental  procedures  applicable  to  such 

regulations. 

(FR  Doc.  81-32335  Filed  11-&-81;  8:45  am] 
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I 

This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act”  (Pub.  L.  94-409)  5  U.S.C. 

552b(e)(3). 
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1 

COMMODITY  CREDIT  CORPORATION 

TIME  AND  date:  3  p.m.,  November  16, 
1981. 

PLACE:  Room  104,  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Open 
portion  of  meeting: 

1.  Minutes  of  CCC  Board  Meeting  on 
September  14, 1981. 

2.  Memorandum  re:  Interest  rates  recently 
announced  by  Commodity  Credit 
Corporation. 

3.  Memorandum  re:  Instituting  service  fees 
for  warehouse  examinations. 

4.  Memorandum  re:  Status  of  CCC 
commodity  inventories  as  of  October  31, 

1981. 

Closed  portion  of  meeting: 

5.  Docket  FCZ  247,  Revision  1,  Amendment 
2  re:  Policy  on  CCC  interest  rates  on 
commodity  loans,  grain  reserve  loans,  farm 
storage  and  drying  equipment  loans  and 
certain  price  support  purchase  transactions. 

6.  Discussion  re:  Options  for  disposal  of 
CCC  owned  commodities. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Edward  D.  Hews, 
Secretary,  Commodity  Credit 
Corporation,  Room  3088  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20013;  telephone  (202) 
447-7583. 

|S-1684-ei  Filed  11-5-81;  128  pm) 

BILUNQ  CODE  3410-OS-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11  a.m.,  Friday, 
November  13, 1981. 

PLACE:  2033  K  Street,  N.W.,  Washington, 
D.C.,  eighth  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  briefing. 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  date:  10  a.m.,  Tuesday, 
November  10, 1981. 

PLACE:  2033  K  Street,  N.W.,  Washington, 
D.C.,  fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Changer  Rules/MidAmerica  Commodity 
Exchange. 

Report  on  Registration  Requirements 
(Discussion)' 

***** 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 
Commission. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  46  FR  54666, 
November  3, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  11  a.m.,  Wednesday, 
November  4, 1981. 

CHANGES  IN  THE  MEETING:  Cancelled. 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

18-1683-61  Filed  11-5-61: 11:54  am) 

BILLING  CODE  6351-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 
Pursuant  to  the  provisions  of  the 
‘‘Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:00  a.m.  on  Wednesday,  November  4, 
1981,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  (1)  approve  the 
application  of  Metropolitan  Savings 
Bank,  New  York  (Brooklyn),  New  York, 
for  consent  to  merge,  under  its  charter 
and  title,  with  The  Greenwich  Savings 
Bank,  New  York  (Manhattan),  New 
York,  and  to  establish  the  main  office 
and  eleven  branches  of  The  Greenwich 
Savings  Bank  as  branches  of  the 


resultant  bank,  and  (2)  provide  financial 
assistance  to  the  resulting  bank, 
pursuant  to  section  13(e)  of  the  Federal 
Deposit  Insurance  Act,  in  order  to 
prevent  the  probable  failure  of  The 
Greenwich  ^vings  Bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days’  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(6),  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

The  9:00  a.m.  meeting,  which  was  held 
in  the  Board  Room  on  the  sixth  floor  of 
the  FDIC  Building  located  at  550  17th 
Street,  N.W.,  Washington,  D.C.  was 
recessed  at  approximately  9:15  a.m.  and 
was  reconvened  by  telephone 
conference  call  at  11:47  a.m.  the  same 
morning. 

Dated:  November  5, 1981. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-1686-61  Filed  11-5-61;  3:44  pm) 

BILLING  CODE  6714-01-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

TIME  AND  DATE:  10  a.m.,  November  12, 
1981. 

PLACE:  Room  9306,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426.' 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary;  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
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relevant  to  the  items  on  the  agenda; 
however,  all  public  dociunents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda — ^736th  Meeting. 
November  12, 1961,  Regular  Meeting  (lOcOO 
ajn.) 

CAP-1.  Project  No.  437&-000,  High  country 
resources 

CAP-2.  Project  No.  1984-006,  Wisconsin 
River  Power  Co. 

CAP-3.  Project  Nos.  3499, 3500,  3601,  3502, 
Chain  Dam  Hydroelectric  Corp.  and 
Cooperative  Energy  Development 
Association:  Project  No.  37^  American 
Hydro  Power  Co.,  and  the  Commonwealth 
of  Pennsylvania,  Department  of 
Environmental  Resources 
CAP-4.  Project  No.  5037-000,  Utah  Power  & 
Light  Co. 

CAP-5.  Project  No.  4018-000,  Wyoming 
Hydro,  Inc.;  Project  No.  4788-000,  Utah 
Power  ft  Light  Co. 

CAP-6.  Project  Nos.  4845-001, 4859-001, 4862- 
001, 4872-001, 4873-001, 4674-001,  4875-001, 
4901-001,  4938-001,  4987-001,  4993-001, 
5016-001,  5038-001,  5048-001  and  5049-001, 
Modesto  Irrigation  District 
CAP-7.  Project  No.  3306-000.  Continental 
Hydro  Corp.;  Project  No.  3579-000,  Town  of 
Converse,  Indiana;  Project  No.  4197-000, 
Indiana  Municipal  Power  Agency 
CAP-8.  Project  No.  4030,  Oroville- Wyandotte 
Irrigation  District 

CAP-9.  Project  No.  3825,  Essex  County 
Industrial  Development  Agency,  Project 
No.  4884,  Long  Lake  Energy  Corp. 

CAP-10.  Project  No.  178,  Escondido  Mutual 
Water  Co. 

CAP-11.  Project  No.  3897,  Wisconsin  Public 
Power  Inc.  System 

CAP-12.  Project  Na  3701,  Yakima  Heton 
Irrigation  District 

CAP-13.  Project  No.  4014-001,  City  of 
Tacoma,  Washington 
CAP-14.  Docket  No.  ER81-704-000, 

Minnesota  Power  ft  Light  Co. 

CAP-IS.  Docket  No.  ER78-194,  Cleveland 
Electric  Illuminating  Co. 

CAP-16.  Omitted 

CAP-17.  Docket  No.  ER81-651,  Northern 
States  Power  Co.  (Minnesota) 

CAP-18.  Docket  No.  ER78-360,  Connecticut 
on  Yankee  Atomic  Power  Co. 

CAP-10.  Docket  No.  ER81-93-000.  Alabama 
Power  Co. 

CAP-20.  Docket  Nos.  ER81-219-000  and 
ER61-443-000,  Boston  Edison  Co. 

CAP-21.  Docket  No.  ER76-205,  Southern 
California  Edison  Co. 

CAP-22.  Docket  No.  ER81-141-000,  Potomac 
Edison  Co. 

CAP-23.  Docket  No.  ER81-141-000,  Potomac 
Edison  Co. 

CAP-24.  Docket  Nos.  ER81-132-000  and 
ER81-303-000,  Cincinnati  Gas  ft  Electric 
Co.  and  Union  Light,  Heat  ft  Power  Co. 
CAP-2S.  Docket  No.  ER81-463-000,  Ohio 
Power  Co. 

CAP-28.  Docket  No.  ER80-574,  Nantahala 
Power  ft  Light  Co. 

CAP-27.  Docket  Nos.  ER80-715  and  ER81-64- 
001,  Alabama  Power  Co. 

CAP-28.  Docket  No.  ER81-438-000,  Boston 
Edison  Co. 


CAP-29.  Docket  No.  ER81-392-000, 
Pennsylvania  Power  ft  Light  Co. 

CAP-30.  Docket  No.  ER61-179-000,  Arizona 
Public  Service  Co. 

CAP-31.  Docket  No.  ES77-40-001,  Gulf  States 
Utilities  Co. 

CAP-32.  Docket  No.  ES82-6-000,  Consumers 
Power  Co, 

'  CAP-33.  Docket  No.  ES61-88-00n^  Idaho 
Power  Co. 

CAP-34.  Docket  No.  3185,  Pembroke  Hydro 
Corp. 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  QF81-7.  Occidental 
Geothermal,  Inc. 

CAM-2.  Docket  No.  RM79-76  (Texas — 12), 
High-cost  gas  produced  from  tight 
formations 

CAM-3.  Docket  No.  RM79-76  (Virginia — ^1). 
High-cost  gas  produced  from  tight 
formations 

CAM-4.  Docket  No.  RM79-76  (Oklahcnna — ^1), 
High-cost  gas  produced  from  tight 
formations 

CAM-5.  Docket  No.  RM-79-76  (Colorado — 
14),  High-cost  gas  produced  from  tight 
formations 

CAM-8.  Docket  No.  RM60-18,  Treatment 
under  the  Incremental  Pricing  Program  of 
natural  gas  used  in  the  mantdacturing 
process  for  fertilizer,  agricultural 
chemicals,  animal  feed  or  food 

CAM-7.  Docket  No.  GP81-35-000,  USGS, 
Section  102  NGPA  determination,  Conoco, 
Inc.  High  Island  110  Well  A-8,  LP  A-6 
Reservoir,  High  Island  Blodk  IDL  offshore 
Texas,  U^S  Docket  No.  G9-488,  FERC  No. 
JD79-4806 

CAM-8.  Docket  No.  GP81-a4-000,  Section  108 
NGPA  determinations,  Charles  D. 

Lighthizer  (FERC  Control  Nos.  ID79-6124 
and  ID79-12S27) 

CAM-6.  Docket  No.  GP81-33-000.  Railroad 
Commission  of  Texas,  Section  102  NGPA 
determination,  Paul  E.  Cameron,  )r.,  Inc.,  R. 
Chance  No.  1  Well  FERC  Control  No. 
JD80-40279 

CAM-10.  National  Fuel  Gas  Distribution 
Corp. 

CAM-11.  Docket  No.  GP80-116,  Texaco  Ina 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  TA82-l-44-00a 
Commercial  Pipeline  Co 

CAG-2.  Omitted 

CAG-3.  Docket  No.  RP82-3,  Transcontinental 
Gas  Pipe  Line  Corp. 

CAG-4.  Omitted 

CAG-6.  Docket  Nos.  RP60-102  and  RP&1-80, 
Southern  Natural  Gas  Co. 

CAG-8.  Docket  No.  TA81-2-11-000,  United 
Gas  Pipe  Line  Co. 

CAG-7.  Docket  No.  RP-10-000,  Western  Gas 
Interstate  Co. 

CAG-e.  Docket  Nos.  RP78-52,  RP7&-22  and 
RP88-61,  Consolidated  Gas  Supply  Corp. 

CAG-9.  Docket  No.  RP80-138,  Teimessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco,  Inc. 
(Pennsylvania  Gas  ft  Water  Co.);  Docket 
No.  TC81-28-000,  the  City  of  Ripley, 
Mississippi 

CAG-10.  Docket  No.  ST81-193-000,  Somerset 
G&8  Sorvico* 

CAG-ll.  Docket  No.  Rl-2,  Shell  Oil  Co.; 

CAG-12.  Docket  No.  C79-80-364-000, 
Southwest  Gas  Storage  Co.;  Docket  No.  G- 


12108,  Amoco  Production  Co.;  Docket  No. 
CI81-380-000,  Pan  Eastern  Exploration  C04 
Docket  No.  077-41-002,  Mobile  Oil 
Exploration  ft  Producing  Southeast  Inc.; 
Docket  No.  CI70-566-000,  Anadarko 
Production  Co.;  Docket  No.  Cl  81-16-001, 
Union  Oil  Co.  of  California;  Docket  No. 
CI75-327,  Cities  Service  Oil  Co.  CAG-13. 
Docket  No.  CI79-559,  W.  L  Kirkman,  Inc4 
Docket  No.  Cl61-ie6-000,  Southwest  Petro 
Capitol  Corp. 

CAG-14.  Docket  No.  CP80-368-005, 

Tennessee  Gas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc. 

CAG-15.  Docket  No.  CP81-55-000,  Blue 
Dolphin  Pipe  Line  Co. 

CAG-16.  Docket  No.  CP7&-186,  Natural  Gas 
Pipeline  Go.  of  America  and  Southwestern 
Gas  Pipeline,  Inc. 

CAG-17.  Docket  No.  CP81-441-000, 
Consolidated  Gas  Supply  Corp.,  Texas 
Eastern  Transmission  Corp.  and 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-18.  Docket  No.  CP81-471-000,  Columbia 
Gas  Transmission  Corp. 

CAG-19.  Docket  No.  CP81-490-00a 
Coiuolidated  Gas  Supply  Corp. 

CAG-20.  Docket  No.  CP81-309-000.  Northern 
Natural  Gas  Co.,  Division  of  Intemorth,  Ina 

CAG-21.  Docket  No.  CP81-127-000,  Northern 
Natural  Gas  Co.,  Division  of  Intemorth,  Inc. 

CAG-22.  Docket  No.  CP7-224-001,  and  CP80- 
558,  Northern  Natural  Gas  Co. 

CAG-23.  Docket  No.  CP81-318-OOa  Columbia 
Gulf  Transmission  Co. 

CAG-24.  Docket  No.  CP81^2-000,  Florida 
Gas  Transmission  Co. 

CAG-2S.  Docket  No.  CP81-81-000,  Sea  Robin 
Pipeline  Co.  and  Transcontinental  Gas  Pipe 
Line  Co.;  Docket  No.  CP81-82-000,  United 
Gas  Pipeline  Co.  and  Transcontiental  Gas 
Pipe  line  Corp. 

CAG-26.  Docket  No.  CP81-263-000.  ' 
Transcontinental  Gas  Pipe  Line  Corp.  and 
Columbia  Gulf  Transmission  Co. 

CAG-27.  Docket  No.  CP81-267-000, 
Transwestem  Pipeline  Co. 

CAG-28.  Dodcet  No.  CP81-249,  Termesime 
Gas  Pipeline  Co.  ' 

CAG-29.  Docket  Nos.  CP81-283-000  and 
CP81-283-001,  Alabama  Teimessee  Natural 
Gas  Co. 

Regular  Power  Agenda 

L  licensed  Project  Matters 

P-1.  Project  No.  3892-000,  Georgia  Pacific 
Corp.;  Project  No.  4244-000,  Long  Lake 
Energy  Corp. 

P-2.  Project  No.  3246-000,  Missouri  Joint 
Municipal  Electric  Utility  Commission; 
Project  No.  3800-001,  City  of  Waterloo, 
Illinois 

P-3.  Project  No.  3262,  Modesto  Irrigation 
District 

P-4.  Project  No.  3214,  Water  Power 
Development  Corp.;  Project  No.  3766, 
Vermont  Electric  Cooperative,  Inc. 

P-3.  Project  No.  176,  Escondido  Mutual  Water 
Co.;  City  of  Escondido,  California;  and 
Vista  Irrigation  District;  Docket  No.  E-7562, 
Secretary  of  the  Interior  acting  in  his 
capacity  as  Trustee  for  the  Rincon,  La  Jolla 
and  San  Pasqual  Bands  of  Mission  Indians 
V.  Escondido  Mutual  Water  Co.  and  City  of 
Escondido,  California;  Docket  No.  E-7655, 
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Vista  Irrigation  District  Project  No.  559,  San 
Diego  Gas  &  Electric  Co. 

II.  Electric  Rate  Matters 
ER-1.  Docket  No.  ER81-620-000,  Public 
Service  Co.  of  New  Hampshire 
ER-2.  Docket  No.  ER81-778-000.  Puget  Sound 
Power  &  Light  Co.;  Docket  No.  ER81-780- 
000,  Pacific  Power  &  Light  Co.;  Docket  No. 
ER81-788-000,  Portland  General  Electric 
Co.;Docket  Nos.  ER81-789-000,  and  ER82- 
002-000,  CP  National  Co.;  Utah  Power  & 
Light  Co. 

ER-3.  Docket  No.  ER30-315  and  ER80p450, 
Kansas  City  Power  &  Light  Co.;  Dodcet 
Nos.  EL81-11-000,  Kansas  Mimicipal  and 
Cooperative  Electric  Systems 
BR-4.  Docket  Nos.  ER81-144-000,  and  ER81- 
144-001,  Upper  Peninsula  Power  Co. 

ER-5.  Docket  No.  ER78-522,  Virginia  Electric 
&  Power  Co. 

ro-6.  Docket  Nos.  ER77-5,  E-8152  and  E- 
7278,  Otter  Tail  Power  Co. 

ER-7.  Docket  No.  ER80-592,  et  al.,  Allegheny 
Power  System,  et  al. 

ER-8.  Docket  No.  ER79-616,  Norathem  States 
Power  Co.  (Minnesota)  and  Northern  States 
Power  Co.  (Wisconsin) 

Miseellaneons  Agenda 
M-1.  Docket  No.  QF8(K-28,  Stieren  Parras, 
small  power  production  and  Congeneratien 
{acUiMes — Qualifying  status 
M-2.  Rsserved 
M-8.  Reserved 

M-4.  Docket  Ne.  RM82-  ,  Regulations 
Implementing  equal  access  to  Justice  Aet 
M-5.  Dodcet  No.  F^81-6,  faiiterin  Rule  under 
Section  108  of  the  NGPA  amending  Section 
271.805 

M-8.  Docket  No.  RM81-25,  Procedures  for 
operator  protests  regarding  stripper  well 
natural  gas 

M-7.  Docket  No.  RM79-73,  Interim  regulation 
under  Section  108  of  the  NGPA  delving  the 
term  "Produced” 

M-8.  Docket  No.  RM81-17,  Definition  of 
agricultmal  use  in  Section  282.202(a)  of  the 
Commission’s  incremental  pricing 
regulations 

M-9.  Docket  No.  RM80-38,  High-cost  gas 
produced  from  wells  in  deep  waters 
M-10.  Docket  No.  RM78-23,  Louisiana  first 
use  tax:  Refund  procedures  for  primary 
pipelines;  Docket  No.  RM81-37,  Louisiana  » 
first  use  tax:  Refund  procedures  for 
secondary  pipelines 

M-11.  Docket  No.  RO80-7,  Twin  Montana, 
Inc. 

M-12.  Docket  No.  GP80-9000,  Equitable  Gas 
Co. 

M-13.  Docket  No.  GP79rl24,  Carnegie 
Natural  Gas  Co. 

Regular  Gas  Agenda 

l.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  TA81-2-2&-O01,  Natural 
Gas  Pipeline  Co.  of  America 

II.  Producer  Matters 
CM.  Reserved 

m.  Pipeline  CertiRcate  Matters 

CP-1.  Construction  by  Intrastate  Pipelines  of 
facilities  used  for  transportation  in 
Interstate  commerce;  Docket  No.  STBl-lOe, 


Producer’s  Gas  Co.;  Docket  No.  ST81-260- 
000,  Mustang  Fuel  Corp. 

CP-2.  Docket  No.  CP81-124-000.  Pacific 
Interstate  Transmission  Co. 

CP-3.  Docket  No.  CP81-487-000, Tennessee 
Gas  Pipe  Line  Co.,  a  Division  of  Tenneco 
Inc.;  Docket  No.  CP81-478-000, 
Transcontinental  Gas  Pipe  Line  Corp. 

CP-4.  Docket  No.  CP81-307-000,  Northwest 
Pipeline  Co.;  Docket  No.  CP81-365-000, 
Related  tariff  filing;  Docket  No.  CP.  CP81- 
365-001,  Natural  Gas  Pipeline  Co.  of 
America;  Docket  No.  Crai-371-000, 
Northern  Natural  Gas  Co. 

CP-5.  DOcket  No.  CP86-499-004.  Cities 
Service  Gas  Co. 

CP-5.  DOcket  No.  CP79-401,  The  Montana 
Power  Co. 

CP-7.  Docket  No.  CP81-349-000,  Northern 
Natural  Gas  Co.,  Division  of  Intemorth,  Inc. 

CP-8,  (a)  Docket  No.  CP81-392-000,  Natural 
Gas  Pipeline  Co.  of  America;  (b)  Docket 
No.  Sl^-319-000,  Louisiana  Intrastate  Gas 
Corp. 

CP-9.  Docket  Nos.  CP81-17(M)00,  CP81-193- 
000  and  CP81-203-000,  Cities  Service  Gas 
Co. 

CP-10.  Docket  No.  CP.74-192  (remand), 
Florida  Gas  Transmission  Co. 

CP-11.  Ondtted. 

Kemielfa  F.  Honb, 

Secretary. 

18-1685-Sl  Med  It-S-SI;  MS  pm] 

BNXINQ  eOOE  S71T-01-« 
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FEDERAL  HOME  LOAN  BANK  BOARD 
‘HME  AND  date:  10  a  jn.,  Thursday, 
November  12, 1981. 

PLACE:  1700  G  Street,  N.W.,  board  room, 
sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  [202-377- 
6679). . 

MATTERS  TO  BE  CONSIDERED: 

Merger  (Pooling  of  Interest) — State  Fidelity 
Federal  Savings  and  Loan  Association, 
Dayton,  Ohio  INTO  First  Federal  Savings 
and  Loan  Association  of  Columbus  and 
Bexley,  Bexley,  Ohio 

Insurance  of  Accounts — Caprock  Savings  and 
Loan  Association,  Lubbock,  Texas 
Change  of  Name — King  Qty  Federal  Savings 
and  Loan  Association,  Mt.  Vernon,  Illinois 
Request  for  Waiver  of  Insurance  Regulation 
Section  663.23  (Prohibition  of  Sale  with 
Recoiuve)  in  Conjunction  with  the  City  of 
Philadelphia  Home  Improvement  Loan 
Revenue  Bond  Program 
Merger,  Maintenance  of  Branch  Offices; 
C^cellation  of  Membership  and  Insurance 
and  Transfer  of  Stock — Avery  Federal 
Savings  and  Loan  Association,  Louisville, 
Kentucky  INTO  Portland  Federal  Savings 
and  Loan  Association,  Louisville,  Kentucky 
Service  Corporation  Application — Eagle 
Investment  Corp./Continental  Federal 
Savings  and  Loan  Association,  et  al. 
Oklahoma  City,  Oklahoma 
Delegation  of  AuUiority  under  the  Savings 
and  Loan  Holding  Company  Act 


Manufactured  Home  Loans 
Negotiable  Certificates  of  Deposit. 

No.  557,  November  12, 1981. 

IS-1681-81  Filed  11-5-Sl;  10-.35  ami 

BILLING  CODE  6720-01-M 
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FEDERAL  MARITIME  COMMISSION 
TIME  AND  date:  9  a.m.-November  13, 
1981. 

PLACE:  Hearing  Room  One.  1100  L 
Street,  N.W.,  Washington,  D.C.  20573. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 
81-11 — “50  Mile  Container  Rules’’ 
Implemenation  by  Common  Carriers  by 
Water  Serving  the  Atlantic  and  Gulf 
Coast  Ports  of  the  United  States — 
Possible  Violations  of  the  Shipping  Act, 
1916,  and  of  the  Intercoastal  Shipping 
Act,  1933 — Motions  to  Dismiss;  Request 
for  Oral  Argument;  Request  For 
Procedural  Schedule;  Feasible 
Consideration  of  the  Record. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Homey, 
Secretary  (202)  828-6725. 

(S-1682-«  Piled  n-5-ai;  UcSe  am] 

BBXINa  CODE  STSS-CI-M 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors. 

TIME  AND  date:  10  a.m.,  Friday, 
November  13, 1981. 

PLA^  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  POR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  November  5, 1981. 

James  McAfee, 

Aasiatant  Secretary  of  the  Board. 

(8-1887-81  Filed  ll-5-«:  Ml  pm] 

BILUNO  CODE  6210-01-M 
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INTERNATIONAL  TRADE  COMMISSION 

[usrrc  SE-S1-35] 

TIME  AND  date:  2  pjn^  Thursday, 
November  19, 1981. 
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place:  Room  117,  701  E  Street,  N.W., 
Washington,  O.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 

a.  Hammock  chairs  (Docket  No.  767). 

b.  Vacuum  cleaner  brush  rollers  (Docket 
No.  768). 

5.  Investigation  TA-203-12  (Clothespins) — 
brieFing  and  Commission  statements,  if  any. 

6.  Any  items  left  over  form  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (2021 523-0161. 

|S-188S-m  PSed  11-6-81: 205  pm| 

BILLING  CODE  7020-02-M 


